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. SECOND DEED OF TRUST

(1HIS DEED OF TRUST IS SUB ORDINATE AND INFERIOR TO THE DEED OF TRUST IN FAVOR OF

GRANTOR: D. Mitchell Whitman“, as hi_s..:s'epaxate estate.

GRANTEE: John Hayes and Lee Anna Hayes, husband and wife.

LEGAL DESCRIPTION (Abbreviated):”  Portion Lot 3 Short Plat #96-103 AF #
-~ . 9801080064 IN E1/2 Government Lot

Poftion Lot 3 Short Plat #96-103 AF
#9801080064 in W1/2 Government Lot 1
Lyinﬁg"East-of 'Highway 20.

ASSESSOR’S TAX PARCEL NO.: P112749 and P} 12752
REFERENCE NUMBER FOR DOCUMENTS RELEASED OR ASSIGNED None.

THIS SECOND DEED OF TRUST (“Security Instrument™) 1s made onthe ___ day
of June, 2005. The grantor is D. Mitchell Whitman, as his separate estate, (“Borrower™). The
trustee is James R. Thnot, Trustee, whose address is 610 Market Street, Suite 100, Kirkland,
WA 98033 (“Trustee”). The beneficiary is John Hayes and Lee Annd Hayes ‘husband and
wife, or order, whose address is 14919 Issaquah Hobart Rd. SE, Issaquah ‘WA 98027
("Lender™. Borrower/Grantor owes Lender the principal sum of Two- Hundred Thousand
Dollars ($200,000.00) or such lesser amount as may be advanced from time to time by. the
Lender, but no less than One Hundred Twenty Thousand Dollars ($120,000.00), plus
interest and origination fees and a percentage of net profits as set forth in the note. This debt
evidenced by a Secured Revolving Promissory Note ("Note") executed the same ‘date as this-"
Security Instrument, which provides for the full debt, if not paid earlier, due and payable on’
or before December 28, 2005. This Security Instrument shall be subordinate to that Deed Qf Co
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same date as this Security Instrument whose beneficiary is
: , its successors or assigns. This Security Instrument
._secures to Lender: (a) the repdyment of the debt evidenced by the Note, with interest, and all
renewals, extensions and modifications; (b) the payment of all other sums, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the
performance of Borrower's covenants and agreements under this Security Instrument and the
Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with
power of sale, the f(_jll(')win g described property, located in King County, Washington:

15t -v__dated the

Lot 3 of Skagit County Short Plat No. 96-0103 Approved December 15, 1997 and
recorded January 8, 1998 under the Auditor’s File No 9801080064 in Voluem 13 of Short
Plats, Pages 86 to 88 records of Skagit County, Washington, Being a portion of Government
Lot 1 and of the South % of the:Northeast % of Section 18, Township 34 North, Range 2
East, W.M. -

Situate in County of Skaglt and State of Washington.
which property has the address of 6537 Almida Vista Place, Anacortes, WA 98221, (Property
Address"); TOGETHER WITH all th¢ improvements now or hereafter erected on the
property, and all easements, rights, app'urtenahces rents, royalties, mineral, oil and gas rights
and profits, water rights and stock and all fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the "Property".

BORROWER COVENANTS that Bor'r'ow'er owns the estate hereby conveyed and
has the right to grant and convey the Property and that the Property is unencumbered, expect
for encumbrances of record. Borrower warrants and will defend generally the title to the
Property against all claims and demands, subject o, -any encumbrances of record. THIS
SECURITY INSTRUMENT combines uniform covenants for national use and nonuniform
covenants with limited variations by jurisdiction to const1tute a unlform security instrument
covering real property. :

UNIFORM COVENANTS. Borrower and Lender covenant and'agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges.
Borrower shall promptly pay when due the principal of and interest on the debt ev1denced by
the Note and any prepayment and late charges due under the Note. '

2. Funds for Taxes and Insurance. Borrower shall not be reqliired to pay to
Lender on the day monthly payments are due under the Note, until the Note is-paid in full,.a
sum ("Funds") equal to one-twelfth of: (a) yearly taxes and assessments which may. attam' )
priority over this Security Instrument; (b) yearly leasehold payments or ground rents on the o
Property, if any, unless Borrower is delinquent in payment of the taxes and insurance; (c) "
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_' =:jf'e,.':ix']}.f- ‘hazard insurance premiums; and (d) yearly mortgage insurance premiums, if any.
‘These items are called "escrow items." Lender may estimate the Funds due on the basis of
. current data-and reasonable estimates of future escrow items.

*. The Funds shall be held in an institution the deposits or accounts of which are insured
or garanteed by a federal or state agency (including Lender if Lender is such an institution).
Lender shall: apply the Funds to pay the escrow items. Lender may not charge for holding and
applying the Funds, analyzing the account or verifying the escrow items, unless Lender pays
Borrower interest on the Funds and applicable law permits Lender to make such a charge.
Borrower and Lender may agree in writing that interest shall be paid on the Funds. Unless an
agreement is made or appl icable law requires interest to be paid, Lender shall not be required
to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower,
without charge, an annual dccounting of the Funds showing credits and debits to the Funds
and the purpose for which each debit to the Funds was made. The Funds are pledged as
additional security for the sums secured by this Security Instrument.

If the amount of the Funds held by the Lender, together with the future monthly
payments of Funds payable prior to-the due dates of the escrow items, shall exceed the
amount required to pay the escrow 1tems when due, the excess shall be, at Borrower's option,
either promptly repaid to Borrower or credited to Borrower on monthly payments of Funds.
If the amount of the Funds held by Lender is not sufficient to pay the escrow items when due,
Borrower shall pay to Lender any amount necessary to make up the deficiency in one or more
payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender: If under paragraph 19 the Property
is sold or acquired by Lender, Lender shall apply, no later than immediately prior to the sale
of the Property or its acquisition by Lender, and Funds held by Lender at the time of
application as a credit against the sums secured by this Security Instfument.

3. Application of Payments. Unless applicable law provides otherwise, all
payments received by Lender under paragraphs 1 and 2 shall be applied:” first, to late charges,
if any, due under the Note; second, to prepayment charges due under the.Note; third, to
amounts payable under paragraph 2; fourth, to interest due; and last, to pnnc:1pal due.

4, Charges; Liens. Borrower shall pay all taxes, assessments charges fines and
impositions attributable to the Property which may attain priority ‘over " this Security
Instrument, and leasehold payments or ground rents, if any. Borrower shall -pay-these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay them on time directly to the person owed payment. Borrower shall promptly furmsh'
to Lender all notices of amounts to be paid under this paragraph. If Borrower makes these
payments directly, Borrower shall promptly furnish to Lender receipts evidencing the .
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. “Botrower shall promptly discharge any lien which has priority over this Security
'Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by
the. lien in-a manner acceptable to Lender; (b) contests in good faith the lien by, or defends
against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures
from the holder.of the'lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien
which may attain priority over this Security Instrument, Lender may give Borrower a notice
identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth
above within 10 days of the giving of notice.

5. Hazard Insurance. Borrower shall keep the improvements now existing or
hereafter erected on the Property inisured against loss by fire, hazards included within the term
"extended coverage” and any “other hazards for which Lender required insurance. This
insurance shall be maintained in the amounts and for the period that Lender requires. The
insurance carrier providing the  insurance shall be chosen by Borrower subject to Lender's
approval which shall not be unreasonably wrthheld

All insurance policies and renewals shall be acceptable to Lender and shall include a
standard mortgage clause. Lender shall have the right to hold the policies and renewals. If
Lender requires, Borrower shall promptly give to-Lender all receipts of paid premiums and
renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss_ I__f not made promptly by Borrower.

Unless Lender and Borrower otherwise agree. in wrrtmg, insurance proceeds shall be
applied to restoration or repair of the Property damaged iif ‘the restoration or repair is
economically feasible and Lender's security is not lessened. - If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any
excess paid to Borrower. If offered to settle a claim, then Lender may collect the insurance
proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The. 30-day perlod will begin
when the notice is given. - o

Unless Lender and Borrower otherwise agree in writing, any application of proceeds
to principal shall not extend or postpone the due date of the monthly payments. referred to in
paragraphs 1 and 2 or change the amount of the payments. If under paragraph 19 the Property
is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums _' )
secured by this Security Instrument immediately prior to the acquisition. S
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6, Preservation and Maintenance of Property; Leaseholds. Borrower shall
g not destroy, damage or substantially change the Property, allow the Property to deteriorate or
compit waste. If this Security Instrument is on a leasehold, Borrower shall comply with the
provisions-of the lease, and if Borrower acquires fee title to the Property, the leasehold and
fee title shall not merge unless Lender agrees to the merger in writing.

7. ‘Protection of Lender's Rights in the Property; Mortgage Insurance. If
Borrower fails .to -perform the covenants and agreements contained in this Security
Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the
Property (such as a proceeding in bankruptcy, probate, for condemnation or to enforce laws
or regulations), then Lender may do and pay for whatever is necessary to protect the value of
the Property and Lender's Tights in the Property. Lenders actions may include paying any
sums secured by a lien which has priority over this Security Instrument, appearing in court,
paying reasonable attorney's-fees-and entering on the Property to make repairs. Although
Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts dlsbursed 'by 'Lender under this paragraph 7 shall become additional
debt of Borrower secured by this Security Instrument. Unless Borrower and Lender agree to
other terms of payment, these amounts shall bear interest from the date of disbursement at the
Note rate and shall be payable, with mterest upon notice from Lender to Borrower requesting
payment. : :

If Lender required mortgage insurance as a condltlon of making the loan secured by
this Security Instrument, Borrower shall pay the premlums requ1red to maintain the insurance
in effect until o

such time as the requirement for the insurance terrmnates in accordance with Borrower's and
Lender's written agreement or applicable law. S

8. Inspection. Lender or its agent may make’ reasori'able entries upon and
inspections of the Property. Lender shall give Borrower notice.at the tlme of or prior to an
inspection specifying reasonable cause for the inspection. ;

9. Condemnation. The proceeds of any aware or clair for'damages direct or
consequential, in connection with any condemnation or other taking of the Property, or for the
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. In the
event of a total taking of the Property, the proceeds shall be applied to the sum secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event
of a partial taking of the Property, unless Borrower and Lender otherwise agree in writing', _
the sum secured by this Security Instrument shall be reduced by the amount of the procecds
multiplied by the following fraction: (a) the total amount of the sums secured immediately -
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o =:l:iefore- the taking, divided by (b) the fair market value of the Property immediately before the
~ taking. Any balance shall be paid to Borrower.

~ If the property is abandoned by Borrower, or if, after notice by Lender to Borrower
that the condemnor offers to make an award or settle a claim for damages, Borrower fails to
respond to Lender. within 30 days after the date the notice is given, Lender is authorized to
collect and apply the proceeds, at its option, either to restoration or repair of the Property or to
the sums secured by this Security Instrument, whether or not then due.

Unless '.Lend“e"rﬁ and Borrower otherwise agree in writing, any application of proceeds
to Principal shall not extend or-postpone the due date of the monthly payments referred to in
Paragraphs 1 and 2 or change thie amount of such payments.

10.  Borrower j_Not Released; Forbearance By Lender Not a Waiver.
Extensions of the time for payment or modification of amortization of the sums secured by
this Security Instrument granted by Lender to any successor in interest of Borrower shall not
operate to release the liability of the. original Borrower or Borrower's successors in interest.
Lender shall not be required to commence ‘proceedings against any successor in interest or
refuse to extend time for payment of otherwise modify amortization of the sums secured by
this Security Instrument by reason of any demand made by the original Borrower or
Borrower's successors in interest. Any. forbearance-by Lender in exercising any right or
remedy shall not be a waiver of or preclude the exer'é'i-se of any right or remedy.

11. Successors and Assigns Bound Jomt and Several Liability' Co-Signers.
The covenants and agreements of this Security Instrument shall bind and benefit the
successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17.
Borrower's covenants and agreements shall be joint and several Any Borrower who co-signs
this Security Instrument but does not execute the Note: - {a) s co-signing this Security
Instrument only to mortgage, grant and convey that Borrower's interest in the Property under
the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured
by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to
extend, modify, forbear or make any accommodations with regard- to the terms of this
Security Instrument or the Note without that Borrower's consent.

12.  Loan Charges. If the loan secured by this Security Instrument is subject to a
law which sets maximum loan charges, and that law is finally interpreted so that the interest
or other loan charges collected or to be collected in connection with the loan exceed- the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary. to
reduce the charge to the permitted limit; and (b) any sums already collected from: Borrower _
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make .
this refund by reducing the principal owed under the Note or by making a direct paymen_t to:_..-' -
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_' Bo'rrow_or. If a refund reduced principal, the reduction will be treated as a partial prepayment
‘without any prepayment charge under the Note.

13.° . Legislation Affecting Lender's Rights. If enactment or expiration of
applicable- laws has the effect of rendering any provisions of the Note or this Security
Instrument unenforceable according to its terms, Lender, at its option, may require immediate
payment in full. of all sums secured by this Security Instrument and may invoke any remedies
permitted by parag_raph 19. If Lender exercises this option, Lender shall take the steps
specified in the second paragraph of paragraph 17.

14.  Noftices. - “Any notice to Borrower provided for in this Security Instrument
shall be given by delivéring it or by mailing it by first class mail unless applicable law
requires use of another method. The notice shall be directed to the Property Address or any
other address Borrower d_emgnat_es by notice to Lender. Any notice to Lender shall be given
by first class mail to Lendei's.address stated herein or any other address Lender designates by
notice to Borrower. Any notice. provided for in this Security Instrument shall be deemed to
have been given to Borrower or Lendcr when given as provided in this paragraph.

15. Governing Law; Severablllty This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. In the event
that any provision or clause of this Security Instrument or the Note conflicts with applicable
law, such conflict shall not affect other. provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this
Security Instrument and the Note are declared t'o'_bo severable.

[6. Borrower's Copy. Borrower shall be gwen one conformed copy of the Note
and of this Security Instrument. o

17. Transfer of the Property or a Beneﬁciéi.-ln'_ter'e_'s"t_ in Borrower. If all or
any part of the Property or any interest in it is sold or transferred (or if a beneficial interest in
Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior
written consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be éxercised by Lender if
exercise is prohibited by federal law as of the date of this Security hlsnfumeﬁt.- -

If Iender exercises this option, Lender shall give Borrower notice of -acceleration.
The notice shall provide a period of not less than 30 days from the date the notice is-delivered
or mailed within which Borrower must pay all sums secured by remedies’ perrmtted by thls
Security Instrument without further notice or demand on Borrower. : :

18.  Borrower's Right to Reinstate. If Borrower meets certain cOudifions
Borrower shall have the right to have enforcement of this Security Instrument dlscontlnued at'
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_ any time prior to the earlier of: (a) 5 days (or such other period as applicable law may specify
for’ remstatement) before sale of the Property pursuant to any power of sale contained in this
. Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this
Security Instrument and the Note had no acceleration occurred; (b) cured any default of any
other- covenants or agreements; (c) pays all expenses incurred in enforcing this Security
Instrument, mcludmg, but not limited to, reasonable attorney's fees; and (d) takes such action
as Lender may reasonably require to assure that the lien of this Security Instrument, Lender's
rights in the Property and Borrower's obligation to pay the sums secured by this Security
Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security
Instrument and the obhgatmns secured hereby shall remain fully effective as if no
acceleration had occurred. ~However, this tight to reinstate shall not apply in the case of
acceleration under paragraphs 13 0r17.

NONUNIFORM COVENANT S. Borrower and Lender further covenant and agree as
follows:

19.  Acceleration; Remedies. Lender shall give notice to Borrower prior to
acceleration following Borrower's breach of -any covenant or agreement in this Security
Instrument (but not prior to acceleration'f_.u-nder paragraphs 13 and 17 unless applicable law
provides otherwise). The notice shall'specify: (a) the default; (b) the action required to cure
the default; (¢) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that failuﬁé--to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property at public auction at a date not less than 120 days in the
future. The notice shall further inform Borrower of the rlght to reinstate after acceleration,
the right to bring a court action to assert the nonexistence of a default of any other defense of
Borrower to acceleration and sale, and any other matters requlred to be included in the notice
by applicable law. If the default is not cured on or before- the- date specified in the notice,
Lender at its option may require immediate payment in full-of all sums secured by this
Security Instrument without further demand and may invoke the power of sale and any other
remedies permitted by applicable law. ILender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph 19, mcludmg, but not limited to,
reasonable attorney's fees and costs of title evidence. . .

If Lender invokes the power of sale, Lender shall give written notlce to’ Trustee of the
occurrence of an event of defauit and of Lender's election to cause the Propelty to be sold.
Trustee and Lender shall take such action regarding notice of sale and shall give: §uch_n0t1qes
to Borrower and to other persons as applicable law may require. After the time required by
applicable law and after publication of the notice of sale, Trustee, without”demand on _
Borrower, shall sell the Property at public auction to the highest bidder at the time and place .
and under the terms designated in the notice of sale in one or more parcels and in any. 01_'__de_r:_..-'
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. Trﬂstee determines. Trustee may postpone sale of the Property for a period or periods
-permltted by applicable law by public announcement at the time and place fixed in the notice
'._of sale Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying without any covenant
or warra.nty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence. of the truth of the statements made therein. Trustee shall apply the proceeds of the
sale in the followmg order: (a) to all expenses of the sale, including, but not limited to,
reasonable Trustee s and attorney's fees; (b) to all sums secured by this Security Instrument;
and (c) any excess 1o the person or persons legally entitled to it or to the clerk of the superior
court of the county in ' which the sale took place.

20. Lende}.' in-Possession.  Upon acceleration under paragraph 19 or
abandonment of the Property, Lender (in person, by agent or by judicially appointed receiver)
shall be entitled to enter upon, take possession of and manage the Property and to collect the
rents of the Property including those past due. Any rents collected by Lender or the receiver
shall be applied first to paymenit of the costs of management of the Property and collection of
rents, including, but not limijted to, receiver's fees, premiums on receiver's bonds and
reasonable attorney's fees, and then to the sums secured by this Security Instrument.

21.  Reconveyance. Upon~payment of all sums secured by this Security
Instrument, Lender shall request Trustee to reconvey the Property and shall surrender this
Security Instrument and all notes evidencing debt sccured by this Security Instrument to
Trustee. Trustee shall reconvey the Property wrthout warranty and without charge to the
person or persons legally entitled to it. Such person or persons shall be any recordation costs.

22.  Substitute Trustee. In accordar{ee- w_ith _applicable law, Lender may from
time to time appoeint a successor trustee to any Trustee appoin'ted hereunder who has ceased
to act. Without conveyance of the Property, the successor trustee shall succeed to all the title,
power and duties conferred upon Trustee herein any be appllcable Iaw

23. Use of Property. The Property is not used prmelpally for agricultural or
farming purposes.

24.  Riders to this Security Instrument. If one or more r1ders are. executed by
Borrower and recorded together with this Security Instrument, the covenants and agreements
of each such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this Security Instrument as if the rider(s) were a part of thls Securlty
Instrument. {Check applicable line(es)] - :
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__Adjustable Rate Rider ___ Condominium Rider

__ Graduated Payment Rider _ Planned Unit Development
A Rider
" Other(s) (specify)
L __.2-4 Family Rider

Rents. Grantor unconditionally assigns and transfers to Lender all the rents and
revenues of the Property inmediately. Grantor authorizes Beneficiary or Beneficiary's agents
to collect the rents and revenues and hereby directs each tenant of the property to pay the
rents to Beneficiary or, Beneﬁc:lary s agents. However, prior to Beneficiary’s notice to Grantor
of Grantor's breach of any Covenant or agreement in the Security Instrument, Grantor shall
collect and receive all rents and revenues of the Property as trustee for the benefit of
Beneficiary and Grantor: This a551gnmcnt of rents constitutes an absolute assignment and not
an assignment for additional security only.

BY SIGNING BELOW, Bbﬁov&ér accepts and agrees to the terms and covenants
contained in this Security Instrument and in any rider(s) executed by Borrower and recorded
with it. : -

IN WITNESS WHEREOF, Borrower has exectited this Deed of Trust.

D-futtl]

D. Mitchell Whitman, as his separate estate.

.~
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| -STATE OF WASHINGTON )
e )SS.

"'COUNTY OF%@%-\, )

.On _t_h-ts__ : _,£L day of June, 2003, before me, the undersigned, & Notary Public in and
for the State of Washington, duly commissioned and sworn, appeared D. Mitchell Whitman,
who executed the forégoing instrument and acknowledged the said instrument to be her free
and voluntary act and deed for the uses and purposes herein mentioned, and on oath stated
that she is authorized to execute the said instrument.

Witness my._hqﬂd’ é_ind_:‘g_fﬁ__cial seal hereto affixed the day and year first above written.
; -"“’*“’Prmﬁi Name‘ 5&2; I (CtrmecdacC
_ NOTARY PUBLIC in and fozilzi@e of

-/ Washington, residing at_&~ R
My_ appointment expires: o

[Seal or starnp]?.
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REQUEST FOR RECONVEYANCE TO TRUSTEE:

. The undersigned is the holder of the note or notes secured by this Deed of Trust, Said
note or notes, together with all other indebtedness secured by this Deed of Trust, have been
paid-in full. -Yeu are hereby directed to cancel said note or notes and this Deed of Trust,
which are- dehvered hereby, and to reconvey, without warranty, all the estate not held by you
under this Deed. of Trust to the person or persons legally entitled thereto.

Date:

. .

SRaglt County Auditor
71272005 Page 12 of 12 s O?AM __3

SECOND DEED OF TRUST - 12



