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OPEN-END DEED OF TRUST

THIS OPEN-END DEED OF TRUST ("Security Instrument”) given on . TIIY 6, , 2005
MONTH DAY, YEAR
The grantor is _HA ALD W KE AND MARY J. BIFRKE, HUSBAND AND WIFE ("Borrower").
The Trustee is LAN] TITIF‘ COMPANY OF SKAGIT COUNTY
("Trustee"). The beneficiary, (grantee) is
which is arganized and emstmg under the laws of __WASHTNGTON ,
and whose address is 1616 g 20 MO Washington
("Lender"). Borrower may incut’ indebtedness to Lender in amounts fluctuating from time to time up to the
principal sum of _ONE HUNDRED 'IWENTY THREE THOUSAND SIX HUNDﬁ EIGHTY
00/100 Dotars (U.S. $ 123,680.00 ),
which amount constitutes the maximum amount of unpaid loan indebtedness, exclusive of interest, thereon,
which is secured under this Secunty Instrument. This debt is evidenced by Borrower's Home Equity Line of
Credit Agreement and Disclosure Statement dated the same date as this Security Instrument ("Note"), which
provides for monthly payments, w;th ‘the full-debt; if not paid earlier, due and payable as provided in the Note.
This Security Instrument secures to Lender (@) the repayment of the debt evidenced by the Note, with interest,
and all renewals, extensions and I'I‘IOdIfA&CE_tI&On~$ (b) the payment of all other sums, with interest, advanced
under paragraph 7 to protect the security of this Security Instrument; {c) the performance of Borrower's
covenants and agreements under this Segurity Instfument and the Note; and (d) the unpaid balances of loan
advances made after this Security Instrument is-dejivered to the recorder for record. For this purpose, Borrower
does hereby irrevocably grant, transfer, assign, and convey to Trustee, in trust, with power of sale the following
described property located in SKAGIT - County, Washington:
LOT 10, BLOCK 9, "WOODS ADDITION TO ANACORTES, WASHINGTON, " AS PER
FLAT RECORDED IN VOLUME 4 OF PLATS PAGE 35 RECORDS CF SKAGIT COUNTY ,

WASHINGTON.

SITUATE IN THE CITY OF ANACORTES, cpmNTY Q%%SKAGIT, STATE OF WASHINGTON.

LOT 10, BLK 9, WOODS TO ANA.

Lot Block Plot or Section __ . Township Range. Full legal
description, if not set forth above, is attached as document page number.5. '
which has the address of _2902 SUNSET AVE K ] ANACORTES
{Street) 'a-_ﬂ" ~‘ﬁe“ (City)
Washington 98221 {herein "Property Address") o

Prier Instrument Reference: Volume __ , Page ___ ASSESOé 35“&?& 6 fé Paggbor Account No. PAOARRT |

TOGETHER WITH all the improvements now or hereafter erected on the propeﬁy and all easements,
rights, appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights andstock and all
fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this
Security Instrument. All of the furegoing is referred to in this Security Instrument as the’ "Propeﬂy

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property, and that the Property is unencumbered, except for
encumbrances of record. Borrower covenants that Borrower warrants and will defend generally the tltle to the
Property against all claims and demands, subject to any encumbrances of record. :

COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall. promptly pay"*-.:_
when due the principal of and interest on the debt evidenced by the Note and any prepayment and Iate charges B
due under the Note. 3

2. Funds for Taxes and Insurance. At the request of Lender, Borrower shall begin maklng monthly‘:
payments into an escrow account for the payment of yearly taxes, insurance and other yearly charges |mposed_""
upon the Property.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender
under paragraphs 1 and 2 shall be applied as provided in the Note.
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.. 4. Charges; Liens. Borrower shail pay ali taxes, assessments, charges, fines and impositions
_attrlbutable to the Property which may attain priority over this Security instrument and leasehold payments or
< ground rents, if any. Borrower shall pay these obligations in the manner prescribed by Lender and on time

'_."dire'ctly 1o the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be

paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to
__;:Lender receipts evidencing the payments.

; " _Borréwer shall promptly discharge any lien which has priority over this Security Instrument unless
*Borrower: (&), agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lendef, (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings
which in the Lender's opinion operate to prevent the enforcement of the lien or forfeiture of any part of the
Pro'pérty, of: ('c) secures from the holder of the fien an agreement satisfactory to Lender subordinating the fien
to this Security lnstrument If Lender determines that any part of the Property is subject to a lien which may
attain pnorlty over-this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower
shall satisfy the: lien or.take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against Ioss by fire, hazards included within the term “"extended coverage" and any other
hazards for which Lender requires insurance. This insurance shall be maintained in the amounts and for the
periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender's approval whlch shall not be unreasonably withheid.

All insurance policies and ‘renewals shall be acceptable to Lender and shall include a standard mortgage
clause. Lender shall have the-right to hold the policies and renewals. If Lender requires, Borrower shall
promptly give to Lender afl recerpts of pald premiums and renewal notices. In the event of loss, Borrower shall
give prompt notice to the |nsurance carrler and Lender. Lender may make proof of loss if not made promptly
by Borrower,

Unless Lender and: Borrower ‘otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged if the restoration or repair is economically feasible and Lender's
security is not lessened. If the restoration’ oF repair is not economically feasible or Lender's security would be
lessened, the insurance proceeds-shall'be applied to the sums secured by this Security Instrument, whether or
not then due, with any excess paid to Bdrrower. If Borrower abandons the Property, or does not answer within
30 days a notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect
the insurance proceeds. Lender may.use ‘the proceeds to repair or restore the Property or to pay sums secured
by this Security Instrument, whether-or: not then due. The 30-day period will begin when the notice is given.
Unless the Note provides otherwise, any applrcatmn of proceeds to principal shall not extend or postpone the
due date of the monthly payments referred to.in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 18 the Property is acquired. by Lender, Borrower's right to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the
sums secured by this Security Instrument immediately prior to the acquisition.

6. Preservation and Maintenance of Prdperty, Leaseholds. Borrower shall not destroy, damage or
substantially change the Property, allow the Property to deteriorate or commit waste. If this Security
Instrument is on a leasehold, Borrower shail comply with the prowsaons of the lease, and if Borrower acqmres
fee title to the Property, the leasehold and fee title shall: not merge unless Lender agrees to the merger in
writing.

7. Protection of Lender’s Rights in the Property, Mortgage Insurance If Borrower fails to perform the
covenants and agreements contained in this Security instrument, or there is a legal proceeding that may
significantly affect Lenders rights in the Property (such as’ & proceedlng in bankruptcy, probate, for
condemnation or to enforce laws or regulations), then Lender may do ‘and pay for whatever is necessary to
protect the value of the Property and Lender's rights in the Property. Lender's actions may include paying any
sums secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable
attorneys’ fees if and as permitted by applicabie law, and entering on the F’roperty {0 make repairs. Although
Lender may take action under this paragraph 7, Lender does not have to do se:=._

Any amounts disbursed by Lender under this paragraph 7 shall become. additional debt of Borrower
secured by this Security Instrument. Unless Borrower and Lender agree to other’terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payabie with interest,
upon notice from Lender to Borrower requesting payment.

If Lender required mortgage insurance as a condition of maklng the Ioan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the insurance in effect until such time as the
requirement for the insurance terminates in accordance with Borrower's and Lenders wrrtten agreement or
applicable law. :

8. Inspection. Lender or its agent may make reasonable entries upon and mspectrons of the Property.
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the
inspection.

9. Condemnation. The proceeds of any award or claim for damages, d!rect or’ consequentlal in
connection with any condemnation or other taking of any part of the Property, or fof cenveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender.

in the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a paftial taking
of the Property, unless Borrower and Lender otherwise agree in writing, the sums secured by this. Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following fractions:{a) the total

amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property

immediately before the taking. Any balance shall be paid to Borrower,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor

offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after:

the date the notice is given, Lender is authorized to coliect and apply the proceeds, at its option, either. to_k_"""_,-
restoration or repair of the Property or to the sums secured by this Security Instrument whether or not then due;

Unless the Note provides otherwise, any application of proceeds to principal shall not extend or postrﬁ-e_ne "
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments.
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" . 10. Borrewer Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
© of modification of amortization of the sums secured by this Security Instrument granted by Lender to any

. suceessar in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's
© 7sugcessors in interest. Lender shall not be required to commence proceedings against any successor in

mterest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
__;:rSecurlty Instrument by reason of any demand made by the criginal Borrower or Borrower's sugcessors in
© interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exerctse af any right or remedy.

11 Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of th:s Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject o the provisions of paragraph 16. Borrower's covenants and agreements shall be joint and
several, Any Borrdwer who co-signs this Security Instrument but does not execute the Note: (a) is co-signing
this Secunty Instrumient only to mortgage, grant and convey that Borrower's interest in the Property under the
terms of this Securlty lnstrument (b} is not personaly obligated to pay the sums secured by this Security
Instrument;-and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make
any accommodatrons W|th regard to the terms of this Security Instrument or the Note without that Borrower's
consent. : :

12. Loan Charges If‘:_;t'he loan secured by this Security Instrument is subject to a law which sets
maximum loan charges, and that{aw is finally inferpreted so that the interest or other loan charges collected or
to be collected in connection“with the loan exceed the permitted limits, then: (a) any such loan charge shall be
reduced by the amount, nece'ésary to reduce the charge to the permitted limit; and (b} any sums already
collected from Borrower which: exceeded permitted limits will be refunded to Borrower. Lender may cheoose to
make this refund by reducing the prmcrpal owed under the Note or by making a direct payment to Borrower.

13. Notices. Any notice to Borrowe_r provided for in this Security Instrument shall be given by delivering it
or by mailing it by first class mail unless.applicable law requires use of ancther method. The notice shall be
directed to the Property Address of any othér address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first class mail to Lender's address stated herein or any other address Lender
designates by notice to Borrower.:"Any notice.proyided for in this Security Instrument shall be deemed to have
heen given to Borrower or Lender when gwen as prowded in this paragraph.

14. Governing Law; Severablllty Thts Securlty Instrument shall be govemed by federal law and the law
of the jurisdiction in which the Property is located. .in the event that any provision or clause of this Security
instirument or the Note conflicts with applicable. law,“such conflict shall not affect other provisions of this
Security Instrument or the Note which can‘be given effect without the conflicting provision. To this end the
provisions of this Security Instrument and the Note are declared to be severable.

15. Borrower's Copy. Borrower shall be glven one conformed copy of the Note and of this Security
Instrument.

16. Transfer of the Property or a Beneﬁclal Interest in Borrower If all or any part of the Property or
any interest in it is sold or transferred (or if a beneficial interestin Borrower is sold or transferred and Borrower
is not a natural person) without Lender's prior written consent Lender may, at its option, require immediate
payment in full of all sums secured by this Security Instmment _However this option shall not be exercised if
the exercise of {his option by Lender is prohibifed by federa1 law. E’is of the date of this Security instrument.

If Lender exercises this option, Lender shall give Borrawer notrce of acceteration. The notice shall provide
a period of not less than 30 days from the date the notice is delivered’ or mailed within which Borrower must
pay ali sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invcoke any remedies permitted by thls Secunty lnstrument without further notice or
demand on Borrower.

17. Borrower's Right to Reinstate. If Borrower meets certam condmons Borrower shall have the right to
have enforcement of this Secutity Instrument discontinued at any time prior {6 the earlier of {a) 5 days (or such
other period as applicable law may specify for reinstatement) before sale of the Property pursuant to any power
of sale coniained in this Security Instrument; or (b) entry of a judgment enforcihg this Security Instrument.
Those conditions are that Borrower: (a) pays Lender ail sums which then.would be‘due under this Security
instrument and the Note had no acceleration occurred; (b) cures any” defauft .of any other covenants or
agreements; () pays ail expenses incurred in enforcing this Security Instrument, |nclud1ng, but not limited to,
reasonable attorneys' fees; and (d) takes such action as Lender may reasonably require to assure that the lien
of this Security Instrument, Lender's rights in the Property and Borrower's obligation to’| pay the sums secured
by this Security Instrument shall continue unchanged, Upon reinstatement. by Bofrower, “this Security
Instrument and the obligations secured hereby shall remain fully effective as if no- aCCeIeratlon had occurred.
However, this right to reinstate shall not apply in the case of acceleration under paragraph 16

18. Acceleration; Reredies. Lender shall give notice to Borrower prior to~ acceleratron following
Borrower's'breach of any covetiant or agreement in this Security Instrument (but not prior to acceleration under
paragraph. 16-unfess applicable law provides ctherwise). The notice shall specify: (a) the default b) the action
required to cure the default; (c) a date, not less than 30 days from the date the notice is given o Borrower, by
which the default must be cured; and (d) that failure to cure the default on or before the date specmed in the
notice may result in acceleration of the sums secured by this Security Instrument and sale of the Property. at
public auction at a date not less than 120 days in the future. The notice shall further inform Borrower of the-
right to reinstate after acceleration, the right to bring a court action to assert the non-existence 6f a default-or -
any other defense of Borrower to acceleration and sale, and any other matters required to be included in the &
notice by applicable law. If the defauit is not cured on or before the date specified in the notice, Lender af its:

option may require immediate payment in full of all sums secured by this Security Instrument without furthier
demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall’ .~

be entitled to collect all expenses incurred in purswing the remedies provided in this paragraph 18, Jnciudlng,-’"

but not limited to, reasonable attorneys’ fees and costs of title evidence. e =
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_ «.|f Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of an

' __event of default and of Lender's election to cause the Property to be sold. Trustee and Lender shall take such

.+ action regarding notice of sale and shall give such netices to Borrower and to other persons as applicable law

;-'may reguire. After the time required by applicable law and after pubiication of the notice of sale, Trustee,

withotit demand on Borrower, shall sell the Property at pubhc auction to the highest bidder at the time and

/place-and under the terms designated in the notice of sale in one or more parcels and in any order Trustee

- determings. “Trustee may postpone sale of the Property for a period or periods permitted by applicable law by

“public antidincement at the time and place fixed in the netice of sale. Lender or its designee may purchase the
Proper‘ty at an’y sale.

. Trustee shall defiver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shail apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, ‘including, but not limited to, reasonabie Trustee's and attorneys' fees; (b) to all sums
secured by, this: Securlty instrument; and {c) any excess to the person or persons legally entitled to it or to the
clerk of the superlor court of the county in which the sale took place.

19. Lender in Possesslon, Assignment of Rents. Upon acceleration under paragraph 18 or abandonment of
the Property, Lender-{by judicially appointed receiver) shall be entitied to enter upon, take possession of and
manage the Property and to- coHect the rents of the Property including those past due. Any rents collected by
Lender or the réceiver:shall Be. applied first to payment of the costs of management of the Property and
collection of rents, |ncludmg, _but not limited to, recsiver's fees, premiums on receiver's bonds and reasonable
attorneys' fees if and as permitted applicable by law, and then to the sums secured by this Security Instrument.
Nothing herein contained:shall be censtrued as constituting Lender a "mortgagee in possession,” unless Lender
shall have entered into: and shall remain in actual possession of the Property.

20. Advances to Protect Security. This Security Instrument shall secure the unpaid balance of advances
made by Lender, with respectto the Property, for the payment of taxes, assessments, insurance premiums and
costs incurred for the protection of the Rroperty.

21. Reconveyance. Upon. payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrumerit to Trustee. Trustee shall reconvey the Property without warranty and
without charge to the person or persons 1ega|ly entltied to it. Such person or persons shall pay any recordation
costs.

22. Substitute Trustee., [Lender, at its. eptlon may from time to titme appoint a successor trustee to any
Trustee appointed hereunder by an instrument execlted and acknowledged by Lender and recorded in the
office of the Recorder of the county in which the Property is located. The instrument shall contain the name of
the original Lender, Trustee and Borrower, the book and page where this Security Instrument is recorded and
the name and address of the successor trustee. Without conveyance of the Property, the successor trustee
shall succeed to all the title, powers and duties conferred upon the Trustee herein and by applicable law. This
procedure for substitution of trustee shall govern to the exclusion of all other provisions for substitution.

23. Use of Property. This property is not used*pﬁncipally for agriculturai or farming purposes.
REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR__DEEDS QF TRUST
Borrower and Lender request the holder of any mortgage,.deed of trust or other encumbrance with a lien

which has priority over this Deed of Trust to give Notice t& Lender, at-b'ender's address set forth on page one of
this Deed of Trust, of any default under the superior encumbrance andof: any sale or other foreciosure action.

IN WITNESS WHEREQF, Borrower has executed this Deed of Trust

AlD w. BIERKE'*-___V' . Borrower
MARY J. “BIERKE g Borrower
STATE OF WASHINGTON, COUNTY ss:. L
s 6TH JULY ST 2005,
On this day of s et 'q‘ Ei?““" Iief'c:re me, the
undersigned, a Notary Public in and for the State of Wash!n ton, duly comm - -t () ohally
appesrd  LARALD W. BIERKE AND MARY . BIERKE S &f‘?},‘ .

to me known to be the individual{s) described in and who executed Sn®
acknowledged to me that _He f She / They signed and sealed the said mstﬁme

nf ‘ T heitZ free

and voluntary act and deed, and for the uses and purposes therein mentionedz, é R
WITNESS my hand and official seal affixed the day and year in this certificate ,Mm é““{’{f—'

_07-03-06 ~ , ~ 18 O
My Commission expires. (MONTH DAY, YEAR) Notary Publlc in and for the State of Wi

REQUEST FOR RECONVEYANCE
TO TRUSTEE:

The undetsigned is the holder of the note or notes secured by this Deed of Trust. Satd note or- notes
together with all other indebtedness secured by this Deed of Trust, have been paid in full. You are her_eby__. i
directed to cancel said note or notes and this Deed of Trust, which are delivered hereby, and to reconvey, -
without warranty, all the estate now held by you under this Deed of Trust to the person ar persans Iegallyf
entitied thereto. '
Date

sils on resrdmg at

MONTH/DAY/NEAR ;
{Space Below This Line Resarved for Lender and Recorder) e
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