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PERSDNAL LINE OF CREDIT DEED OF TRUST

THIS DEED OF TRUST is made this - 29th day of JUNE, 2005 between
LEQ P. SMITH AND SUE ELIEN SMITtI. HUSBAND AND WIFE

s Grantor,

whose address is _§79 MUCKLESHOQT CI 'LA_"-[;UNNER. WA 98257 ;

PRLAP. Inc. s _ . Trustee,

whose address is 10850 White Rock Road. Ste. 201 Rancho Cordova, CA 85670 ' ;

and Bank of America, N.A. Beneficiary, at its above named address.

WHEREAS Grantor has entered into an agreement with Beneficiary under which Beneficiary agrees to lend
to the Grantor from time to time, subject to repayment and reborrewmg up to a total amount outstanding
at any point in time of:

One_Hundred Thirty Two Thousand and 00/100'S '
{$ 132.000.00 ) Dollars which indebtedness is evrdenced by Grantor's Agreement and
Disclosure Statement Home Equity Line of Credit signed on
(herein “Agreement”). The Agreement is incorporated herein by reference as thnugh fully set forth.

TO SECURE to Beneficiary the repayment of the indebtedness evndenced --b-y _the___i_Agreement, together with
all renewals, modifications, or extensions thereof, with interest thereon, the payment.of other sums, with
interest thereon, advanced to protect the security of this Deed of Trust, and the. performance of the
covenants and agreements of Grantor herein contained, together with interest thereon at'such rate as may
be agreed upon, Grantor does hereby imevocably grant, bargain, sell and convey to the Trustee in Trust,
with the power of sale, the following described property in SKAGIT :

County, State of Washington:

LOT 679, “SURVEY OF SHELTER BAY DIV.4, TRIBAL AND ALLOTTED LANDS OF

SWINOMISH INDIAN RESERVATION,” AS RECORDED IN VOLUME 48 OF OFFICIAL RECORBS

PAGES 627 THROUGH 631, INCLUSIVE, RECORDS OF SKAGIT COUNTY, WASHINGTON. :

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

Property Tax ID # P6301
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- .-which _real property is not used principally for agricuitural or farming purposes, together with all
" tenements, hereditaments, and appurtenances now or hereafter thereunto belonging or in any wise
‘appertaining, “and the rents, issues and profits thereof; it being the express intent of Grantor and
B'enef'ie-ia'ry that. this Deed of Trust and the estate held by Trustee hereunder shall continue in effect
notwithstanding .that from time-to-time no indebtedness of Grantor to Beneficiary under the Agreement
may exist, and shall- survive as security for all new or additional indebtedness of Grantor to Beneficiary
under the Agreement frem tims-to-time arising.

VARIABLE |NTEREST RATE “This agreement contains a Variable Interast Rate. The interest rate on Grantor's
indebtedness under the Agreement may vary from time-to-time in accordance with such rate or rates, as
described in the Agreement

To protect the security --o"f'_:_this_Ueed of Trust, Grantor covenants and agrees:

1. To keep the property in good. condition and repair; to permit no waste thereof; to complete any
building, structure, or imp"roi«_ement being built or about to be built thereon; to restore promptly any
building, structure or improvement thereon- which may be damaged or destroyed; and to comply with all
laws, ordinances, regulations, covenants, conditions and restrictions affecting the property.

2. To pay before delinquent aII""Ie\.fv__ful':__t'a:;_(es and assessments upon the property; to keep the property
free and clear of all other charges, liens or encumbrances, impairing the security of this Deed of Trust.

3. To keep all buildings now or hereafter erected on the property described herein continuousty insured
against loss by fire, hazards included within the term “extended coverage” and such other hazards as
Beneficiary may require in an aggregate amount fot less than the total debt secured by this Deed of Trust
and all other prior liens. All policies shall be in such companies as the Beneficiary may approve and have
loss payabie to the Beneficiary as its interest may. appear and then to the Grantor. The amount cotiected
under anhy insurance policy may be applied upon any ‘mdebtedn'ess hereby secured in such order as the
Beneficiary shall determine. Such application by the Benefrcrary shall not cause discontinuance of any
proceedings to foreclose this Deed of Trust. In the event’' of foreciosure, all rights of the Granter in
insurance policies then in force shall pass te the purchaser at the _f_orec}osure sale.

4, To defend any action or proceeding purporting to affect the s:_eeuri'tymherepf or the rights or powers
of Beneficiary to Trustee, and to pay all costs and expenses, inc!uding cost of: title search and attorney’s
fees to the maximum extent allowable by law, in any such action or proceedmg

5. To pay all costs, fees and expenses in connection with this Deed of - Trust, mcludmg the expenses
incurred in enforcing the obligations secured hereby including wrtheg_t I_|_mltat_|on -Trustee’s and
Beneficiary’s attormey’s fees actually incurred.

6. Grantor shall not, without Beneficiary’s prior written consent, grant or allow any further
encumbrances or liens, voluntary or involuntary, against the property.

7. To promptly and fully perform all of the obligations of the mortgagor or granto'r e'r"'r:ont'r'act
purchaser under any existing mortgage or deed of trust or real estate contract on the property and to savef'

Beneficiary harmless from the consequences of any failure to do so. LR
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'+ 8. Should Grantor fail to pay when due any taxes, assessments, insurance premiums, including flood
) i_ns_tira’nee' premiums, liens, encumbrances, or other charges against the property hereinabove described, or
_btheﬂﬁiseﬁ'lfail- to keep and perfarm any of Grantor's covenants herein contained, the performance of which
requires the expenditure of money, then, in any such event, the Beneficiary, at its election, may pay such
sums as may.be necessary fo perform such obligations with respect to which the Grantor is in default,
without prejudice. to"Beneficiary’s right to accelerate the maturity of this Deed of Trust and to foreclose
the same, and-any and" all amounts so paid shall be repaid by the Grantor to the Beneficiary upon demand,
with interest thereon at the highest rate then applicable to Grantor's indebtedness under the Agreement or
other {oan document from".the date of such payment, and all such payments with interest as above
provided, shall, frcm the date of payment, be added to and become a part of the indebtedness secured by
this Deed of Trust:” = :

IT 1S MUTUALLY AGREED THAT: "~

1. In the event any portion of the ‘property is taken or damaged in an eminent domain proceeding, the
entire amount of the award f_er such portion thereof as may be necessary to fully satisfy the obligations
secured hereby, shall be paid. to' Bene_fici_ari/ to be applied to said obligations.

2. By accepting payment of any sum secured hereby after its due date, Beneficiary does not waive its
right to require prompt payment when. due of all other sums so secured or to declare default for failure to
50 pay.

3. The Trustee shall reconvey all or a_riij__ "pert of the property covered by this Deed of Trust to the
person entitled thereto on written request of the Grantor and the Beneficiary, or upon satisfaction of the
obligations secured and written request for reconveyance made by the Beneficiary or the person entitled
thereto,

4. Upon the occurrence of an event of default as. defined below, unless otherwise prohibited by law,
all sums secured hereby shall immediately become due ‘and.payable at the option of the Beneficiary. In
such event and upon written request of Beneficiary, Trustee shall seII" the trust property, in accordance
with the Deed of Trust Act of the State of Washington, at public auctnon to the highest bidder. Any person
except Trustee may bid a the Trustee’s sale. Trustee shall apply the’ proceeds of the sale as follows: (1)
to the expenses of sale, including a reasonable Trustee's fee and. attorney’s fee; (2} to the obligations
secured by this Deed of Trust; (3) the surplus, if any, less the ‘clerk's filing fee, shall be deposited
together with a copy of the recorded notice of sale with the clerk of the Supermr ‘Court of the county in
which the sale took place.

5. Trustee shall deliver to the purchaser at the sale its deed, without Warranty ‘which “shall convey to
the purchaser the interest in the property which Grantor had or had the power to. ennvey at the time of
his execution of this Deed of Trust, and such as he may have acquired thereafter, Trustee’s deed shall
recite the facts showing that the sale was conducted in compliance with all the requnrements of |aw and
of this Deed of Trust, which recital shall be prima facie evidence of such compllance ang- concluswe
evidence thereof in favor of bona fide purchasers and encumbrances for value. -

6. The power of sale conferred by this Deed of Trust and by the Deed of Trust Act of. the State of:
Washington is net an exclusive remedy; Beneficiary may cause this Deed of Trust to be fcreclosed as a
mortgage.
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“77. In-the event of the death, incapacity or disability or resignation of Trustee, Beneficiary may appoint
' m writing a successor trustee, and upon the recording of such appointment in the mortgage records of the
.county in-which this Deed of Trust is recorded, the successor trustee shall be vested with all powers of
the original trustee. The trustee is not obligated to notify any party hereto of pending sale under any other
Deed of Trust or of any action or proceeding in which Grantor, Trustee or Beneficiary shall be a party
unless such actnon or proceedlng is brought by the Trustee.

8. Each of the followmg, at the option of Lender, shall constitute an event of default {"Event of
Default”) under this Deed of Trust; {a) Grantor commits fraud or makes a material misrepresentation at any
time in connection with-the credit line account. This can include, for example, a false statement about
Grantor's income, -assets, liabilities, or any other aspects of Grantor's financial condition, {8} Grantor daes
not meet the repayment terms-of the credit line account, (c} Grantor's action or inaction adversely affects
the collateral for the credit’liné account or Lender's rights in the collateral. This can include, for example,
failure to maintain required insurance, waste or destructive use of the dwelling, failure to pay taxes, death
of all persons liable on thé account, transfer of title or sale of the dwelling, creation of a lien on the
dwelling without our perm|ssmn foreclnsure by the holder of another lien, or the use of funds or the
dwelling for prohibited purposes. :

8. This Deed of Trust applies. to,__i_nures_' to the benefit of, and is binding not only on the parties
hereto, but on their heirs, devisees; IEgatees;' _administrators, executors, successors and assigns. The term
Beneficiary shall mean the holder and owner-of the Agreement or other evidence of indebtedness secured
hereby, whether or not named as Beneficiary herein.

10. This Deed of Trust has been deliveréd -a_hd accepted by Beneficiary in the State of Washington. This
Deed of Trust shall be governed by and cons’tru&_d in accordance with the laws of the State of Washington.

L Dot At

LED P. SMITH SUE ELLEN SMITH .~
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.~ ACKNOWLEDGEMENT BY INDIVIDUAL

' FOR RECORDING PURPOSES, DO NOT
' WRITE, SIGN OR STAMP WITHIN THE ONE
INCH TOP, BOTTOM AND SIDE MARGINS
OR AFFIX ANY ATTACHMENTS.

THIS SPACE FOR NOTARY STAMP

STATE OF  WASHINGTON -~ . \
S : S8,
County of SKAGIT ;. o }

| certify that | know or have satisfactory ewdence that LEQ P. SMITH and SUE ELLEN
SMITH . .

Jthe individual{s) who signed this instrument in
my presence and acknowledged it to be (hlsll‘{ thear ree and voluntary act for the uses and purposes
mentioned in the instrument.

.'{11\-

(NDTARY P' Ly’na THE STATJASHINGTON)
My appointment expires ‘”’ﬁz-&@ S

REQUEST FOR RECONVEYANCE

Dated: é? ’5 O "0_6

To Trustee: -

The undersigned is the holder of the note or notes secured by thss Deed of Trust Said note or notes,
together with all other indebtedness secured by this Deed of Trust, have been paid in-full. You are hereby
directed to cancel said note or notes and this Deed of Trust, which are delivered héreby .and to reconvey,
"without warranty, all the estate now held by you under this Deed of trust to the person or persons legally
entitled thereto. : .

Dated:

Send Reconveyance To:

T
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| ACKNOWLEDGMENT IN A REPRESENTATIVE CAPACITY

FOR RECORDING ' PURPOSES, DO NOT
WRITE, ‘SIGN. OR STAMP WITHIN THE ONE
INCH TOP, BOTTOM AND SIDE MARGINS
OR AFFIX ANY_ ATTACHMENTS.

THIS SPACE FOR NGTARY STAMP

STATE OF  WASHINGTON -~ = )
S s
County of  SKAGIT oy

| certify that | know or have satisfactof\j_eﬁidence that

» is/are the individual(s} who

signed this instrument in my presence, on oath stated that (he/she/they} was/were authorized to execute
the instrument and acknowledged it as the - - of

(T ITLE} - ENTITY)
to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.
Dated:

(NOTARY PUBLIC FO_B THE:_ST_ATE _OF WASHINGTON)

My appointment expires

n——

Skaglt County Auditot 3
7!6/2005 Page g of 911:13AM

CL5S3164-6 Page € of B




Submitted for Recordation
By and Return to

. __Loé_m;Niﬁnber:
- 35368200131805499

Bank of Amerlca

PO Box 2314
Ranchqz C:_ordoy_a; CA 95741

ACAPID. #

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE

- CONSENT TO ENCUMBRANCE OF LEASE
+ " AND AMENDMENT TO LEASE

Leo P. Smith and Sue Eilen Smith = |
is Lessee (“Tessee™) under an Agreement of Lease (the “Lease), dated April 1, 1976, with Shelter Bay Company, a Washington
Corporation as Lessor (“Lessor ) recorded or & Memorandum of which was recorded on April 29, 1987 in Book N/A, Page N/A,
Official Instrument No. 8704290065 of Official Records of Skagit County, state of Washington, pertaining to the property
described in herein (the “Leased Property™). ;
1. Lessor (a) consents to Lessee’s encumbrance of Lessee’s leasehold interest in the Leased Praperty (the “Leasehold™) by
mortgage, deed of trust or security deed (the “Security Instrument”) in favor of Bank of America, N.A. (“Encumbrancer”) to
secure a note in the principal sum of $132,000.00, anid other obligations set forth in the Security Instrumert which is recorded
concurrently herewith in the Official Records'of Ska it County, state of Washington, and (b) agrees that the terms herzof shall
ZOVEIN OVer any provision inconsistent heremth in the Lease.
2. Lessor affinms that as of the date of thn Ccmsent the Lﬂdbc 18 in full force and effect and no default or ground for
termination thereof exists.
3. An assignment of the Lease of one of the belaw llSTﬁd tvpes made in connection with the Security Instrument, may be made
without the consent of Lessor:

{(a) Assignment by Jjudicial or non-judicial foreolosure subject to applicable law, under the Security nstrument, or
assignment in lien of foreclosure; and

{by Assignment by Encumbrancer, after havmg obtamed an assignment described in (a) above. Any Lease transferee under
the provisions of this pdragraph 3 shall be liable to perforin the obligations of Lessee under the Lease only so long as the
transferee holds title to the Leaschold. Any subsequent transfer of the Leasehold may be made only with such written consent of
Lessor and subject to the conditions relating thereto as are'set forth in the Lease.
4. Lessor may not terminate the Lease because of any default or breach thereunder on the part of Lessee if Eneumbrancer, or
the trustee under the deed of trust, it applicable, within 50 days uﬁcr scrwce of w ritten notice on Encumbrancer by Lessor of

- Lessor’s intention so 1o fenminate;

{1} Cures the default or breach if it can be cured by the payment or expendlture of money provided to be paid under the
tertns of the Lease, or if the default or breach is not so curable, contunences, of caugse the trustee under the deed of trust to
commence, if applicable, and thereafter pursues to completion, steps‘and. proceedmgs to foreclose on the Leasehold covered by
the Security Instrument; and

(2) Keeps and performs al of the covenants and conditions of the Lease requnng the payment or expenditure of money by
Lessee untit such time as the leaschold is sold upon foreclosure pursaant t¢ the Security Instrument, or is release or reconveyed
thereunder, or is transferred upon judicial foreclosure of by an assignment in ligu of foreclosure.

5. Any notice to Encumbrancer provided for in the preceding paragraph may be given concurrently with or after the notice of
defanlt to Lessee, as provided in the Lease and sent to the following address: BANK OF AIVfERICA N.A . PO BOX 2314,
RANCHO CORDOVA, CA 95741

6. Notmmsmndmg any Lease provision to the contrary, policies of fire and extended coverage insurance shall be caried by
Lessee covering the building or buildings constructed on the Leasehold premises with loss pavable clanse to Encumbrancer, and
any dispostion of the proceeds thereof in cuse of loss shall be subject to the rights of the En(;umbrancer as provided in the
Security Instrument.

7. Any and all eminent domain or condemnation awards or damages shall first be applied if payment of-the then outstanding
balance, if any, of the loan made to Lessee by Encumbrancer and the balance of the awards and damagea 1f any, shall be paid to
Lessor and Lessee, as their interests may appear.

8. The Lease may be amended, or may be terminated by any party ather than as prowded i paragraph 5. hereof only with the
prior written consent of Encumbrancer,

9. Lessor hereby waives the right to obtain, for any liability of Lessee that arises, accrues, or is the sub]ect of legal action while
the Security Instrument is in existence, a lien on any equipment or furnishings of Lessee that may LOIlS’tlT.‘L]tG apart of the
Leuaseheld improvements.

10. The terms hereof shall insure to the benefit of and be binding upon the parties, their successors and assi
11. Lessor is aware of, and consents to, the terms and purposes of the note secured by the Security [nstrumen
extensions or renewals thereof.

12. To the extent that this document gives additional rights to Encumbrancer, the Lease is hereby dmended and modmed for the
benefit of Encumbrancer only. :

13. Except as provided herein, the Lease shall remain in full force and effect as originally writter.

anda. L

A leaschold interest in the following described tract:

Lot 679, "SURVEY OF SHELTER BAY DIV, 4, Tribal and Allotted Lands of Swinomish Indian
Reservation," as recorded in Volume 48 of Official Records, pages 627 through 631, inclusive, records of
Skagit County, Washington.

Situate in the County of Skagit, State of Washington. mm W ,mmﬂ” ,mm ,m ﬂm
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" _-Inthis Consent the singular number includes the plural, whenever the context so requires,

LE’S_SO#:- - Dated: /a[/ 36;/ 05

— T A: £ ‘.
She‘lyr Bay Qffmpany!a Washington corporation

LESSEE: S Dated: Tune 30, 2005

Ay — .

Leo P. Smiith

A EJLA«D

Sue Ellen Smith

(Attach Notary Acknowledgemenits)

APPROVAL OF ENCUMBRANCE

This and terms of the within and foregomg Encumbrance are approvcd this f!,é day of
2008 _
M ¢

United States Department of the Interior

Tltle

Bureau of Indlan Affairs
%—‘ '—/
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ACKNOWLEDGMENT

Stateof . Washington H

-Count) of “Skagit } 8S:
| cert]fv that I know or have satisfactory evidence that Leo P. Smith and Sue Ellen Smith
the: person(s) WhD appeared before me, and said person(s) acknowledged that they
signed: this mstmment and acknowledge ittobe  their free and voluntary act for the

uses and purposes mentloncd in this instrument.

Dated:  Junié 30 2003 | SN ’
Notary iCn and for the Stateof Washington

Residing at; Mount Vernon

My appointment expires: _11/02/2006

STATE OF Washingt - [ 3
County of  Skagit : 5 } SS:
[ certify that  know or have salxsfactory evidence Judy Grosvenor is

the person  who appeared before

me, and said person acknowledged that she _ . signed this instrument, on oath stated  She is

authorized to execute the instrument anid is.~The Manager

“of Shelter Bay Company

10 be the free and voluntary act of such party 'fqr:tl}c' uses and purposes mentioned in this instrument.

Dated:

thary(‘;nﬁ{m @% for the Sta) Washington
Residing at . L D &

My appointment ex_pl.res /87 -0ls

W
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