AR, Ll

S Skag'f County Auditor
BannerBank ¢ : I L T
P.O. Box 907+ . . T

Walla Walla WA 99362
Attn: Stacey Morr:.s ;

DEED OF TRUST

Securlty Agreement and Assignment of Rents

17008147 FIRST AMERICAN TITLE co
Lots 1-3, 15_‘.!_9" and 34 37 of ELK HAVEN ESTATES ?q “‘ q { ~
THIS DEED OF TRUST is made this :I.st of Julv L2005 , between

as Grantor, whose address is §32° t..P]

and NORTHWEST FINANCIAL CORPORATION A WASHINGTON CORPORATION as Trustee, whose
address is P.O. Box 907, Walla Walla, Washmgton 99362 and BANNER BANK, whose address is 10 S.
First St., Walla Walla, Washington, 99362 as Beneflclary

Grantor heraby irrevocably conveys to Trustee, in trust, with the power of sale, all Grantor's interest in that
real property located at N_NA Sedro Woolley. WA 98284
described in Exhibit "A", which is attached herete”and |nc0rporated herein by reference, together with all the
tenements, hereditaments and appurtenances, now or hereafter. belenglng or in anyway appertaining, and the rents,
issues and profits thereof and the proceeds of any contract sales and all other property or rights of any kind of
nature whatsoever now owned or herealfter acquired. ) :

Assessor's Property Tax No: 4797 -000-001-0000;4797-000-002-0000;4797-000-003-0000;
4797-000-015-0000; 4797-000-016~0000;4797-000~017-00003;4797-000-018-0000;
PURPOSE 4797-000-019-0000;4797-000~-034-0000; 4?97-000 035-0000;
4797-000-036-0000;4797-000- 037 0000
This Deed is for the purpose of securing performance of each agreement of: Granter contained herein and to secure
the payment of $__947,437.00 _ with interest thereon payable to° Beneflmary ororder and made by Grantor, as
incorparated herein by reference, all renewals, modifications, or extensions, thereof, |nclud|ng any future advances,
with interest thereon, made by Beneficiary to Grantor, pursuant to cevenant i5 hereef and such other amounts as
may become payable to Beneficiary, pursuant to the terms thereof.

This Deed secures the payment of the Note, evidencing the Debt, whlch is of even date and matures on
August 01,2006 # i

tn addition this Deed is tor securing performance of every other obligation of Grant:er to .B'en‘_efibia‘ry now existing or
hereafter undertaken, including interest thereon at such rates as are set forth in the instruments establishing such
obhgauons Moreover except as otherwise explicitly allowed by any other term of the Loan Documents estabhshmg

its security under the Deed of Trust until all such obllgatlons have been fully satisfied

COVENANTS

To protect the security of this Deed of Trust, Graritor covenants and agrees:

1. Taxes

To pay before delinquent all lawful taxes and assessments upon the property and upon this Deed of Trust‘_.-' i
or upon the money or debts secured hereby. -

Should Grantor fail to pay any taxes, assessments, insurance premiums, liens or other charges payable by:.. o
Grantor, Beneflmary may pay the same and the amount so paid with interest at the rate set forth in the note__: L
secured hereby shall be added to and become a part of the debt secured by this Deed of Trust,

SPAANY1B 8-28-01 BANNER BANK
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.G‘.’ .- Personal Property Security

:-fiThis Deed of Trust shall be deemed a security agreement, as defined in the Uniform Commercial Code as

“  adopted or amended by the state in which the property is located, and the remedies for any violation of the

~ covenants, terms and conditions of the agreements contained herein shall be as prescribed herein, or by

& + general law, or as to such part of the security which is alsa reflected in said financing statement by the

' " 'specific statutory consequences now or hereafter enacted, and specified in the Uniform Commercial Code

+as enacted by the State of Washington, all at Beneficiary's sole election. Grantor and Beneficiary agree that

- the filing.of such financing statement and the records narmally having to do with personal property shall not

f’-: ‘be con_afrq‘ed from impairing this declaration and the hereby stated intention of the parties that everything

: Used in connection with the production of income from the property and/or contracts adapted for use therein

‘and/or- any: Ot_hé.r property which is described or reflected by the security of this Deed of Trust and at all

limes _a__an'd___ for all purposes in all proceedings, both legal and equitable, shall be regarded as part of the real

estaté,,_.Whe’ther' :physically attached or specifically identified or not. The remedies available to the

Beneficiary for any Violation of the provisions of such security agreement shall be as provided by specific
statutory provision er as prescribed herein, at the Beneficiary's option.

7. Court Costs ant’i;_Féés' o

To pay costs and ‘(eésohab!g_ attorney fees in any suit brought by Beneficiary to foreclose this Deed of
Trust; to pay all .;;”'o’s__ts, fees and. expenses of this trust, including the expenses of the Trustee incurred in
enforeing this obligation, and td’pa.y reasonable Trustee and attorney fees as provided by statute.

MUTUALLY AGREED
1. Condemnation N ':;Mﬁ

In the event any portion of "'thé:g_ro.pe"r_ty;:jsttaken or damaged in an eminent domain proceeding, the entire
amount of the award shall be paid to the Beneficiary to be applied as a payment to the obligation secured.
Any portion of the award in excess E)f"lhg_ﬁbbligqtipn secured shall be paid to the Grantor.

2. Not Agricultural
The real property hereby conveyed is h‘ot ‘Qsed principally for agricultural or farming purposes.
3. Waiver

Any forbearance by Beneficiary in exercising Kan"f/,ri';éjht ér"'gemedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver or preclude the exe[cis_é of any right or remedy. The accepiance by
Beneficiary of payment of any sum secured by thig"‘Deed'qf‘Trust after the due date of such payment shall
not be a waiver af Beneficiary's right to either require p‘tpmﬁ;t ::'ijayment when due of ali other sums so
secured or to declare a default for failure to make prompt*p-a)}rﬁén_t.'.__ The procurement of insurance or the
payment of taxes or other liens or PF I

charges by Beneficiary shall not be a waiver of Beneficiary's right to accelerate the maturity of the
indebtedness secured by this Deed of Trust, nor shall the receipt of.any awards, proceeds or damages
operate to cure or waive Grantor's default in payment of sums secured by.this Deed of Trust.

4, Reconveyance by Trustee

The Trustee shall reconvey all or part of the property covered by -th'i__s'_:"Dee_ci-bf Trust to the person entitled
thereto, on written request of the Grantor and the Beneficiary, or upon satisfaction of the obligation secured
and written request for reconveyance made by the Beneficiary or the person entitlgd'fhereto.

5. Default

Upon default by Grantor in the payment of any indebtedness secured hereby"‘_c"i'r"' upon breach of any
promise made in this Deed of Trust or in any other agreement between the borf:ow'e__r-;’s-,-~0'f~;§.ny‘._of them and
BANNER BANK, or its assignees, including without limiting the generality of the foregoing.Deed of Trust,
Security Agreement, Assignment of Leases and Rents, Construction Loan Agreemaént of even date (if

applicable), together with Letter of Commitment dated ,Tuna 28, 2005 . of BANNEB"EANK,
addressed to Tha Great American Dream Ino dba Landmark Building & -
Development T

in the performance of any agreement contained herein, all sums secur'éd:'--_k_he:réby:‘..-s':"h‘-_ali
immediately become due and payable at the option of the Beneficiary. In such event and ppon

written request of the Beneficiary, the Trustee may sell the trust property, in accorda_r]cé__.wi__rh;thq_.
Deed of Trust Act of the State of Washington, at public auction to the highest bidder..Any persen .-
may bid at the Trustee's sale. At the Trustee's sale, all property held as security, whetherteal, «*

personal, or mixed, may be sold as one parcel. Trustee shall apply the proceeds of the salé as

follows: (a) to the expanse of sale, including reasonable Trustee's fee and attarney's fee; (b) to. .
the obiigation secured by this Deed of Trust; (c) the surplus, if any, shall be distributed to the .~~~

persons entitled thereto. SPAANYIB 8-28-01 BANNER BANK: ™
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To the extent permitted by applicable law. Beneficiary may charge a fee as a condition to Beneficiary's
.. cansent to the loan assumption. Beneficiary may also require the transferee to sign an assumption
[ agreement that is acceptable to Beneficiary and that obligates the transferee to keep all the promises and
7 < agreements made in the Note an this Security Instrument. Grantor will continue to be obligated under the

* Note and this Securily Instrument unless Beneficiary releases Grantor in writing.

" "It Beneficiary exercises the option to require immediate paymant in full, Beneficiary shall give Grantor notice

sof aécelération The notice shall provide a period of not less than 30 days from the date the notice is

;deiwered or mailed within which Grantor must pay all sums secured by this Security Instrument. If Grantor

i ‘fails to pay these sums prior to the expiration of this period, Beneficiary may invoke any remedies permitted
by this Security Instrument without further notice or demand on Grantor.

11. Notice

The Truslee'is nat 'Sbligated ta notify any party hereto of any pending sale under any other Deed of Trust or
of any aclion of prooeedlng which Grantor, Trustee or Beneficiary shall be a party unless such action or
proceedlng is brought by the Trustee.

12. Disability of Trustee

In the event of the death lncapacny, disability or resignation of Trustee, the Beneficiary may appoint, in
writing, a SUCCEssor trustee ‘and_ upon the recording of such appointment in the mortgage records of the
county in which the Deed of Trust is recorded, the successor trustee shall be vested with all powers of the
ariginal trustee. . ;

This Deed of Trust appiies fo, |nures ‘to the benefit of, and is binding not only on the parties hereto, but on
their heirs, devisees, legalees admlnlstrators executors, successors and assigns. The term "Beneficiary”

shall mean the holder and owner of lhe nota secured hereby, whether or not named as Beneficiary herain.

13. Financial Statements of Gran!or

During the term of this Deed of Trust, G"rantor shall furnish Beneficiary within ninety (80) days of the end of
Grantor's fiscal year, annual statements nemlzmg the income and expenses of the operations conductad on
the secured property, including an ﬂemlzed rent roll. At the request of Beneficiary, Grantor shall provide
Beneficiary with a complete financial statement of Grantor's assets and liabilities and its profit and loss
statement. Grantor shall permit the Beneflmary or its representatwe to examine all books and records
pertaining to the Property.

14, Governing Law - Severability

This Deed of Trust and any judicial or non- iudicial foreclosure hereof shall be governed by the laws of the
state in which the real property described in this Deed of Trust i IS located. In the event that any provision or
clause in this Deed of Trust or the Note conflicts with apphcable Iaw such conflict shall not affect other
provisions of this Deed of Trust or the Note which can be gwen effect without the conflicling provisicns and
to this end the provisions of this Deed of Trust and Note are declared to be severable.

15. Fulure Advances

Upon request of Grantor, Beneficiary, at Beneficiary's option gb long .ag this Deed of Trust secures
indebtedness held by Grantor, may make Future Advances to Grantor. Such Future Advances, with
interest thereon, shall be secured by this Deed of Trust when ewdenced by’ prornlssory notes stating that
said notas are secured hereby. At no time shall the principal amount of. the: mdebtedness secured by this
Deed of Trust exceed the original amount of the Note by more than ane hundred percem

"ORAL AGREEMENT OR ORAL COMMITMENTS TO LQAN MGNEY EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
NOT ENFORCEABLE UNDER WASHINGTON LAW."

WITNESS THE HAND[S] AND SEALS[S] OF THE UNDERSIGNED:

e Gre American Dream Inc dba Landmark Building &
Q Development

)

John Ellis, Pres:.dent;

(T
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- .._,.*T@"THUSTEE:

.~-~The unders:gned is the holder of the note or notes secured by this Instrument. Said note or notes, together with all
mdebtedness secured by this Instrument, have been paid in full. You are hereby directed to cancel said note or
notes and this Tnstrument, which are delivered hereby, and to reconvey, without warranty, all the estate now held by

you undqg this In_strument to the person or persons legally entitled thereto.

Dated}é&_

INDIVIDUAL ACKNOWLEDGMENT

STATE OF WASHINGTQN '-)
cow n)ss
. = County }

On this day of o 7 e, , before me the undersigned, a Notary Public in and for the
State of Washington, duly: commrssmned and sworn, personally appeared

To me known to be the mdnndual(s) descnbed in an who executed the foregoing instrument, and acknowledged to
me that mgned and sealed the said instrument as free and voluntary
act and deed, for the uses and purposes thierein mentloned

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal, the day and year first above
written. My commission expires: '

Notary Public in an for the State of Washington
residing at:

CORPORATE ACKNOWLEDGMENT

STATE OF WASHINGTON, S ko ﬂ + COUNTY

On This S'H'\ day of \) I,L_L‘L’I Zoog , before me personally appeared
John Ellis _ to me known to be
President Pt - of the Corporation that

executed the within and foregoing instrument, and acknowledged the same instrument to be the free and
voluntary act and‘\deed of said Corporation for the uses and purposes therein mentioned, and on oath
stated that B LD authorized 10 execute sald mstrument

IN WITNESS WHEREQF, | have hereunto set my hand and aﬁlxed my ofﬂcual seal the day and year
first above written.

Y

My Commission expires: I Z—I IESIP 5 I/Jm m [, )

Notary Public in and for- the State of Washington
Residing at: ﬂ%fud‘ VMIW—/

SPAANYGB 8 28 01 BANNER BANK

/IIIIIIIIJIIIIIIIIIII@II@III
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EXHIBIT A

Lots: 1~3, 15-19 and 34-37 of ELK HAVEN ESTATES as recorded August 6 2002
unda:f”kudit.fpr's File No 200208060083 records of Skagit County Washington.

SPAANYTS 4-17-02 BANNER BANK
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