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STATE OF WASHINGTON
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F ORESTRY RIPARIAN EASEMENT

Grantor(s): Ronald E. Bray :

Grantee(s): State of Washmgton, Department of Natural Resources

Legal Description: a ptn of Gov, Lots 8 9 & 10 22-35-6E W.M.; a ptn of Gov. Lot 4, 23-
35-6E W.M.

Assessor’s Property Tax Parcel or Account Numbers P41840, P41842, P41843, P41845,
P120132, P41873

Easement No. 58-076233

THIS GRANT OF A FORESTRY RIPARIAN EASEMENT is made on this | 7S day of
j' Tne » 2005, by Ronald E. Bray, hereinafter-called the “Grantor”, having an
address at 18805 94" Ave SW, Edmunds, WA 98020, to and'in favor of the STATE OF
WASHINGTON, acting by and through the Department of Natural Resources, hereinafter called
the “Grantee”. i,

SECTION 1 RECITALS AND PURPOSE

1.1 This Easement is intended to implement the goals of the Forest Practices Salmon Recovery
Act, ESHB 2091, sections 501 through 504, chapter 4, Laws of 1999 (“Salmori Recovery Act”).
The goals include avoiding the further erosion of the small forest landowners’ economic viability
and willingness or ability to keep the lands in forestry use which would reduce the amount of
habitat available for salmon recovery and conservation of other aquatic resources, through the
establishment of a forestry riparian easement program to acquire easements from smiall. forest
landowners along riparian and other areas of value to the state for protection of aquatlc
resources,
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1.2 -This Easement is intended to protect all Qualifying Timber and the Riparian Functions
_.associated. with the Qualifying Timber located on the Easement Premises as provided by the
~terms of this Easemnent as set forth in Exhibit B while preserving all lawful uses of the Easement

Premises by Grantor consistent with the Easement objectives, and to provide Grantee with the

ablhty to enforce the terms thereof.

1.3 The Easement Premlses and Qualifying Timber, are located as described in Exhibit A; that
the encumbrances; if any, are as set forth in Exhibit A; that all Exhibits referenced herein and
attachments' theretq_are incorporated into this Easement as part of this Easement; and Grantor
wishes to execute this Forestry Riparian Easement.

SECTION 2 CONVE?ANCE AND CONSIDERATION

2.1 In consideration of the mutual covenants contained herein, including without limitation the
monetary consideration set forth in subsection 2.2 below, the Grantor does hereby voluntarily
warrant and convey to the Grantee a Forestry Riparian Easement under the Salmon Recovery
Act, which Easement shall remain in full force and effect from the date hereof until it expires on
April 9, 2053, which Easement shall eon51st of the rights and restrictions expressly set forth
herein. L

2.2 In consideration of this Easement,".Grentee sHall pay to Grantor the sum of $63,448.21.
IN WITNESS WHEREOF Grantor and Grantee have executed this instrument on the day and
year written.
RONALD E BRAY
a /
Dated: 7/ 4 , 2005 By {/ﬂz’ &ff{é fé <

Dated: / /7 / , 2005 5 |

SKAGITCOUNTY WASHIE,GTON ) T e e
Real Estate Excise Tax COmm sioneg QRlic Lands © .-

[alLE1aY

N 30 2005
Amount Paid & /139, BS

urit Treasl.:rer
BySkaglt Co l\; Jeputy
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INDIVIDUAL ACKNOWLEDGEMENT

On this déy pérsonally appeared before me Rﬂy\q \c{ E . BV(T}U\ , 1o
me known to be the individual described in and who executed the within and foregoing
instrument and acknowledge that he/she signed the same as his/her free and voluntary act and
deed for the tses and purposes therein mentioned.

Given under my"h;and_'é.ﬁd official seal this . ) ~_dayof ;11 A€ , 2005,

Notary Publlc in and or

e State of
Washington, residing at; §=< < .

o My appointment expires /0 -/ @ - 2005 .

* STATE OF_\ jnssin wﬁ@m )
o COUNTY OF Sy \O\WW\\JV)
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STATE ACKNOWLEDGEMENT

_STATE OF WASHINGTON )
COUNTY OF THURSTON )

On this lqﬁdayof J une , 2005, personally appeared before me DOUG
SUTHERLAND, to-me known to be the Commissioner of Public Lands, and ex officio
administrator of the Department of Natural Resources of the State of Washington, the
Department that executed the within and foregoing instrument on behalf of the State of
Washington, and acknowledged said instrument to be the free and voluntary act and deed of the
State of Washington for the uses and purposes therein mentioned, and on oath stated that he was
authorized to execute said instrument and that the seal affixed is the official seal of the
Commissioner of Public Lands for the State of Washington.

IN WITNESS WHEREOF, T have hereunto set my hand and seal the day and year first above
written. T e

‘Notary Public in and for the Statg of .
“Washington, residing at; .

My dppbintm:éﬂt expires 5-19-09

S o
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EXHIBIT A

A1 DESCRIPTION AND LOCATION OF QUALIFYING TIMBER

The Qilzilifying"f'imber includes the following categories of trees located within the Easement
Premises; Permanent. The Qualifying Timber is located as shown in the documentation
attached hereto as Attachrnent A-1.

A2 DESCRIPTIO}I-AND LOCATION OF EASEMENT PREMISES

The Easement Premises is riparian area as shown in the documentation attached hereto as
Attachment A-2 and is located in portions of the following tracts described as follows:

Parcel “A”; (includes Property LD. Numbers: P41845 & P120132)

That portion of the Northeagt 'q.ué'irter'bf the Southeast quarter (also called Government Lot 10) of
Section 22, Township 35 North, Range 6 East, W.M., lying North of the Northerly edge of a
logging road which is defined as a line runnmg approx1matel} as follow:

Beginning at a point 2,640 feet South of thc.---S_ectlon corner common to Sections 14, 15, 22 and
23, Township 35 North, Range 6 East, W.M:, which point is the approximate Northeast corner of
the said Northeast quarter of the Southeast quarter and running thence South 47 West 263.6 feet;
thence South 61 West 1,071.3 feet; thence South 57 West 226.9 feet te a point which is
approximately 857.6 feet South of the approxunate Northwest corner of said Northeast quarter of
the Southeast quarter. :

Situate in the County of Skagit, State of Washington..' |
Parcel “B”: {includes Property 1.D. Numbers: P41840, P4'18-43 '&- P4l.873)

All Government Lot 9 and that portion of Government Lot 8, lymg Northerly of the County road,
all in Section 22, Township 35 North, Range 6 East, W.M. e .

Also that part of Government Lot 4 of Section 23, Township 35 North Range 6 East WM.,
lying North of the County road, .

Except that portion of Government Lot 8, Section 22, Township 35 North, Range 6 East W.M.,
lying Northerly of the mean high water mark on the North bank of the Skagit River; but subject
to the rules of accretion, erosion, avulsion, and reliction that may hereafter affect the property
and the location of the Skagit River. .

Situate in the County of Skagit, State of Washington.
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M (includes Property 1.D. Number: P41842)

. That ﬁ_orpi-én of Government Lot 8, Section 22, Township 35 North, Range 6 East, W.M,, lying
Northerly of the existing United States Forest Service Road known as the Cumberland Creek
Road and Southerly of the existing County Road.

A3 BASELINE IDENTIFICATION, DESCRIPTION AND DOCUMENTATION OF
EASEMENT PREMISES AND QUALIFYING TIMBER

The parties agree that the-current use, condition of the Easement Premises and the condition of
the Qualifying Timber are documented in the inventory of their relevant features and identified
in Attachment A-3 (“Baséline Documentation™), and that this documentation provides,
collectively, an accurate représentation at the time of this grant and is intended to serve as an
objective information baseline for-monitoring compliance with the terms of this grant.
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EXHIBIT B
FORESTRY RIPARIAN EASEMENT TERMS AND CONDITIONS
Bl DEFINITIONS

The terms used 1n thls Easement, including without limitation the following, are defined by the
forest practlces rules in-effect on the date of receipt of the forest practice application pertaining
to this easement.

“Danger Tree” :
“Fasement Premises”
“Qualifying Timber”
“Hazard Substances”™
“Riparian Areas”
“Riparian Function”

B2 RIGHTS OF GRANTEE * |

To accomplish the purposes of this Easement the followlng rights are conveyed to Grantee by
this Easement.

B2.1 To enforce the terms of this Easemént_ as provided in subsection BY.

B2.2 To enter upon the Easement Premises, or to allow Grantee’s agents or any experts
consulted by Grantee in exercising its rights under this Easement to enter upon the Easement
Premises in order to evaluate Grantor’s compliance with. thls Easement and to otherwise enforce
the terms of this Easement. 5

B2.3 To convey, assign, or otherwise transfer Grantee’s 'g'iri't_ere_s't_'_s f}é_rein to another agency of the
State of Washington, as provided for and limited by Section 504.0f the-Salmon Recovery Act.

B3 RESTRICTIONS ON GRANTOR

B3.1 Inconsistent Uses of Riparian Easement Premises. Any use of; or activity on, the
FEasement Premises inconsistent with the purposes and terms of this Easement; including without
limitation converting to a use incompatible with growing timber, is prohibited, and Grantor
acknowledges and agrees that it will not conduct, engage in, or permit any silc'h-'i;\se or 'activity

B3.2 Property Outside the Easement Premises. Grantor may change its use of the property
on which the Easement lies to any lawful use. Grantor shall provide Grantee sixty_ (60) days
notice prior to changing the use of the Property as a courtesy to Grantee. :
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“"_B3.3 Qualifying Timber. Grantor shall not engage in any activity which would result in the
_ .ctltti'ng of Qualifying Timber or the removal of that timber from the Easement Premises, except
~as provided in this Easement. The parties further agree that use, harvest, and treatment of the
Quahfymg Timber are restricted according to the forest practices rules in etffect on the date of
recelpt of the forest practice application pertaining to this easement.

B34 Danger Trees and Salvage. Grantor may cut a Danger Tree, which shall be left in place

within the Easernent Premises or moved by Grantor inside the Easement Premises. Grantor shall
notify DNR ‘within seven(7) days that a Danger Tree has been felled. Grantor shall not engage
in any activities pertalmng to salvage of Qualifying Timber including without limitation
blowdown except as prov1ded for in the forest practices rules.

B4 RESERVED RIGHTS- -

Other than specifically prov1ded herem Grantor is not restricted in its use of the Easement
Premises. .

B5 PUBLIC ACCESS

No right of public access to or across, or any public use of, the Easement Premises or the
property on which it lies is conveyed by this Easement.

B6 COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION

B6.1 Costs, Legal Requirements, and General Liabilities. Except as is expressly placed on
Grantee herein, Grantor retains full responsibility for the Qualifying Timber and Easement
Premises. Grantor shall keep the Qualifying Timber and Fasement Premises free of any liens
arising out of any work performed for, materials furnished to, or obligations incurred by Grantor.
Grantor remains responsible for obtaining all permits required by-law.

B6.2 Taxes and Obligations. Grantor shall remain resporis"ible for pajf_"_ment of taxes or other
assessments imposed on the Easement Premises or the Qualifying Timber. Grantor shall furnish
Grantee with satisfactory evidence of payment upon request. '

B6.3 Hold Harmless

B6.3.a Grantor. To the extent permitted by law, Grantor hereby releases and agrees to hold
harmless, indemnify, and defend Grantee and its employees, agents, and assigns from and

against all liabilities, penalties, costs, charges, losses, damages, expenses, causes of action,
claims, demands, orders, Judgrnents or administrative actions, including without hmltatlon
reasonable attorneys’ fees arising from or in any way connected with: (a) i 1n]ury or.death of ariy
person or any physical damage to property resulting from any act or omission, or other matter o
occurting on or relating to the Easement Premises or Qualifying Timber, caused solely. by
Grantor; (b) a breach by Grantor of its obligations under subsection B3; (c) the violation-or -

Revised 07/01 Ro0f14 Easement No. 58- 076233

W

Skagit County Auditor
6/30/2005 Page | 8 ?f, 21 10: 01AM_




" _dlleged violation of, or other failure to comply with, any state, federal, or local law or
_requirement by Grantor in any way affecting, involving, or relating to the Easement Premises or

~the Qualifying Timber; (d) the release or threatened release onto the Easement Premises of any
substance now or hereinafter classified by state or federal law as a hazardous substance or
material caused solely by Grantor.

B6.3. b Grantee ‘To the extent permitted by law, Grantee hereby releases and agrees to hold
harmless, 1ndernmfy and defend Grantor and its employees, agents, and assigns from and against
all liabilities, penalties, costs, charges, losses, damages, expenses, causes of action, claims,
demands, orders, Judgments or administrative actions, including without limitation reasonable
attorneys’ fees arising from-or in any way connected with: (a) injury or death or any person or
any physical damage to property resulting from any act or omission, or other matter occurring on
or relating to the Easement Premises or Qualifying Timber, caused solely by Grantee; or (b) the
release or threatened release onto the. Easement Premises of any substance now or hereinafter
classificd by state or federal law as a hazardous substance or material caused solely by Grantee.

B7 SUBSEQUENT TRANSFERS

B7.1 Grantee. Grantee may assign, convey, or otherwise transfer its interest as evidenced in
this Easement, but only to another agency .of the State of Washington under any circumstances in
which it determines, in its sole discretion, that such transfer is in the best interests of the state.
Grantee shall give written notice to Grantor or the same within thirty (30) days of such
conveyance, assignment, or transfer (provided that failure to give such notice shall not affect the
validity of the assignment, conveyance, or transfer). .~

B7.2 Grantor. Grantor may assign, convey, or otherwise transfer without restriction its interest
in the Easement Premises or the Qualifying Timber-identified in Exhibit A hereto. Grantor
agrees to incorporate the restrictions of the Easement in any deed or other legal instrument by
which Grantor divests itself of all or a portion of its interests in the Easement Premises or
Qualifying Timber, Grantor shall give written notice to the Grantee of the assignment,
conveyance, or other transfer of all or a portion of its interest in the- Easement Premises or the
Qualifying Timber within thirty (30) days of such conveyance, assi gnment or transfer (provided
that failure to give such notice shall not affect the validity of the a351gnment conveyance, or
transfer}.

B7.3 Termination of Grantor’s Rights and Obligations. The Grantor’s personal rights and
obligations under this Easement terminate upon transfer of the Grantor’s interest in the property
on which the Easement lies or the Qualifying Timber, except that liability under the Easement
for acts or omissions occurring prior to transfer shall survive transfer. :

B8 DISPUTE RESOLUTION

The parties may at any time by mutual agreement use any nonbinding alternative dlspute
resolution mechanism with a qualified third party acceptable to Grantor and Grantee. Grantor
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*_and.Grantee shall share equally the costs charged by the third party. The existence of a dispute
between the parties with respect to this Easement, including without limitation the belief by one
party that the other party is in breach of its obligations hereunder, shall not excuse either party

from continuing to fully perform its obligations under this Easement. The dispute resolution

provided.for in this subsection is optional, not obligatory, and shall not be required as a condition
precedent fo any remeches for enforcement of this Easement.

B9 EN FORC’EMENT

B9.1 Remedles Elther party may bring any action in law or in equity in the superior court for
the county in which the Easement Premises are located or in Thurston County (subject to venue
change under law) to enforce any provision of this Easement, including without limitation,
injunctive relief (permanent, temporary, or ex parte, as appropriate} to prohibit a breach of this
Easement, enforce the rights and-obligations of this Easement, restore Qualifying Timber cut or
removed in violation of this Easement or for damages. Grantee may elect to pursue some or ali
of the remedies provided herein.

B9.1.a Damages and Restoration. If Grantor cuts or removes (or causes another to cut or
remove) Qualifying Timber from the Easement Premises in violation of this Easement, Grantee
shall be entitled to damages, or restoration. Damages for the cutting of Qualifying Timber or the
removal of Qualifying Timber from the Easement Premises in violation of the terms of this
Easement may be up to triple stumpage value times the proportion of the original compensation.
The maximum amount of damages shall be calculated according to the following formula:

Maximum Damages = 3*Sv*(C/Vq)
Where:

Sv = The stumpage value of the Qualifying Timber that 1s cut or removed from the Easement
Premises at the time the damage was done; s

C = The compensation paid by the state to the Grantor at the tlme the Easement became
effective; .

Vq = The original value of Qualifying Timber at the time the Easement became effectlve as
calculated in WAC 222-21-050. e :

In addition the Grantor shall pay interest on the amount of the damages at the max1mum 1nterest
rate allowable by law. P

Grantee’s rights to damages under this section shall survive termination. Restoratlon of
Qualifying Timber may include either replanting or replacing trees or both, as determlned by
Grantee, in its sole discretion, to be appropriate. Replanting shall be by nursery transplant -
seedlings approved by Grantee with subsequent silvicultural treatment including without:”
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" limitation weed control and fertilization approved by Grantee. Replacing trees shall be
accomplished by designation of replacement trees of the size and species acceptable to Grantee.
~1f replacenient trees are designated to replace the Qualifying Timber cut or removed in violation

of the terms of this Easement, the designated trees shall be thereafter treated as Qualifying

Tiniber under thls Easement.

B9.1. b Injunctlve Relief. Grantor agrees that Grantee’s remedies at law for any violation of the
terms of this Easement may be inadequate and that Grantee may be entitled to injunctive relief,
both prohibitive and mandatory, in addition to other relief to which Grantee may be entitled,
including specific performance of the terms of this Easement, without the necessity of providing
either actual damages or the lnadequacy of otherwise available legal remedies.

BY.1.c Relationship to__Remedles_ in Qther Laws. The remedies provided for in this section
are in addition to whatever other remedies the state may have under other laws including without
limitation the Forest Practices Act. Nothing in this Easement shall be construed to enlarge,
diminish or otherwise alter the authority of the state to administer state law.

B9.2 Costs of Enforcement. The'é_qsts, including reasonable attorneys’ fees, of enforcing this
Easement shall be borne by Grantee unless Grantee prevails in a judicial action to enforce the
terms of this Easement, in which case costs shall be borne by Grantor, provided that nothing
herein shall make Grantor liable for costs 1ncurred by Grantee in taking enforcement actions
pursuant to other state laws. -

B9.3 Forbearance/Waiver. Enforcement of this Easement against the Grantor is at the sole
discretion of the Grantee, and vice versa. Any forbearance by either party to exercise its rights
hereunder in the event of a breach by the other party shall-not be deemed a waiver by the
forbearing party of the term being breached or of a subsequent breach of that term or any other
term or of any other of the forbearing party’s rights under‘thié 'Easement.

B9%.4 Waiver of Certain Defenses. Grantor hereby wa1ves any. defense of laches, estoppel, or
prescription. : :

B9.5 Acts Beyond Grantor’s Control. Nothing herein shall be construed to entitle Grantee to
bring any action or claim against Grantor on account of any changé in the conditjon of the
Easement Premises or of the Qualifying Timber that was not within Grantor’s.control, including
without limitation fire, flood, storms, insect and disease outbreaks, earth movement, or acts of
trespassers, that Grantor could not reasonably have anticipated and prevented, or from any
prudent action taken by Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to the Easement Premises or Qualifying Timber resulting from such causes. In
the event the terms of this Easement are violated by acts of trespassers that Grantorcould not.
reasonably have anticipated or prevenied, Grantor agrees, at Grantee’s option to join in any'suit
to ass1gn its right of action to Grantee, or to appoint Grantee its attorney in fact, for the purpose
of pursuing enforcement action against the responsible parties. L .
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- Bm CONSTRUCTION AND INTERPRETATION

" -:B10 1 Controlllng Law. Interpretation and performance of this Easement shall be governed by
the laws of the State of Washington,

B10.2-__ leerql"Constructlun. Any general rule of construction to the contrary notwithstanding,
this Easement shall be liberally construed in favor of the grant to effect the purposes of this
Easement. If aily provision in this instrument is found to be ambiguous, an interpretation
consistent with the purposes of this Easement that would render the provision valid shall be
favored over any interpretation that would render it invalid. The parties acknowledge that each
has had an opportunity to have this Easement reviewed by an attorney and agree that the terms
shall not be presumptively construed against either party.

B10.3 Captions. The "c':'aptio'ns in-this instrument have been inserted solely for convenience of
reference and are not a part of this 1nstrument and shall have no effect upon construction or
interpretation. :

B11 AMENDMENT

This Easement may be jointly amended The amendments shall be in writing and signed by
authorized representatives. Grantee shall record any such amendments in timely fashion in the
official records of Skagit County, Washmgton All amendments shall be consistent with the
purposes of this Easement.

B12 TERMINATION

Grantee may unilaterally terminate this Easement if it determines, in its sole discretion, that
termination is in the best interests of the State of Washmgton Grantee shall provide thirty (30)
days written notice to Grantor of such termination.

B13 EXTINGUISHMENT

If circumstances arise that render the purpose of this Easement impossible to accomplish, this
Easement can only be terminated or extinguished, in whole or in part, by mutual agreement of
the parties or through judicial proceedings brought by one of the parties: Grantee shall be
entitled to the value of the Easement as such value is determined pursuant to forest practices
rules governing extinguishments or eminent domain, if no rule for extinguishments exists.

B14 CONDEMNATION

If the Easement is taken, in whole or in part, by exercise of the power of eminent domam or
acquired by purchase in lieu of condemnation, Grantee shall be entitled to compensation in: e
accordance with the forest practices rules. W
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'Bis-- NOTICE

Notlces glven pursuant or in relation to this Easement shall be in writing and delivered
personally or by ﬁrst class mail (postage pre-paid), addresses as follows:

(a)._ If to Grantor: Ronald E. Bray
Lo T 18805 94™ Ave. SW
Edmunds, WA 98020

(b) If to Grantee; - .- Washington State Department of Natural Resources
.~ Small Forest Landowner Office
" “DNR-Forest Practices Division
_-PO'Box 47012
" ""Olymp'ia., WA 98504-7012

If either party’s address changes durmg the term of this Easement, that party shall notify the
other party of the change. " ..

Any notice required to be given héreunder is considered as being received: (i) if delivery in
person, upon personal receipt by the person to whom it is being given; or (ii) if delivered by first
class U.S. mail and properly addressed, three (3) days after deposit into the U.S. mail; or (jii) if
sent by U.S. mail registered or certified, upon the date receipt is acknowledged by the recipient.

B16 RECORDATION

Grantee shall record this instrument in timely fashion in the official records of Skagit County,
Washington and may re-record it at any time as may be requlred to preserve its rights in this
Easement.

B17 GENERAL PROVISIONS

B17.1 Severability. If any provision in this Easement, or the applicatid;n_ hereof to any person
or circumstance, is found to be invalid, the remainder of this Easement, or the application hereof
to other persons or circumstances shall not be affected thereby and Shall remam in full force and
effect. : -

B17.2 Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Easement. This instrument supersedes all other and prior discussions, negotiations,
understandings, or agreements of the parties. No alteration or variation of this instrument shall
be binding unless set forth in an amendment to this instrument consistent with subsectlon Bl 1

B17.3 Successors and Assigns. The covenants, terms, conditions, and restrlctlonsof- ’_[_hls_.: | :
Easement shall be binding upon and inure to the benefit of the Grantor, Grantee, and th_eir ey
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- r'eépcctive successors and assigns and shall continue as a servitude running with the property on
_ _whi=<:h. -the Easement lies for the term of this Easement set forth in subsection 2.1.

B17. 4 No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of
Grantor’s title i inany respect.

B17, 5 Counterparts, The parties may execute this instrument in two or more counterparts
which shall, in the aggregate, be signed by both parties. Each counterpart shall be deemed an
original as against the party that has signed it. In the event of any disparity between counterparts
produced, the recorded counterpart shall be controlling.

B17.6 References to Statutes and Rules. Except as otherwise specifically provided, any
references in this Easement to any statute or rule shall be deemed to be a reference to such statute
or rule in existence at the' tlme the- acuon is taken or the event occurs.

B17.7 Adherence to Appli_cabl_t__e Law

Any activity pertaining to or use of the Easement Premises or Qualifying Timber shall be
consistent with applicable federal, state, or local law including chapter 76.09 RCW, the Forest
Practices Act chapter 36.70A RCW, the Growth Management Act, chapter 90.58 RCW, the
Shoreline Management Act, chapter 75. 20 RCW, Construction Projects in State Waters Act
(“Hydraulics Code™), the Endangered Spem_es Act (16 U.S.C. Sec. 1531, et seq.), and the Clean
Water Act (33 U.S.C. Sec. 1251, et seq.), and rules adopted pursuant to these statutes (including
all rules adopted under Section 4(d) of the Endangered---"_Species Act).

.
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ATTACHMENT Al

- Permanent Qualifying Timber is located within the entire easement premises as described
~ in.Attachment A2.

ATTACHMENT A2

The Easement Premise_s is all within the riparian areas of Parcels “A” and “B” as
described in Exhibit A, These riparian areas are more specifically described as those
areas required. to be left unharvested under the current Forest Practices Rules adopted
under RCW 76.09.055 or 76.09.370 and as conditioned under Forest Practices
Application Number 2805934, effective May 23, 2003.

Also all portions of Palféai “C”.
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Washington Department of Natural Resources (DNR)
Small Forest Landowner Office

L WASH'NGTDN STATE DEPARTMENT OF Forestry Riparian Easement Program
_.~Natural Resources P &

Doug Smhérland - Commissioner of Public Lands

'© FEasement Baseline Document
WAC 222-21-030 (3)
Exhibit A—Attachment A-3

Washingtcﬁn’s Fo‘rés_try'_'Riparian Easement Program requires that a DNR Small Forest
Landowner (SFLO) Forester conduct an “casement premises” evaluation after a landowner
submits a completed Harvest Status Questionnaire.

The purpose of this assgﬁésrﬂént- is to document each easement site’s on-the-ground conditions
and potential liabilities. DNR’s completion of an Easement Baseline Document is required as
part of the easement approval process. A base map of the easement premises showing harvest
areas, access routes, and other forest practices activities must be attached to this form.

Name of landowner(s) ‘4 { £ LERY

Date [?,/5 /o} e "Ea'_se"mel_l_t # Se-o1¢233

Approved FPA # 2805934 - 8 . 'Disapproved FPA # -
PrNS of GLg 89,10
Legal description: ’ﬁm_:e_&_&.?/t gl S 7'2:5 T 34511’51! R ? EE WM,

Site class (es) I Anb T el
Stream type(s) ! "'; 3, l‘{ _-Wéﬂai;ﬂ_ﬂpe(s) 6% — H
!?J\}Eﬂ/ AMZ A CME

1. General description of easement premises " 5
T3 _STeGA fr  CoRE AMD (NNEA Fonés
M3 A pssecwred 6F wmi

Sample “Easement Composition Table” for documenting _é!l_x_.is'ti.n.'g _site conditions,
qualifying timber, and associated riparian functions. Additional instructions follow.

Water Type 1 2{3 4 5 | Vegetative | % of Cover [Species Composition |-

Wetland A or B Layer By % - |-Avg. Ht. /Avg. DBH
80 % Conifer 30% - [ 110°¢ 147

Site-Class Overstory Hardwood 50% | B0* 18”

1®u v V s e

Is the RMZ | Stand Age 50 yrs

Right'Bank@ Understory 30% Conifer 30% | - .-

Stream Name:

XXXX Stream

A

RMZ Stream Wijelth
“Western WA >‘| 0' lGround Cover | 60 % Assorted brush
Eastern WA <15’ >15'

RECEIVEY
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WA <15 >15

[ water Type (12 3 4 5 | Vegetative % of Cover [Species Composition
| Wetland A or B Layer By % Avg. Ht. |Avg. DBH
AN WV V CoNFEA~— (o To :
/| Isthe RMZ .. Stand Age
“Right Bank ofQeft Bank>| Understory Hor
Stream Name:
S KibtT QUvEA
RMZ Stream Width
Western WA <10' G10) | Ground Cover | 9O oSt spp
Eastern WA <15' >15°
Water Type 1 2 4 5 .| Vegetative % of Cover Species Composition
Wetland A or B | Layer By % Avg. Ht. |Avg. DEH
I o KasDyoo) SD% | lo® | 19.
Site Class < Overstory
i u(l'ﬁ)lvv CEDA. SO
is the RMZ :" o Stand Age
Right Bank or@eﬂ Bank) Understory 70
Stream Name: A 2o CEDM_. oo To PR
UNNAMED (STeon a)
RMZ Stream Width e
Western WA <10’ @ Ground Cover’ LUSH <PP

Water Type 1 2(3)4 5 | Vegetative - | % of Cover [Species Composition
Wetland A or B Layer By % Avg. Ht. |Avg. DBH
70 |fbwbed Ho% | o' | 19.9
Site Overstory T e Bo% '
| HWIV V Witnutols 20 %o
e BM R Stand Age
Banl pr Left Bank | Understory 20 ' Csvm_, 70% 7o
Stream Name: ;| Mo 30 %
RMZ Stream Width___” e
Western WA <10'(>10) |Ground Cover o Aevst 5pe -
Eastern WA <15 575 - L
Water Type 1 2 3{4)5 | Vegetative % of Cover [Species Composmon )
Wetland A or B Layer By % @ - Awa. Ht. lAvg. DBH
go HALBWDOD 90% _ito” 9.4
Site Class Overstory T ’
L nmw v lh CONIFEA. ao"b e
Is the RMZ o Stand Age
" Right Bank oriLeft BanK)| Understory CHow .
Stream Name: R
UMD [Sréesn <)
RMZ Stream Width N/&
Western WA <10' >10° | Ground Cover 4o BuOSE SIP
Eastern WA <15' >1%'
DN Form 0045 Fialas o 13 )mlIMWLMM|II\IIIIHMIII\IN|I\II|Q\MW
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‘[ Water Type 1 2 3(4)5

- Vegetative % of Cover [Species Composition .
+'| Wetland A or B Layer By % Avg. Ht. |Avg. DBH
Site Class H(A’ Overstory Go o 70% v
R A cond (0o Ho 9.4
: Stand Age
)y Left Bank | Understory
Stream Name;
UNVAND _(: m:«c\
RMZ Stream Width yff-
Western WA <10' >10' | Ground Cover 90 QMS # sp

Eastern WA <1 5' _ >1 5'

ater Type

Water Type 1234 5. _Vegetatlve % of Cover Species Composition

Wetland A orO _ | Layer By % Avg. Ht. jAvg. DBH
Site Class Nlﬂ'_‘ Overstory 2o Hwh Yo%, v
TN 8 - Corf 106 tlo 9.
Is the RMZ V77 W

Right Bank or Left Bank U:nde.r«'s'tory _

Stream Name: R

k550 vime SREMM C

RMZ Stream Width g o

Western WA <10’ >10' |Ground Cover .| 990 brwst s

Stream Name:

Wetland A or Layer By % Avg. Ht. |Avg. DBH
~ :

Site Class M T "

L0 m vV R

Is the RMZ N Stand Age

Right Bank or Left Bank | Understory \\\

RMZ Stream Width
Western WA <10' >10°

Wetland A ar B

Eastem WA <15' >15' _

" Water Type1 2345

Ground Cover

I aive
Layer

% of Cover

Specles(:omposltlon R
By % . * = Avwg. Ht. |Avg. DBH

Site Class tory
LnmNyv S
Right Bank or Left Bank | Understory .
Stream Name: S~

o~

RMZ Stream Width
Western WA <10' >10'
Eastern WA <15' >15'

Ground Cover
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3. Describe the current condition of qualifying timber, Is the stand healthy or diseased?

Are there a large number of broken crowns? Other noteworthy stand conditions?

ﬁnfﬂéﬂﬁwf Gitow/ woodS _ton ) FEA,

4. D.nés-theqea'_s_e 1€nt site show signs of unstable soils or mass wasting?
No  Yes ¥ Unable to determine

Describe the cun‘ent stablhty of the site’s landforms:

5. Check the type(s) of stream channel delineations located within these easement premises:
Bankful Width - '

Channel Mlgratlon Z‘one LSM‘M‘!” RAVEA. oN VY

6. Check the various type(s) of materlals found in the stream bed(s) of this easement

premises:
(Gravel/Cobble

_Boulder/Bedrock
Mud/Silt { & WETLAM)

Shows a Tidal Influence

7. Do you see any potentially hazardous materlals or solld waste located on-site?
No Yes. If answering yes, describe what you see

8. Are easemeyt/premlses boundaries marked as required by the edsement contract?
No Yes. If answering yes, describe how the site is marked 31gned or otherwise

set off from non-easement areas.

M % (WML WAS Fuzeed @ PNk T on At e-acaepr’ oumw— £066
OF  STAEAS P INNEN BorE a

_EDGE. of TWE FﬂEP MEex.

9. Ar. /e’demgnated leave trees marked as required by the easement contract"
Yes. If answering yes, describe how designated leave trees are marked

wwaWMWM
HAGWESSTED |

WP
2005063500113
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10. As applicable, describe other current uses of the easement premises. Examples include
- grazing (which requires photo documentation), recreation, mining, agriculture, and the growing
“of Chnstrnas trees.

11. Document and/or describe the easement premises in terms of the presence of buildings,
structures, public or private roads, trails, fences, utility corridors, and other noteworthy
features. DNR Foresters will use digital cameras to document these features as appropriate.
Foresters are asked to.attachto this document either printed photographs and/or the CD on

which the photo was recorded..

_THE.  SouTk 6Fﬁmr rHﬁ—Mﬂ"/ AND ) DUEAKEAD PouwlEri WE.
aobo

INTEANA DRVEWRY MEo  C(AoSSES THE PloposEd FraP Anfh,
¥ SEE AfMhctey l)E"SCl?xPTCOhJ

12. As applicable, please ldentlfy other noteworthy features of these easement premises not
previously recorded. : _

NonE

All parties to this easement hereby agree that the mfonnatmn contained in this Easement
Baseline Document accurately represents current site COIldlthIlS and is intended to serve as an
objective baseline for monitoring compliance with the terms of thls easement.

Signatures:

Date: ¢ 2/ @/o K

DNR Small Forest Landowner Forester:

Print SELO Forester name: [B3ovD Noemw)ls

Landowner(s) entering into this easement,

Print Landowner name:  [ZoNMD & B2ay

(mﬂIHWIMI\LMIhllW\lﬁﬂlllijIMIﬁ\M
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Easement Baseline Document

Additional description of easement premise.

Landowner. Ronald Bray
Forest Practlce Application: 2805934
Forest Rlparlaq_Ease__ment 58076233

12/10/04

This easement premise includes land owned by Mr. Bray on The north and south sides of
the South Skagit River H1ghway The easement premise covers lands restricted from
harvesting due to a CMZ and the adjacent riparian management zone associated with the
Skagit River and an unnamed. Type 3-tributary. Within the CMZ and required RMZ are
trees that potentially pose a danger to public traffic. These “danger trees” have been
marked with orange paint and are not_mcluded in the “Qualifying Timber” calculations,
or purchase through the Forest Riparian.Easement Program. These trees are mainly
adjacent to or below the top of the cut bank, outside of the rights-of way limits for the
South Skagit Highway. Qualifying timber adjacent to and within this zone that do not
pose a threat to public safety have been marked with blue paint and identified with a
numbered “ DNR Easement Tree” Tag. Tags are attached to the base of the bole with
aluminum spikes.

EOS/d Norton
Small Forest Landowner Specialist, NW Region
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