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FIRST AMERICAN TITLE CO.
DEED OF TRUST 75126

DATE: June 22, zooé' e

Reference # (if appllcablq) 85126 Additional on page ____
Grantor(s):

1. MCCURDY, H}}NDY S

2. MCCURDY, DE_BR_A:_L ‘

Grantee(s) :
1. Whidbey Island Bank L
2. FIRST AMERICAN TITLE COMF‘ANY OF SKAGIT COUNTY, Trustee

Legal Description: LOT 1'3 "PLAT OF CDPPEB POND PLANNED UNT| DEVELOPMENT"
Additional on page __

Assessor's Tax Parcel ID# 4661 000 013~0000 (Pl1OogI f’g)

THIS DEED OF TRUST is dated June 22 2005 among Randy S. McCurdy and Debra L.
McCurdy. hushband and' wife {"Grantor”); Whldbey Island Bank, whose mailing address is
Anacortes Office, 2202 Commercial Ave., P.O. Box 320 :Anacortes, WA 98221 (referred to
below sometimes as "Lender” and somstimes as" Beneflclary ): and FIRST AMERICAN TITLE
COMPANY OF SKAGIT COUNTY, whose mailing address |s 1301 -B RIVERSIDE DRIVE, MOUNT
VERNON, WA 98273 {referred to below as "Trustée" ] .
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| DEED OF TRUST
‘ (Continued) Page 3

E \
furégoi‘ng, Grantor will noq remove, or grant to any other party the right to remove, any timber, minerals (including
-oil and gas) coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

-Hemoval of, Improvements. Grantor shall not demolish or remove any Improvements from the Real Property

* without Tender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. :

Lender s nght to.Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasUnible ‘times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance wrth theterms and conditions of this Deed of Trust.

Compllanca wuth Governmental Requirements. Grantor shall promptly comply, and shall promgptly cause
compllance by aII agents,r tenants or othar persons or entities of every nature whatsoever who rent, lease or
otherwise use or QCCUpy l:he Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
in good faith any-such léw; ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals. so.long as Grantor has notified Lender in writing prior to doing so and so lang as, in Lender's
sole opinion, Lender's: interests.in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a sufety bong: reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor, agr_ees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to thosé acts set-farth above in this section, which from the character and use of the Property are
reascnably necessary: to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or {B) increase the interest rate provided for in the Credit Agreement or other
document evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or
transfer, without Lender's priar. wrltten coneent of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer” means the gonveyance of Real Property or any right, title or interest in the Real Property;
whether legal, beneficial or equitable; whether voluntary or involuntary; whether by cutright sale, deed, installment sale
contract, [and contract, contract for deed, leasehold interest with a term greater than three (3} years, lease-aption
centract, or by sale, assignment, or transfer of-any. beneflcral interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance oF an interest in the Real Property. However, this option shall not be
gxercised by Lender if such exerctse is prohlblted by federal law or by Washington law.

TAXES AND LIENS. The following provusrons relatlng to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (ahd;rn all eyents prier to delinquency} all taxes, special taxes, assessmenis,
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on dr for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens hawing priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwrse provided in this Deed of Trust

Right to Contest. Grantor may withhold payment of any tax, aesess_ment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender’s intérest in the:Property is not jeopardized. If a lien arises or
is filed as & result of nonpayment, Grantor shall within fifteen ¢15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has natice of the frllng, secure the discharge of the lien, or if requasted by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys. fé&§; or other charges that could accrue as a
result of a foreclosure or sale under the lien, In any contest, Grantor-shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Propertv Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upen demand furnish to Lendar satisfa’ctbry evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental® of'hcml t delrver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15} days- before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any: ‘mechanit’s lien, materialmen's lien, or
other lien could be asserted on account of the work, services, or materials and-the cost exceeds $1,000.00.
Grantor will upon request pf Lender furnish to Lender advance assurances satlsfactury to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE The following provisicns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire msurance |th standard extended
coverage endorsements on a replacement basis for the full insurable value covering-all: Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a. standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as Lender riay feasonably require.
Policies shall be written |n form, amounts, coverages and basis reasconably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliVer to Lender
from time to time the pollcles or certificates of insurance in form satisfactory to Lender, mcludtng stlpulatlons that
coverages will not be cancelled or diminished without at least ten {10) days prior written fhotice to ‘Lenider.. Each
insurance policy also shallrlnclude an endorsement providing that coverage in favor of Lender will not be lmpaured
in any way by any act, omlsston or default of Grantor ar any other persen. Should the Real Property be” logatéd in
an area designated by the' Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notlce is glven by

Lender that the Property is located in 2 special flood hazard area, for the maximum amount of your tredit. line arld___
the full unpaid. principal balance of any prior liens on the property securing the loan, up to the maximuri.policy: .,

limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loan. ;

Application of Proceeds. : Grantor shall promptly notify Lender of any loss or damage to the Property i the .
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do S
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's’
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the__,--"

Indebtedness, payment ofjany lien affecting the Propertv, or the restaration and repair of the Property. |f Lender
elects to apply the proceefds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory t¢ Lender. Lender shall, upon satisfactory proof of such expenditure, pav

A
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DEED OF TRUST
i (Continued) Page 5

“inte’rest made by Grantor.

¢ - Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of

Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its

* ayvailable remedies for aniEvent of Default as provided below unless Grantor either (1) pays the tax before it

becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash of a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Secunty Agreement Thls instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from timé: to time.

Security Interest: Updn request by Lendsr, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's secunty interest in the Personal Property. In addition to recording this Deed of Trust in the
real property recerde Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copigs: of. reproductlons of this Deed of Trust as a financing statement. Grantor shall reimburse
Lender for all éxpenses |ncurred in perfectlng or continuing this security interest. Upon default, Grantor shall not
remove, sever or detach the Peérsonal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed.to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it availablé to.lender within three (3) days after receipt of written demand from Lender to the
extent permitted by apphc ble’ Iaw i

Addresses. The malllng addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security mterest granted by this Deed of Trust may he obtained {each as required by the Uniform
Commercial Code} are as stated on the first _page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY IN- FACT The following provisions relating to further assurances and
attorney-in-fact are a part of tth Deed of:Trqet

Further Assurances. At any time; and from time to time, upon request of Lender, Grantor wiil make, execute and
deliver, or will cause to be made, executed-or delwered to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed, recorded,. reflled :of rerecorded, as the case may be, &t such times and in such offices
and places as Lender may deem approprlate_ -any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinien of Lender, be necessary of desirable in order to effectuate, complets,
perfect, continue, or preserve (1) Grantor's obligations under the Credit Agreement, this Deed of Trust, and the
Related Documents, and | {2) the liens.and secwrity interests created by this Deed of Trust on the Property,
whether now owned or hareafter acquired by. Grantor. Unless prohibited by law aor Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for al| costs and expenses incurred in connection with the matters referred
to in this paragraph. :

Attorney-in-Fact. If Grenter fails to do any of the thlngs referred.to in the preceding paragraph, Lender may do so
far and in the name of Grantor and at Grantor's éxpense. FoF eueh purposes, Grantor hereby irrevocably appaints
Lender as Grantor’s attorney-in-fact far the purpose of making,. execmmg, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender s, sole oplnlon, to accomplish the matters referred to in
the preceding paragraph. :

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terrnmates the credit line account, and otherwise
performs all the obligations |mposed upon Grantor under this Besd of Trus‘t Lender shall execute and deliver 1o Trustee
a request for full reconveyance and shall execute and deliver-to. Grantor suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Reéents and the Personal Property. Any
recanveyance fee shall be paid by Grantor, if permitted by applicable law. The grantee in any reconveyance may be
described as the "person or persons legally entitled thereto”, and the: recitals in the reconveyance of any matters ot
facts shall be conclusive proof of the truthfulness of any such matters, or facts

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if anv ef the:following happen: (A) Grantor
commits fraud or makes a material misrepresentation at any time in cofnegtion: with. the-Credit Agreement. This can
include, for example, a false statement about Granter's income, assets, Yabilities, or @ny. other aspecis of Grantor's
financial condition. (B) Grantor does not meet the repayment terms of the Cradit Agreement, (C) Grantor's action ar
inaction adversely affects the collateral or Lender's rights in the collateral. “This can include, for example, failure to
maintain required insurance, waste or destructive use of the dwelling, failure to pay taxes, ‘death of all persons liable on
the acgount, transfer of title lor sale of the dwelling, creation of a senior’lien"on the dwélling without Lender's
permission, foreclosure by the holder of anather lien, or the use of funds or the dwelhng for proh|b|ted pPUrposSes.

RIGHTS AND REMEDIES ON D*EFAULT If an Event of Default occurs under this Deed of Trust at any time thereafter,
Trustee or Lender may exercnse any one or more of the following rights and remedies: |

Election of Remedies. All of Lender's rights and remedies will be cumuEatwe and may Be exerclsed alone or
together. An election by Lender to choose any one remedy will not bar Lender ffom using ariy other remedy. If
Lender decides to spend money or to perform any of Grantor's obligations under this Deed of Trdst, ‘after Grantor's
failure to do so, that deCIs:on by Lender will not affect Lender's right to declare Grantor i de‘fau!t and to exercise
Lender's remedies. : E—

Accelerate Indsbtedness. ‘Lender shall have the right at its option to declare the entire Indebtedness |mmed|ately
due and payable. ; " :

Foraclosure. With respect to all or any part of the Real Property, the Trustee shall have the: nght te exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose b!,r judlcjal
foreclosure, in either case in accordance with and to the full extent provided by applicable law. : :

UCC Remedies. With respect to all or any part of the Personal Property, Lender shail have aH tr-e r;guts and.=.-,
remedies of a secured party under the Uniform Commercial Code. . E

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage
Property and coliect the Rents, including amounts past due and unpaid, and apply the net proceeds, over.and.
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any ‘tenant or
other user of the Propertyi to make payments of rent or use fees directly to Lender. If the Rents are collécted by~ .
Lender, then Grantor lrrev%)cably designates Lender as Grantor's attorney-in-fact to endorse instruments received in <
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants’

or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments'are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this

subparagraph either in person, by agent, or through a receiver.
200506M!!m0068
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DEED OF TRUST
{Continued) _ Page 7

; 'estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
. __--'of Lender. |
U~GO\IE‘I‘I‘__II!'!Q Law. This Deéd of Trust will be governed by federal law applicable to Lendar and, to the extent not

preempted.by faderal law. the laws of the State of Washington without regard to its conflicts of law provisions.

]‘hrs Deed of Trust has been accepted by Lender in the State of Washington.

Chmce of Venue If there is a lawsuit, Oranior agrees upon Lender's request to submit to the jurisdiction of the
courts of Skaglt County, State of Washingtaon.

Jomt and Several Liability, All obligations of Grantar under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
respon5|ble for all obl:gatmns in this Deed of Trust.

No Waiver by Lander.’ iw or understands Lender will not give up any of Lender’s rights under this Deed of Trust
unless Lender déés so'in ‘writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up “that nght {f Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not: pavg to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender does’ consent:1é a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens-again. Grantor furthar understands that just because Lender consents to one or
more of Grantor's requésts, that does not mean Lender will be required to consent to any of Grantor's future
requests. Grantor waives, prasentment, demand for payment, protest, and notice of dishanor,

Severability. If a COUIl‘NfIr{dS that afiy provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that thizrest of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the pro\nsnons of thls Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable. !

Successors and Assigns. Subject o any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon “and inure to the benefit of the parties, their successors and assigns. I
ownership of the Property becemes vésted in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reférence to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the ebligations of this Deed of Trust or liabitity under the Indebtedness.

Time is of the Essence. ije is o"'i"theé§s.encé‘:i'n--t:he performance of this Deed of Trust,

Waiver of Homestead Exemption. Granmr Reréby releases and waives all rights and benefits of the homestead
exemption laws of the Stata of Washmgton asto all indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have_:_-th_e foilqwmg meamngs whan used in this Deed of Trust:
Beneficiary. The word "Beneficiary” mearis Wh‘iﬂbey Island Bank, and its successors and assigns.

Borrower. The word "Borrower” means RARDY S MCCURDY and DEBRA L MCCURDY and includes all co-signers
and co-makers signing the Credit Agreement. &, °

Cradit Agreement. The words “Creadit Agreement" maan the credit agreement dated June 22, 2005, with credit
limit of $150,000.00 from Grantor to Lendét, together with“all renewals of, extensions of, modifications of,
refinancings of, consclidations of, and substitutions for the, promissory note or agreement. NOTICE TO GRANTOR:
THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEHEST RATE

Deed of Trust. The words *Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and securlty mterest pmvnsmns relating to the Personal Property and
Rents. o,

Environmental Laws. Thje words "Environmental Laws" 'méang‘%nv'“and ‘all state, federal and local statutes,
regulations and ordinances relating to the protection of human health er:the environment, including without
limitation the Comprehensjve Environmental Response, Compengsation, and Liability Act of 1980, as amended, 42
U.5.C. Section 9601, et seq. {"CERCLA™}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA™, the Hazardous Materials Transportation Agt,; 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq.; or other appht:able state or federal laws, rules,
ar regulations adopted pursuant thereto. oy

Event of Default. The words "Event of Default” mean any of the events of default sat forth in this Deed of Trust in
the events of default section of this Deed of Trust. : E

Existing Indebtedness. The words "Existing Indebtednsss”™ mean the mdebtedness descnbed in the Existing Liens
provision of this Deed of Trust.

Grantor. The word Gram;or means RANDY S MCCURDY and DEBRA L MCCUHDY

Hazardous Substances. I'I'he words "Hazardeus Substances” mean materials; that because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a prssent or potential hazard
to human health or the enviranment when improperly used, treated, stored, disposed-of; generated manufactured,
transported or otherwise handled. The words "Hazardous Substances" are used in.their'very. broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defired by or listed
under the Environmenial Laws. The term "Hazardous Substances” also includes, wrthout 1lmnat|on petru'leum and
petraleum by-products or any fraction thereof and asbestos. . .

Improvements. The word "Improvements” means all existing and future improvements, buuldmgs,,structures,
maebile homes affixed on the Real Property, faciiities, additions, replacemsnts and other constructlon on the Real
Property. 2

Indebtedness. The wordl"lndebtedness" means all principal, interest, and other amounts, Co’sts and pren;e;es
payable under the Credit Agreement or Related Documents, together with all renewals of~ ‘exténsions”.of,
modifications of, consclidations of and substitutions for the Credit Agreement or Related Documents:and afy

amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred, by Trustee or"'“.:_
Lender to enforce Grantor's obligations under this Deed of Trust, together with interest on such amounts as, o
provided in this Deed of Trust. ! f3

Lender. The ward "Lender" means Whidbey Island Bank, its successors and assigns. The words ° successors nr"'
assigns” mean any persun or company that acquires any interest in the Credit Agreement. .

Personal Property. The words "Personal Property”™ mean all equipment, fixtures, and other articles of personal
property now ot hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property,--’
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.
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| DEED OF TRUST
1 {Continued) Page 9

PEQUEST FOR FULL RECONVEYANCE

To: , Trustee

The :ﬁ}\dérsigned_ is the legal owner and holder of all indebtedness secured by this Deed of Trust, You are hereby
requested, upon:payment of all sums owing 1o you, to reconvey without warranty, to the persons entitled thereto, the
right,: title and Irterest now held by you under the Deed of Trust.

Date: .~ S Bensficiary:
Cap— o i By:
Its:

LASER PRO Ledding, Var. 5.28.00.106 Copr. Harland Finenaisl Solutionn, Inc. 1397, 2006. All Rights Resarved. - WA m:iCFILPLIGO!.FC TR-24953 PR-13

R

06300
Skagit County Auditors
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