Wﬂ!ﬂIﬁlﬁlﬁlﬁlﬁ!ﬂﬂﬂﬂlﬂlmﬂ

T Skagit Count
A
RETURN ADDRESS: 3/22/2005 Page y1 ufd't°'
Summit Bank o) .
T _.Mor:::t“\h;?:on 7-7-7_7"7_7"""-*—9—-7_8_',3_6AM
* PO Box 2120
£ ¢ Mount Vernon, WA
T Ll s[,
Nibgan-p
DEED OF TRUST
DATE: June 20, 2005"
Reference # (if appllcable) Additional on page

Grantor(s):
1. KOOZER, HOWARD D
2. KOOZER, BARBARA J

Grantee(s)
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THIS DEED OF TRUST is dated June 20, 2005, among HOWARD D KOOZER and BARBARA J
KOOZER, whose mailing address is 1020 HODGIN(STREET,’ SEDRO-WOOLLEY, WA 98284
{("Grantor”); Summit Bank, whose mailing address is. Mount Vernon, PO Box 2120, Mount
Vernon, WA 98273 (referred to below sometimes as-"Lender” and sometimes as
"Beneficiary”); and LAND TITLE OF SKAGIT COUNTY, whose malllng address is 111 EAST
GEORGE HOPPER, BURLINGTON, WA 98233 (referred to below as "Trustee").
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" CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
.. of entry and.possession and for the benefit of Lender as Beneficiary. all of Grantor's right, title, and interest in and to
“the following described real property, together with all existing or subsequently erected or affixed buildings,
improvernents and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stack in utilities with ditch or irrigation rights); and all other rights, royalties, and prohts relating to the real
property, |nclud|ng without fimitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property")

Iocated |n SKAGIT County, State of Washington:

THE EAST 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 23,
TOWNSHIP 35 NORTH, RANGE 4 EAST, W.M., EXCEPT HIGHWAY AND RAILWAY
RIGHTS OF WAY, EXEPT THAT PORTION OF THE SOUTH 20 FEET THEREOF LYING WEST
OF SAID HIGHWAY, AND EXCEPT THE FOLLOWING DESCRIBED TRACTS:1.) THE SOUTH
6 ACRES OF THAT PORTION OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF THE
SOUTHWEST 1/4, SECTION 23, TOWNSHIP 35 NORTH, RANGE 4 EAST, W.M., LYING
NORTH OF THE STATE HIGHWAY.2.} THE WEST 25 FEET THEREOF CONDEMNED IN
SKAGIT COUNTY SUPERIOR COURT CAUSE NO. 33515 FOR DRAINAGE
DITCH.TOGETHER WITH AN .EASEMENT FOR INGRESS AND EGRESS OVER AND ACROSS
THE FOLLOWING:BEGINNING ‘AT THE INTERSECTION OF THE EAST LINE OF THE EAST
1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 35
NORTH, RANGE 4 EAST, W.M., AND THE NORTH LINE OF THE STATE HIGHWAY RIGHT
OF WAY; THENCE NORTH ALONG THE EAST LINE OF SAID EAST 1/2 OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 853 FEET; THENCE WEST 15 FEET; THENCE
SOUTH TO THE NORTH LINE OF SAID STATE HIGHWAY RIGHT OF WAY:THENCE
NORTHEASTERLY TO THE POINT OF BEGINNING.SITUATE IN THE COUNTY OF SKAGIT,
STATE OF WASHINGTON. . -

The Real Property or its address is commonly known as 1010 & 1020 HODGIN STREET,
SEDRO WOOLLEY, WA 98274. The :Real_.Pr_operty tax identification number is
350423-0-053-004, 350423-3-013-0007 -

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any“gne or more of them, as well as all claims by Lender against
Borrower of any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due. of-not due, direct or indirect, determined or
undeterminad, absolute or contingent, liquidated or unliquidated.whether Borrower or Grantor may be liable individually
or jointly with others, whether obligated as guarantor, surety,: accommodatlon party or otherwise, and whether recovery
upon such amounts may be or hereafter may bacome barred by“any statute of limitations, and whether the obligation to
repay such amounts may be or hereafter may become otherwise unenforceabls.

Grantor hereby assigns as security to Lender, all of Grantor's right,fitle; and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordance with.RCW*65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the récording 6f this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may:be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE {A] PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: :

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that (a) this Deed of Trust is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the fulk power right,; and authority to enter into
this Deed of Trust and to hypothecate the Property; (c) the provisions of this.Deed of Trust do.not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor &fid do not result in a violation of any
law, regulation, court decree or order applicable to Grantor; {d} Grantor has estébli-sﬁed__:zideqﬂate means of obtaining
from Borrower on a continuing basis information about Borrower's financial condition; and:"{e) Lender has made no
representation to Grantor about Borrower (including without limitation the creditworthingss of Borrowver).

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any Yone action” or. "anti-deficiency”
law, or any other law which may prevent Lender from bringing any action against Granjor; hchiding-a claim for
deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after Lender'_s cammencement
or completion of any foreclosure action, either judicially or by exercise of a power of sale,

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower shall pay o 'Lender all
Indebtedness secured by this Deed of Trust as it becomes due, and Borrower and Grantor shall strlctfy perform all their
respective obligations under the Note, this Deed of Trust, and the Related Documents. :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower ‘s and Grantor &
poasession and use of the Property shall be governed by the following provisions: Lo :

Possession and Use, Until the occurrence of an Event of Default, Grantor may {1] rermain in posséssion e._ncl'-r_
control of the Property; (2} use, operate or manage the Property; and (3) collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default). The following® provigions
relate to the use of the Property or to other limitations on the Property. The Real Property is not used pnncrpally :
for agricultural purposes. g i

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform a[l repalrs,
raplacements, and maintenance necessary to preserve its value. . c

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any :
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregeing, Grantor will not remove, ar grant to any other party the right to remove, any timber, minerals {inchiding
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent,
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P Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
ER ‘without Lender's prior written consent. As a condition to the removal of any Improvements, Lander may require
Grantor ‘to. make arrangements satisfactory to Lender to replace such Improvements with Improvements of at lsast
’ equal value

_)Lender s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
‘reasonable ‘times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
';compllance wnh the terms and conditions of this Deed of Trust.

Compflance wrth Governmental Requirements. Grantor shall promptly comply, and shall prompily cause
compliance by al:agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise:ise-or ogGupy the Praoperty in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect; ofall governmental authorities applicable to the use or occupancy of the Property, including without
limitation;, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compllance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing, prior to doing so and so long as, in Lender’s sole epinion, Lender's interests in the
Property are not ;eopardtzed Lender may require Granter to post adequate security or a surety bond, reasonab[y
satisfactory to: Lender 10 pratect Lender’s interest.

Duty to Protect Grantor agrees. neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to. protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust-or B increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and lmpose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender’s prior written consent of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether: voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold’interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneflmel interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an 1nterest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includés any ehange.in ownership of more than twenty-five percent {25%} of the voting
stock, partnership interests or limited liability cofnpany interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Lender if. such exerclse is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relatmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shali pay when due |ar"1d in e:ll e.v'ents prior to delinquency) all taxes, special taxes, assessments,
charges {including water and sewer}, fines and impositions levied against or on acecount of the Property, and shall
pay when due all claims for work done on or-for_services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having. pricrity over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessmants not due, except for the Existing Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust

Right to Contest. Grantor may withhold payment of any tax, assessment or claim in connection with a good faith
dlspute over the abligation to pay, so long as Lender's :nterest in the: -Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall withiri. fifteen {15) /days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, securethe discharge of the lien, or i requested by

Lender, deposit with Lender cash or a sutficient corporate surety bond er.pther security satisfactory to Lender in an

amount sufficient to discharge the lien plus any costs and permnssnble fees or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor.shall'defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Propetty, Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedlngs

Evidence of Payment. Granter shall upon demand furnish to Lender satisfeeterv svidence of payment of the taxes
or assessments and shall authorize the appropriate governmental BfflClal i deliver:to Lender at any time a written
statement of the taxes and assessments against the Property. i = “

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before arp,r work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechamc: s’lign, materialmen's lien, or
other lien could be asserted on account of the work, services, or materials.’ Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. . S

PROPERTY DAMAGE INSURANCE. The following pravisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of insurance. Grantor shall procure and maintain policies of fire insu_ra'nce wi'th,sfandard extended
coverage endorsements on a replacement basis for the full insurable value covering, all Ifmproveménts on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with“a standard-mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general Ilabllrty insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional inssreds.in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including blt.not limiited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a cCompany-or companigs
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time thg
policies or certificates of insurance in form satisfactory to Lender, inciuding stipulations that cdverages: willrigt e
cancelled or diminished without at least ten (10} days prior written notice to Lender. Each insurance pollcy also™

shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act

omission or default of Grantor or any other person. Should the Real Property be located in an area de5|gnated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agfees to -
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the )

Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any pripr liens
on the property securing the loan, up to the maximurn policy limits set under the National Flood Insurance Program,:-'

or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may

make proof of loss if Grantor fails to do so within fifteen (15} days of the casualty. Whether or not Lender's

security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and aphply”

the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration

and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
6
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~replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon

" satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
“'repdif oF‘restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not cormmitted to the repair or restoration of

_):the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued

¢ iAterest, ahd:the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds

5 gny proc__eeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as
: Grantar’s interests may appear.

Compliance with Existing Indebtadness. During the period in which any Existing Indebtedness described below is
in effect, .¢ompliance with the insurance provisions contained in the instrument evidencing such Existing
Indebtednass shall ‘constitute compliance with the insurance provisions under this Deed of Trust, to the extent
compliante with.the'terms of this Deed of Trust would constitute a duplication of insurance requirement. If any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds
shalt apply only 1o that pdrtion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor's Ftepqrt on tnsurance Upon request of Lender, however not more than once a year, Grantor shall furnish
to Lender a réporf on each'existing policy of insurance showing: (1) the name of the insurer; {2} the risks
insured; {3} the amount of the policy; (4) the property insured, the then current replacement value of such
property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an mdependent appraiser satisfactary ta Lender determine the cash value replacement cost
of the Property. ‘

LENDER'S EXPENDITURES if any action or proceeding is commenced that would materially affect Lender’s interest in
the Property or if Grantor fails to-‘comply ~w1th any provigion of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in good standing as
required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Related Documents,L.ender, oh Grantor's behalf may (but shall not be obligated to) take any action that
Lender deems appropriate, incfuding But not limited to discharging or paying all taxes, liens, security interests,
encumbrances and other claims, at any: time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property.<All such expenditures incurred or paid by Lender for such purposes will then
hear interest at the rate charged under'the Note’ from the date incurred or paid by Lender to the data of repayment by
Grantor. All such expenses will become-# part.of the Indebtedness and, at Lender's option, will (A} be payabls on
demand: (B) be added to the balance of.the Noté snd be apportioned among and be payable with any instaliment
payments to become due during sither (1) the term of any applicable insurance pelicy; or (2) the remaining term of
the Note; or {C} be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such nght shall be in addition to all other rights and remedies to
which Lender may be entitled upon Default. :

WARRANTY; DEFENSE OF TITLE. The followmg provnsmns relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: {a) Grantor hoids good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those.get forth in the Real Property description or in the
Existing Indebtedness section below or in any title insurance pollcv, title report, or final title opinion issued in favor
of, and accepted by, Lender in connection with this Deed’of Arust, ‘and (b} Grantor has the full right, power, and
authority to execute and deliver this Deed of Trust to. Lender k

Defense of Title. Subject to the exception in the paragraph abové, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all pers“nn"s In'the event any action or proceeding is commenced
that guestions Grantor's title or the interest of Trustee orLender’ under itis Deed ot Trust, Grantor shall defend the
action at Grantor’'s expense. Grantor may be the nominal party insych proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own chaice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time
to permit such participation. : i

Compliance With Laws. Grantor warrants that the Property and Grantor s, use of the Property complies with all
existing applicable laws, ordinances, and regulations of govemmental_authc_)_ntles‘_ E

Survival of Representations and Warranties. All representations, warranties; ‘and agréements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be contmulng in nature, and
shall remain in full force and effect until such time as Borrower's Indebtédness shall be pald in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing fndebtedness are a part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indebtedness rnay be seconqary and inferior to an

existing lien. Grantor expressly covenants and agrees to pay, or see to the payment:df, the Existing Indebtedness
and to prevent any default on such indebtedness, any default under the mstruments ewdencmg such indebtedness,
or any default under any security documents for such indebtedness.

No Maodification. Grantor shall not enter into any agreement with the holder of any martgage deed of trust, or
other security agreement which has priority over this Deed of Trust by which that agreement’is modified,
amended, extended, or renewad without the prior written consent of Lender. Grantor shail neither request nor
accept any future advances under any such security agreement without the prior written cohsent of Lender. '

CONDEMNATION. The follewing provisions relating to condemnation proceedings are a part of this’ Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in wrmng, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain thé award.” Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the-proceeding-and to be
represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or ™.
cause to ba deliverad to Lendar such instruments and documentation as may be requested by Lender from t|me 10
time to permit such participation. :

Application of Net Proceads. If all or any part of the Property is condemned by eminent domain proceedlngs or:by
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any ‘partion:of the:
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net” ;¢

proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys fees i

incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relatmg
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Feas and Charges., Upon request by Lender, Grantor shall execute such documents in addition to

this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien an

mip)
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: _jc__he'“ﬁi-eal Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
~"ingurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
) xdocumentarv stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
‘Deg&d of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
‘Borrower which Borrower is authorized or required to deduct from payments on the indebtedness secured by this
type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Note; and (4) a “specific tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Borrewer

Subsequent Taxes If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
available: remedies for an Event of Default as provided below unless Grantor either {1} pays the tax before it
becomes delinguént, . or {2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufflment corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement, are a part of’ th|s Deed of Trust:

Security Agreement ThIS mstrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time, to trme

Security Interest. Upon request by Lender. Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security intergst'in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, coples or reproductlons of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest, Upon default, Grantor
shall not remove, sever or detach: the,Per_sonal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to'the Property in @ manner and at & place reasenably convenient to Grantor and
Lender and make it available to |Lender Wlthll'l three (3) days after receipt of written demand from Lender to the
extent permitted by applicable Iaw - :

Addresses. The mailing addresses: of Granto debtor) and Lender (secured party} from which information
concerning the security interest grantéd vby_ this;Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followmg provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust

Further Assurances. At any time, and from tlme to tlme, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, orirergcorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation étatements, jrstréments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be, _necessary of desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor ‘s obligations under the Note, this Deed of Trust, and
the Related Documents, and (2} the liens and security rnterests created by this Deed of Trust on the Property,
whether now awned or hereafter acquired by Grantor.”.Unless prohlb:ted by law or Lender agrees to the contrary in
wrmng, Grantor shall reimburse Lender for all costs and expenaes |ncurred in connection with the matters referred
to in this paragraph. :

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in ‘the' precedlng paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For sych'purposés, Grantor hereby irrevacably appaints
Lender as Grantor’'s attorney-in-fact for the purpose of making, exgcuting, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opmlon tq accompllsh the matters referred to in
the preceding paragraph.

FULL PERFCRMANCE. If Borrower pays all the Indebtedness when due “and utherW|se performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver 16 Trustes a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property.. Any recanvey‘ance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may: be descrlbed as'the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or’ facts shall be concluswe proof of the
truthfulness of any such matters or facts. S

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails 1o make any payment when due under the Indebtedness

Qther Defaults. Borrower or Grantor fails to comply with or to perform any other term, ob!lgatron covenant or
condition cantained in this Deed of Trust or in any of the Related Documents or to compl\_gr wr‘th__er__to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and. Borrower or Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condltlon centalned |r| this
Deed of Trust, the Note or in any of the Related Documents.

Default on Other Paymeants. Failure of Grantor within the time required by this Deed of Trust te rnake any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect dascharge of any lien:

False Statements. Any warranty, representation or statement mada or furnished to Lender by Borrowef or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents is false 6r misleading in-
any material respect, either now or at the time made or furnished ¢r becomes false or misleading at. any time*
thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full fome and' S
effect (including failure of any collateral document to create a valid and perfected security interest or lien)-at any_:
time and for any reason. E :

Death or Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a going busmess. the
insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor's property,.
any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceéding
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_.:=--Cred"|tor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by any
""governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Borrdwér!s or Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall

Z'ngt apply if there is a good faith dispute by Borrower or Grantar as to the validity or reasonableness of the claim

¢ which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of

= the creditor .or forfeiture proceeding and deposits with Lender monies or a surety bond far the creditor or forfeiture
‘prageeding; in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the
duspute

Breach of Other Agreement Any breach by Barrower or Grantor under the terms of any other agreement between
Borrower of Grantgr, and Lender that is not remedied within any grace period provided therein, including without
limitation any ‘agreerfient concerning any indebtedness or other obligation of Borrower or Grantor to Lender,
whether existing now 'or'Jater

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, enderser, surety,
or accommodation. party of any of the Indebtedness or any guarantor, endorser, surety, of accommodation party
dies or beconijes |nc0mpetent or revokes or disputes the validity of, or liability under, any Guaranty of the
Indebtedness.*In the 'event of a death, Lender, at its option, may, but shall not be required to, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satisfactory to
Lender, and, in doing s0; cure any Event of Default.

Adverse Change. A: matenal adverse change occurs in Borrower's or Grantor's financial condition, or Lender
believes the prospect of pavment or, performance of the Indebtedness is impaired.

Insecurity. Lender in goqd_falth beheves itself insecure.

Existing Indebtedness. The*..paymen"t of any installment of principal or any interest on the Existing Indebtedness is
not made within the time required by the pi"omissory note evidencing such indebtedness, or a default ooours under
the instrument securing such jndébiedness and is not cured during any applicable grace period in such instrument,
or any suit or other action is commenced to foreclose any existing lien on the Property.

Right to Cure. |f any default, other than 8. default in payment is curable and if Grantor has not been given a notice
of a breach of the same provision of.this' Deed of Trust within the preceding twelve (12) months, it may be cured if
Grantar, after receiving written notace fram Lender demanding cure of such default: (1) cures the default within
fifteen {15) days; or (2) if the cure requlres more than fifteen {15} days, immediately initiates steps which Lender
deems in Lender's sole discretion to be suffigient to.¢ure the default and thereafter continues and completes all
reasonable and necessary steps sufficlent td produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an =E:\rent""t')f_--DefauIt occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more-of the following rights and remedies:

Election of Remedies. Election by Lender to'pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take ac_tie_r'n to perform an obligation of Grantor under this Deed of Trust,
after Grantor’s failure to perform, shall not affectLender's right'to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the 'right at its- o:btion:to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Borrower would be required to pay.

Foreclosure. With respect to all or any part of the Real Froperty, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and:Lénder shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent prowded by applicable law.

UCC Remaedies. With respect to all or any part of the Personal Property, Lender shall have alf the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shail have the right, without notice to Bq’rr{:wer or G.ra_’ntor to take possession of and
manage the Praperty and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In fuftherance’ of'this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees direéthj'to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negot:ate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's de_mand shall satisfy the
abligations for which the payments are made, whethar or not any propet grounds far the demand existed. Lender
may exercise its rights under this subparagraph either in person, by agent, or through a rageiver. .

Appoint Receiver. Lender shall have the right to have a receiver appointed ta take po'sa:_eésion of all or any part of
the Property, with the power to protect and preserve the Property, to operate the.Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by faw. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value’ «of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify- a persan I‘rom serwng as a
receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is"s"old as provided
above or Lender otherwise becomes entitled to possession of the Property upon detfault.of Grantor Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender’s Option, either {1}
pay a reasonable rental for the use of the Property, or (2} vacate the Property mmedtately upon the demand of
Lender. ¥ .

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or by taw. :

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale‘of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is.to be.: 3
made. Reasonable notice shall mean notice given at least ten {10) days before the time of the sale or dlsposn:lan
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Berrower and Grantor hereby waives an\,i'a_nd ail
rights to have the Property marshalled. in exercising its rights and remedies, the Trustee or Lender shall be free to .= |
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be ent]‘tled
to bid at any public sale on all or any portion of the Property.

Expenges. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be
entitled to recover such sum as the court may adjudge reasonable. Wheather or not any court action is involved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
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' necessary at any time for the protection of its interest or the enforcement of its rights shall become a part of the

~Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure until
rrepald ‘Expenses covered by this paragraph inciude, without limitation, however subject to any limits under

" applicable lfaw, Lender's expenses for bankruptcy proceedings {including efforts to modify or vacate any automatic
stay’or injunction), appeals, and any anticipated post judgment collection services, the cost of searching records,
obtaining title reports {including foreclosure reports), surveyers' reparts, and appraisal fees, title insurance, and
‘fees for the Trustee, to the extent permitted by applicable law. Grantor also will pay any court costs, in addition to
:all other sums provnded by law,

ngh_t_s p__f-Trusteq_,: “Trustee shail have all of the rights and duties of Lender as set forth in this ssction.

POWERS AND. OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
{pursuant to. Lender s mstructlons) are part of this Deed of Trust:

Powers of Trustge. In -addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upan the written request of Lender and Grantor: {a) join in
preparing and f|I|ng a map ot ptat of the Real Property, including the dedication of streets or other rights to the
public; (b} join.in grantingany easement or creating any restriction on the Real Property; and (c) join in any
suberdination‘or other dgreémient affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to ﬂlotifv. .Tr'.r..lste’e' .s:_ﬁall not be cbligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by apphcable law,.or unless the action or proceeding is brought by Trusiee.

Trustee. Trustee shall meet aII quahflcatlons required for Trustee under applicable law. In addition to the rights
and remedies set forth above; with réspect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale; and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the qu extent pro\nded by applicable law.

Successor Trustee. Lender at tender's optlon may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of-Trust by an-instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT Cdunty, State of Washington. The instrument shall contain, in addition to all
other matters required by state law,the names-of the original Lender, Trustee, and Grantor, the book and page or
the Auditor’s File Number where“this Deed of Trust is recorded, and the name and address of the successar
trustee, and the instrument shall be“éxecuted and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyancé ofithé Property, shall succeed to alt the title, power, and duties conferred
upon the Trustee in this Deed of Trust arid by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other prowsmns for subetltutmn

NQTICES. Subject to appllcable law, and except for-fotice required or allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be gffective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed:of Trust. All gopies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to'lender’s address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notiges under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the notlce is fo change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times: uf Grantpr's current address. Subject to applicable law,
and except for notice required or allowed by law to be given:in-anothef manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice ‘givento all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous pravisions are-a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and srgned by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Gra"ntor 's"reS‘idence Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the’ Froperty during Grantor's
previous fiscal year in such form and detail as Lender shall require. “Net bperating ifcome” shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenlence purpose only and are net to be
used to interpret or define the provisions of this Deed of Trust. . g

Moerger. There shall be no merger of the interest or estate created by this Deed of: Trust wnth any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capaclty, wrthout'the written consent
of Lender. : . :

Governing Law. This Desd of Trust will be governed by federal law applicable to Lender' and to- the extent not
preempted by federal law, the laws of the State of Washington without regard to its: conflu:ts of Iaw provisions.
This Deed of Trust has besn accepted by Lender in the State of Washington. s

Joint and Several Liability. All obligations of Borrower and Grantor under this Deged of T'r‘i;rst"shell b_e_.joi‘nt- and
several, and all references to Grantor shall mean each and every Grantor, and all referencés to Borrowei shall mean
each and every Borrower. This means that each Borrower and Grantor signing below is responmble for all
obligations in this Deed of Trust. S

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercrssng any raght
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this' Degd of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance wuth that, *
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of" deahng )
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's; obligation ;
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the.grapting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances-where i
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.-'

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, of
unenforceable as to any person or gircumstance, that finding shall not maks the offending provision illegal, invalid
or unenforceable as to any other person or circumstance. |f feasible, the offending provision shall be considered:
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
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F .:==ur:]_eh'rorceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
¢ i+ pther provision of this Deed of Trust.

" Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
‘this Deed ot:Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

¢ awnershipiof the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
:f'_ deal with_ Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
':extensron W\thout releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Tlma |s of the Essence Time is of the essence in the performance of this Deed of Trust,

Warvar of Homastead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemptlon taws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The followmg capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically statad to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America, Words and terms used In the singular shall include the plural, and the plural shall
include the singular, as.the. context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attrlbuted to’ such tefms: in the Uniform Cammercial Cede:

Beneficiary. The word "Bereefrcrary means Summit Bank, and its successors and assigns.

Borrower. The word Bcrrower _means DAY ORGANIC FARMS, INC and includes all co-signers and co-makers
signing the Note.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without Irmltatron aII assignment and security interest provisions relating to the Personal Property and
Rents. B

Default. The word " Default" means the Default set forth in this Deed of Trust in the section titled "Default”.

Event of Default. The words- "Event of Default mean any of the events of default sat forth in this Deed of Trust in
the events of default section of thrs Dﬂed of Trust,

Existing Indebtedness. The words “Exlstmg lndehtedness mean the indebtedness described in the Existing Liens
provision of this Deed of Trust. =

Grantor. The word "Grantor” means’ HOWARD D KOOZER and BARBARA J KOQZER.

Guaranty, The word "Guaranty” means “the guaranty “from guarantor, endorser, surety, or accommaodation party to
Lender, including without limitation a guaranty of all or part of the Note.

Improvements. The word "Improvements means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property,: faclhtres additions, replacements and other construction on the Real
Property.

Indebtedness. The word "Indebtedness” mean_s"“all pringipal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, ‘together with all'renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Décuments and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses |ncurred by TFrustee or Lender to enforce Grantor's
obiigations under this Deed of Trust, together with interést-6n such amounts as provided in this Deed of Trust.
Specifically, without limitation, Indebtedness includes; aIl arnounts ‘that may be indirectly secured by the
Cross-Collateralization provision of this Deed of Trust.: © s

Lender. The word "Lender” means Summit Bank, its successors and assugns

Note. The word “Note" means the promissory note dated June 20, 2005, in the original principal amount
of $813,000.00 from Borrower to Lender, together with all.refiewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the prormssory note or agreement, NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. :

Parsonal Property. The words "Perscnal Property” mean all equi‘p_m'ent,: fi;r-fhres,--._-and other articles of personal
property now or hereafter owned by Grantor, and now or hereaftef-attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and-all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds (incfuding without limitation all insurance
proceeds and refunds of premiums} from any sale or other disposition of-th’e Proper-ty."

Property. The word "Property” means collectively the Real Property and ithie, Personal Property

Real Property. The words "Real Property" mean the real property, interesti and rrghts as further described in this
Deed of Trust. . X

Related Bocuments. The words "Related Documents" mean all promissory notes, credlt agreements loan
agreements, guaranties, security agreements, mortgages, deeds of trust, securlty deeds, collateral mortgages, and
all other instruments, agreements and documents, whether now or hereafter existing,. exectited.in connection with
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Ddcuments" and are
not secured by this Deed of Trust, S

Rents. The word "Rents"” means all present and future rents, revenuas, income, issues; royattles, proﬁts and
other benefits derived from the Property. :

Trustea. The word "Trustee" means LAND TITLE OF SKAGIT COUNTY, whose mailing address |s 1 11 EAST
GEORGE HOPPER, BURLINGTON, WA 98233 and any substitute or successor trustees. . ; .
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EACH GhANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
.\GHANTGR AGREES TO ITS TERMS.

GRANTOR

STATE OA MQ@\ \ Y\q(t O F) :EB}Tc
-16-20
COUNTY OF 5 KQC{ 1-\’ % 9 5:;6(0é

On this day before me, the underslgned Notary F‘ubhc, personally appeared HOWARD D KOOZER and BARBARA J
KOOZER,. husband and wife, personally known to me or proved to me on the basis of satisfactory evidence to be the
individuals described in and who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as
their free and voluntary act and deed; for the uses’ and Kposes therein menticned.

day of '::Tu ﬂe_’ . 20@

Given under my hand and official seal thls _&F -

B Lo

Netary Public in and for the State of[ D

Residing a ' O

My commission expires f O~ l, 5"( 2{;

REQUEST FOR FULL" RECONVEYANCE

To: Trustee

The undersigned is the legal owner and holder of all |ndebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey:- wnthout warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: P __Ba'neficiary:
e By:
s s

LASER PRO Londing, Vor. 5.25.00.006 Capr. Harlsnd Finangmt Solutions, inc. 1997, 2005. Al Rights Reserved.;” - WA JICFMPLIGM £C TR-B4 FR-12
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