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DECLARATION OF '(:'GVENANTs, RESERVATION OF EASEMENTS,
CONDITIONS, RESTRICTIONS OF THE SPECIFIC BINDING
SITE PLAN OF ROBERT EGERER BINDING SITE PLAN BURLINGTON 1-99

A RECITALS.
This Declaration is made with reference to the followmg facts and conditions:

1. The Declarant, The Starlight Group LLC a Washlngton Limited Liability
Company, whose address is 15946 Mountain Drive, Bow_,'WA.Si}ZSZ.ls the owner in fee simpie

of the following described real estate property in Skagit Count;&,.;Wash{thon:

Lots 1-5, Robert Egerer Binding Site Plan Burlmgton 1-99 recorded under
Skagit County Auditor's File No. 200005030015 :

» e i . L SKagIT Ccumv WAor‘hl\lthw
(“Real Property” or “Specific Binding Site Plan”) REAL ESTATE EXCISE TAXK .

JUN 16 2005,

Amaunt Pal

Skagit Co. Treasuier

By any
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2. Declarant intends to ensure that construction of industrial/commercial
-__:.g.de;ie_i:ep_[h.ent within the Specific Binding Site Plan is in conformance with the covenants,
requi"_r_el_jneﬁt.e.-énd restrictions, imposed herein; and,

3 Declarant desires to provide for easements and for the means to enforce the
rights, co.ve.nants reservatlons and easements provided in this Declaration.
B. DECLARATt_ON.

The Decla'rant'“He__re_t__iﬁf"'certifies and declares that the following conditions, easements,
covenants and restric't'i'dh_s.- shal!tnure and be binding upon the respective owners of each lot,
and further declares that ;al:'l-of.the:ReaI Property within the Specific Binding Site Plan described
herein is held, conveyed, encumbered Ieased rented, used, occupied and improved subject to
the following limitations, easements restnct:ons conditions and covenants for the purpose of
enhancing and protecting the value, desrrabmty and attractiveness of the Specific Binding Site
Plan and every part thereof. All of the %dil_ewing Iimi__t_ati_ons, easements, restrictions, conditions
and covenants shall run with the land and shall be' blndmgon all parties having or acquiring any
right, title or interest in the Real Property or any ..par_t t‘_h'c-;-rt__-:_-':Jf._'_=

1. LAND CLASSIFICATION AND DEFINITIONS.

The following words and classifications of land shall havé the following meanings under

this agreement.

11 Annual Charge: The sum of (1) the yearly asseesrbe_'ni' =.":llga_i_n.st the assessable
property; (2) the interest on any delinquent charges |mposed '(..3)"the cost of any
maintenance or repair work required to be performed byf"-tt."ie'.';eﬁner' but not so
performed and performed instead by the Association; and (4) the cost of

enforcing the lien imposed hereunder upon such assessable property
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1.4

1.5

1.6

1.7

1.8

1.9

Association. The nonprofit association organized pursuant to RCW 24, All

owners of the Real Property described in Section A.1 shall be members of the

- Association.

A_ssesﬁlble Property: Each individual lot, together with any easement which may

= | be:assé'ssed for taxes by Skagit County or its successor in interest.

Bo_arc_l_:'"' Board of Directors, or other governing body of the Association.

Common "'.__In'-.ip"r'dvements. Improvements required to be maintained for the
benefit“df't__hé__ owners which shall be owned by the Association and shall include
the privaté :__l:;oads, any ‘common signage, storm drainage improvements, street
lighting, and sewer '¢9=ﬁvey_§n¢es and pump station.

Declarant: Decla.fa'ht |sThe Starlight Group LLC, a Washington limited liability
company, or their successorsand any assigns.

Declaration: These dédé_rations of_____c_ovenants, reservations of easements,
conditions, restrictions, of the Speq‘ifité Blndlng Site Plan.

Specific Binding Site Plan: The é’ppjrci_\ied_._bindin_g site plan authorized by Skagit

County described as Lots 1 ~ 5, Roberti:EQerer _éin‘ding Site Plan Burlington 1-99
recorded under Auditor's File No. 200005030015 N

Improvements: Improvements shall mean and iné:l@de, without limitation,
buildings, out-buildings, roads, driveways, parkin.c_.:;ugan;aa_s.,:- fénc_i_ng_, retaining walls,
screening, walls, ornamentation, signs, stairs, deckshedgeswmd breaks,
plantings, planted trees, shrubs, poles, lighting, and éi.l-.'__:pi’ﬁer:_s_.t'rq_t;tures or

landscaping.
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“1.10 Owner: Any person, firm or corporation holding either fee title or a vendee’s
| interest under a real estate contract as shown by the records of Skagit County,
‘Washington, to the exclusion of any lessor’s interest.
111 m Any individual, firm, corporation, partnership, association,
b ':uni=r.ﬂ__t.:o“l'qurated association or organization, or political subdivision thereof.
1.12 Reglv_'_Pr_dg'.érty_: Is the real property subject to these covenants and legally
de'scribéd"_i__n -..;__j_'a'i‘agraph A{1).

2. RESERVATIONS

2.1 Reservatio;n_a of Utmtv Easements: Easements for storm drainage, sewers, water
pipes, interné;é_ﬁa- é!__lglt_athgr'-qtilities and service (including but not limited to water
supply, electricity,.."'gés',:=--fé_iébh?ne, television) are hereby reserved over, under,
upon, in and through “'at'l" .eiiét.'ihg. roadways, easements, and over, under, upon
and through certain portlons of lots as. shown on the Binding Site Plan map in
which to install, lay, construct, repalr renew operate, maintain and inspect
underground pipes, sewers, condun_t_s,‘_ caplgs_; wl_res and all necessary facilities
and equipment for the purpose of servi::r%g..said. _f?gal Property, together with the
right to enter upon said easement areaé,' Iotsandroads for or pertaining to the
aforesaid. This reservation of easement is for:. tile benéfit of Declarant and their
successors in interest, the city of Burlington, Puget Power Cascade Gas,
Verizon, Comcast Cablevision, Skagit County Publlc Utmty Dtstnct No. 1,
Drainage District No. 14, and any other current or future pun__a;eyor .o.f .u}_l_hties and

services that will be serving this Real Property.
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2.3

2.4

25

Reservation of Easement for Sign to the Declarant andf/or Declarant’s

Successors or Assigns: Easement to locate and maintain a sign at the entrance

"to the specific binding site plan abutting Burlington Boulevard. The sign shall
ihclude the name of the development and any other information that Declarant

- deems necessary The easement is reserved over and across 40’ x 40’ wide

stnp of Lot 1 with west border Burlington Bivd; south border the north boundary

of the 10 fgot__easement (see attached Exhibit "A").

Reser\ietib_h' _'of:i 3‘0.-"_2"Non-Echusive Easement for Ingress, Egress and_Utilities.
Declarant h.e'reby reserves for the benefit of all lots within the specific binding site
plan a 30’ nonexcl.qsi__\:fe ee_s‘e_ment road for ingress, egress and utilities and utility
easements depict.éd" or t'h.e'. binding site plan for Robert Egerer Burlington 1-99

recorded under Auditor's Fn’é.-Nb. 200005030015,

Reservation of 20° Non Excluswe Access and Utility Easement: Declarant

hereby reserves and conveys for the benefit of all lots within the specific binding
site plan a 20’ access and utility easemen.t-s_'_e_t forth and depicted on the binding
site plan for Robert Egerer Burlington:5::_1"_;99 recq'rded under Auditor's File No.

200005030015.

Reservation of 30° Non-Exclusive Easement ;fcif_l_n_qres_s, Egress and Ulilities:
Deciarant hereby conveys/reserves for the benef: t cf 'a.l:l ='I.ots within the Specific
Binding Site Plan a non-exclusive 30’ wide easement for mgress egress and
utilities over, under and across the east 15 of Lot 5 and the west 15' cf Lot 4 of
the binding site plan of Burlington 1-99 recorded under Audltor‘s Flle No

200005030015. The purpose of this easement is for access and allow for the
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2.7

location of utilities for the benefit of all lots located within the specific binding site

plan.

- Reservation of Drainage Easements and the Right to Drain: The Declarant

" hereby reserves the right to drain all roadways, easement ways and areas over

: _.-:”and __ aero_ss any lot or lots, where water might take a natural course after the

gretttlihb--théreof

Furthermore the Declarant hereby conveys/reserves a 100’ wide non-
excluswe easement for storm drainage purposes over and across the east 100°
of Lot 3 and Lot 4 of the binding site plan Burlington 1-99 recorded under
Auditor's File No 200005030015 and reserving an easement for drainage
purposes over, under and across the north 20’ of Lot 2 and Lot 3 of the Specific
Binding Site Plan Burltngton 1 -99 for the benefit of all lots within the Specific
Binding Site Plan. The dramage easements include the following improvements,
existing detention pond, dramage Iine and meandering grass lined swale, all
which operate as the part of the__OVerq_II.-__-d_eter_ttlon drainage system for the
specific binding site plan. o
Sales Office: The Declarant reserves tne 'r.'i'gint”te"rnei.ntain a sales office on a lot
to be designed by the Declarant within this bmdlng srte p|an for the purpose of
selling and re-selling lots within this binding S|te plan prowded that the sales
activity shall be limited to the sale or resale of lots wuthln thls bmdmg site plan.
Declarant reserves the right to place and maintain “for sal_e _S|gn'_s_ g_n any lot
within the said binding site plan as may be prepared anderectedby the

Declarant.
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28

Convevance of Easements: The easements described in Section 2 herein shall

be conveyed to the Association upon the formation of the Association.

'-_”Subsequentiy, the Association and its members shall be responsible for the
mamtenance of the drainage system, private roads, and sewer lines. The

: "':'.Assomatlon shail be responsible for the drainage system, including maintenance

of the -;_'swales, which include regular cleaning to remove sediments and
replantin'g"' of g'rass and replacement of new rock as necessary to insure effective

operation”

3. GENERAL USE RESTR!CT!ONS AND REQUIREMENTS.

3.1

3.2

3.3

34

3.5

All  lots W|th|n r_j.e _ ....Beal Property shall be wused exclusively for
industriallcommerciai usesas may be authorized by Skagit County.

Al trucks of more than one-ton r:apacity, and similar vehicles, shall at all times
be enclosed in an approv“éc.l__'_equipmen!_y_ard.

No firearms, fireworks or explosive_'s ..s:h'é:l'i j.:b’g discharged within the boundaries of
the binding site plan. : |

No animals, livestock or poultry of any kmd sha_fl be raised, bred or kept on any
N e

Signs may be placed upon any lot of a size ;._a.'hprpveéi- .'_in accordance with the
architectural control committee set forth her‘é'iﬁn .ber—,rr'ihg the name of the
business. Furthermore, the Declarant is authorized to Iocate a srgn of such size
as approved by the Declarant with the name of the mdustnal park or any other

information that the Declarant deems necessary. Furthermore the Declarant
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may display or post signs, billboards and other advertising materials in or about

any unsold lots until all lots in the binding site plan have been sold by Declarant.

36 :..-_"No lot owner shall deposit or permit the accumulation of any trash, ashes,

o :_':garbage or other refuse or debris on or about the binding site plan, but shall
o "deposﬂ same in covered trash receptacles.

3.7 No outs:de mcmerators or other equipment for the disposal of rubbish, trash,
garbage 'o__r_ ot__her waste material shall be used within the binding site plan.

3.8 Each lot ownershalt keep his lot neat and orderly in appearance, and shall not
cause or [;Je:i’rnit._ _ariy":_no;__(ious, odorous or tangible objects which are unsightly in
appearance to”exfi'st"o:rt_ t_h.e_:-pr_emises and maintain the landscaping.

39 Al automobiles art’d’ auother pennitted vehicles, if kept or parked any lot, shall be
in good order and Wofkin’é.-g':oondition. Partially wrecked vehicles, discarded
vehicles or vehicles whlch are ina state of disrepair shall not be kept on any lot,
unless enclosed in a garage or othenmse completety hidden from view.

3.10 No vehicles are permitted to park-- on t.he..pr_wa_te roads within the binding site
plan. .. .

3.11  Owners shall be bound to comply with rules and regulatlons adopted by the
Declarant and/or Association in regard to the use of the pnvate roads.

3.12 No adult business such as adult bookstores adult theatres or other adult
commercial business is allowed. |

3.13 No solid waste disposal facility such as landfills, incineratére___..o.'ri-tr.ar_x_s'fe_r stations

are allowed.
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314 No transitory solid waste facility for the treatment and storage, or collection,
including recycle centers are allowed.

4 CONSTRUCTION.

41 :_'.T'i_me for Completion. Construction of all buildings shall be prosecuted diligently

from edrr}_mencement of work until the exterior is completed and painted and all

sar;i.tafiori' -end health requirements have been fulfilled. The maximum time limit

for the completlon of the building shall be twelve (12) months from the date

constructlon commences which is defined as the date building materials are first

delivered to t-he.. prdperty. Construction shall not be deemed completed untii the

lawn (bark or ground cover) and shrubs have been properly seeded and the lot

has been cleaned up, rendered free of debris and placed in reasonable
condition. s

4.2 Construction Requiremehts All buﬂdmgs constructed within this binding site

plan are subject to the followmg provssmns and restrictions, to be enforced by

either the appropriate County agenCIes or the De5|gn Review Committee:

(a) All footing excavations must be mspected by a geotechnical engineer prior to
pouring concrete to determine if adequate bearlng has been achieved.

(b) Individual fire sprinkler systems may be requnred by the fare marshal.

{c) Provisions shall be made at each constructlon sute to control erosion, such
as temporary settling basins, straw bales, seedmg_,_ mulc_hmg__steep slopes

and shielding excavations through the use of material suchas visquine.
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"'5_.'_. “DESIGN REVIEW COMMITTEE.

- 51 General. Design review and control shall be accomplished by a Design Review
e ‘Committee. Initially the Declarant or the designated representatives shall be the
:_':C'.gmmittee until either the Declarant resigns or sells all the lots within the specific
: bmdlng s_i__te plan. No more than three (3) members shall be on the Committee.
Me_;b_'ér__s"'df the Committee shall be designated in writing. The Declarant and/or
the Asééﬁ_‘:_aﬁq)h"may charge a fee to lot owners in order to administer the cost of
reviewihg"';__).Ia:_néﬁ.':i"'l.il_b__ building, signage, landscaping or fencing shall be erected,
placed or élfered__ oh"’iany__ lot until the plans, specifications showing the location of
the structure; éﬁﬂ-léﬁds_cqpe. plans have been approved by the Committee as to
the quality of mat.é.riélé;...ﬁétmqny of external design with existing structures and

location with respect td-:t':c';.p'dgifépﬁy and finished grade elevation.

5.2  Approval/Disapproval. Th_é_e-._ Commit;_ee shall approve or disapprove plans,

specifications, and details, includin'g:'sbééified color finish, within thirty-five (35)
days following receipt. Plans, sﬁeci_ficatiﬁ_né_- and details which are not approved
or disapproved within thirty-five (35)-?:..dé.ys s:hall be deemed approved as
submitted. Two (2) sets of plans, spemflcatlons and detalls including exterior
color finish must be submitted or a set for each member of the Committee if
requested by the Committee. One (1) such set shall be retumed to the person
submitting them with the approval or disapproval endorsed on them The other
copy shall be retained by the Committee for its permanent fues

The Committee shall have the right to dlsapprove any pians

specifications or details in the event the same are not in accordance W|th the
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5.3

54

55

provisions of this Declaration, if the design or color scheme of the proposed

building or other structure is not in harmony with the general surroundings of

. such lots or with the adjacent buildings or structures, if the plans and
o s"p__eci_ﬁcations are incomplete, or in the event the Committee decides that the

: "':'.pla-n__s, IS-pecifications, details or any part of them are contrary to the interest,

we_lta_r’_é -j_o"r-"r__ights of any owner or owners. The decisions of the Committee shall
be final.

Conditib'n’é_l.:Ahper'éL_ Any approval by the Committee may be conditioned upon

compliancé:__aby the "fap_p_licant with any reasonable condition which it deems
appropriate, .irl'lnc__':[ij'di'q_é_, _ but _not limited to, the posting of bonds or other
acceptable securiiy' 't'o.'s.e’léd.re performance by the applicant in accordance with
the plans and specificétiéns’f_ﬁéing approved.

No Liability. Neither Dec.l'all'ant, the Cq_r_n_mittee, any member or representative of
the Committee, or any person whO-:s'ﬁéICéeds any of those persons or entities
shall be liable to any party for any actlon Qr- for any failure to act in regard {o the
provisions of this Declaration, mcludlng any clalm to damage to persons or
property arising out of contract or tort '-'and-- any-. person submitting plans,
specifications or details to the Design Rewew Commlttee expressly waives any
claim for damages or compensation arising from breach of contract or
negligence, except any claim which alleges that the Cor_n_mlttee_.,-"qts ‘successor, or
their members have proceeded in bad faith or with malice. :

Successors. After the Declarant has resigned or sold all Ioté, theownersof not

less than sixty percent (60%) of the lots may appoint, in accordah;é with;ité_E_y_—
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Laws, successor members to the Committee, who shall thereafter exercise its
powers.

6. - NONPROFIT ASSOCIATION,

"'-_=_Th_e.l;)§c'l_arant shall form a nonprofit association to include as members all purchasers
of any |0tWithlnthI$ _§pet:ific binding site plan. This organization shall be a non-profit
corporation under_:.;l.'i_t_ié__2"4"_qf_ the Revised Code of Washington, and shall be known as “Starlight
Industrial Association.” _.

6.1 Purgosé'.""_Améﬁé--:.ihe objectives and purposes of the Association shall be the
furtherancé:__:énd._ _prbﬁno_tj__on of the common welfare of the purchasers of any lot,
tract or parcé!.;. the rég_ulq_tiqn, use, care, construction, operations, repair and
maintenance and..'p'réS'eﬁ_ié't"ior}__ of the private roads, street lighting, sewer lines
and pump station, stoﬁh:. drainage improvements, and easements in this binding
site plan for which theré |s a private maintenance obligation to be shared in
common by Association membe'_rs.::aﬂc::éc{m;ling to the terms hereof, and the
regulations, maintenance and .'r'epai'r'..d_f_.:.-fa_ciii_ti_es thereon, and such other
facilities, equipment, activities, objects and pu_rﬁqses pertaining to the welfare,
enjoyment, social well-being and protecti.bn.'éﬁt.:l_: 'b“t'-:-_r'iéﬁt_o_f the members and their
property in this Specific Binding Site Plan, ;._ir':;c_:_ludiné-ibut not limited to the
operation and maintenance of and use of ease.r.r'{eﬁ;ts_'_ Héid Qr_--qontrolled by the

Association.

6.2  Creation and Transfer of Control. The Association shall -bé'."oi'ga'_riiz'ed at the
instance of the Declarant, and each purchaser of a lot créaf_e‘d-----ffam':ﬂﬁ_e_real

property shall be a member in the Association. The Declarant %h'éll dia_sig'néte
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6.3

6.4

and appoint a Board of Directors of the Association. The Declarant shall

manage and control until such time as the Declarant has sold one hundred

' -_"percent (100%) of the lots in this binding site plan. When one hundred percent
o (100%) of the lots in this binding site plan have been soid, the control of the

: "':"Assomation shall be turned over to the members, and the members may elect

fro_m =-_|_ts__'nu_m_ber at large, as provided in the Articles of Incorporation and By-
Laws tﬁé"'__Bba'rd of Directors. The Declarant, at its option, may at any time
sooner"'turn': 6Vé“ricdhtrol to the Association.

Conveyances The Declarant shall transfer and convey by deed all common
easements to the Assomatlon subject to the reservations impressed upon these
easements by this Declaratlon This conveyance shall be made after the
Association has been created | At such time as the Declarant conveys the
easements for the sewag'e__'_disposal s__ys_tem, storm drainage systems, roads to
the Association, the Association shall "_:thereafter be responsible for the
maintenance and upkeep of thé----.r_oa‘ds.,____.;:lrgin_age systems, sewage disposal
system, easements and other improvemzéht..s reta_?rged by easement.

Assessments and Liens.

{a) Authority. The Association shall be empov;r:é;c_e_d_to '::es:tablish and collect dues
and assessments upon lots in this binding éité [.éla_ri:-.fbr.the common benefit
of such lots. | o

{b) Objects. The objects for which dues and assessmeriiif.s'____fﬁ'gy' be made and
collected for include maintenance of the private roads, IZSt_r:_e;é:tf...:'ﬂght.s;'_'-Pﬁvate

storm drainage system, private sewer system, insurance, ‘and any other
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common improvements established for or for any other common purpose, as
determined pursuant to the Articles and By-Laws of the Association.

- (c) Personal Obligation and Lien Foreclosure. Such assessments shall

3 -constitute a personal obligation of any lot owner of record on the due date
:--...tht“e'repf, and shall also constitute a lien on the lot assessed. Such lien may
_Iib\_é"'fpfe";:lpsed by the Association in the same form and manner of procedure
" as fh-é___fdtéé'losure of real property mortgage liens under the laws of the State

of Washington. -

(d) Amouﬁ-té-. Inqlu'di:ad.___g__ Each owner and each party hereinafter owning or
claiming anmterest in_-o_ne or more lots agrees that in the event of such a
foreclosure ac.:.'t.idn;'th:é-'bwqer or party will pay the Association’s expenses of
titte examination and msurance penalties, cost of recording and releasing
the lien, the cost of “Ia't.t_'_orney's fegs_incurred by the Association, and court
costs. Interest at twelve perc_:éhf (12%) per annum beginning on the due
date of the assessment siw’al_l_ 'be.___i_r:wlc_luded along with the amount of
delinquent assessment in the judgméht..of fofeclosure of such lien.

(e) Manner of Assessment. One annual assessment shali be collected per one

acre of property owned among the lots, as set forth in the By-Laws of the
Association. For example, an owner of a two-acre parcei shall pay two

annual assessments, one per each acre owned

(f) Other Liens and Foreclosure Actions. The method ahd--rﬁéﬁher_ provided for
foreclosure of liens in this paragraph shall pertain to ali Ilens !‘_efEl‘fé@i_to in

these covenants. Priority of any mortgage liens placed upon any of-:gaid !"c_)ts
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6.6

6.7

6.8

shall be determined from the date of recordation, subordinate to any liens

imposed pursuant to this Declaration recorded prior to the mortgage.

- Establishment and Assessment of Charges. For the purpose of providing funds

o fér..uses specified herein, the Board shall for each year, commencing at the

:_.-:”earhest upon approval of the binding site plan, fix and assess a yearly

assessment agamst the assessable property. The assessment shall be equal to
a certain r_]_ur_r__lber of dollars and cents per individual lot recorded on the binding
site p!a"ﬁ,"é_kcgﬁi':::thét=__any unsold lot in the Declarant’s initial inventory of lots shall
not be asséése_d_ __thé":an__r_}ual assessment until the individual fot is soid.

Annual Stater:ﬁéﬁi;-'A# .s_oqf_-r-as shall be practicable in each year, the Association
shall send a writtéﬁ'étété’r_ﬁé'nt !Q each owner providing the number of dollars and
cents assessed by thé‘ Boardas Ithe yearly assessment for the year in question,
stated in terms of the idt.a_i_[-._sum dug___.and owing as the annual charge. The
Asscciation may, however, in its-_"saléﬂ"'cl_.iépretion determine to bill the annual
charge in monthly installments:,'--.._With'.. .Q.rj-'W_ith_out a service charge as the

Association may determine.

Penalty on Delinguent Assessment. If an 'ci@ne‘_ﬁbshélll fail to pay any instafiment
of the annual charge within thirty (30) days frér_n__the: date of issuance of the
statement therefor, the same shall be deemed de'iﬁinqu_'c_ent"énd will bear a penalty

to be determined by the Association.

Delinquency for More than Ninety (90) Days. If the ownefiu_-of___.éihy assessable lot
shall fail to pay the annual charge or any installment therefbr.:y_\.i_i"thi'r_n ...ﬂ_ihéty_(QO)

days following the date of issuance of the statement therefor, fh_eﬁ_AsSQci'at“i_on
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shall have the right to sue such owner for a personal judgment and, in addition,
shall have the right to enforce the lien, hereinafter imposed. The amount due by
_'S-pch owner shall include the unpaid annual charge or installment thereof as well
:_':a's___ : __the cost of such proceedings, accrued interest, including reasonable

: '"f'attor_ne'ys’_ fees, and the aforesaid penalty.

6.9 Ruies'_'"anﬂ-."Procedures for Billing and Collecting Assessments. The Board shall
have powerand authority to adopt rules and procedures respecting the billing

and col"lle'ét__io'n 6f"'thé“-annual charges, which shall be binding on all the owners.

6.10 Increase iﬁ}\sse_ss.fr’ien_t_-s. The amount of the initial assessment against each lot
shall be incre.a.ee'd'-d_r__ =<:_Ic-:_-c.r:ea$ed for any period by the affirmative vote of at least
fifty one percent (5’1 %.)' ofthe thing members of the Association; represented in
person or by proxy and-:ehtiiled'te vote, at a meeting, annual or special, called for

such purpose.

6.11 Application of Assessment. The A‘Ss:e'eiet{idp shall apply all funds received by it
pursuant to these restrictions in tEe- orde.rlgtete'd:_ _

{a) Administrative costs and expense.s" ..incu.r_Fe:d by the Association in the
exercise of its powers, authority and.dl.it'fee”des'éﬁibed in these Articles;

{(b) The promotion of the health, safety, enjoyment and welfare of the users of
the common easements, and the enhancement of the values of the property
by means of construction, repair, maintenance, ope_r_atlon and administration
of the common easements and common improveméht.':s___..,j'.';i.hc.lu.(_:lin'___g, but not
limited to, the payment of taxes and insurance premiu'h'\e:.be"t_ﬁef'ed_m_mon

easements.
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(c) The service, repair, maintenance or replacement of any and all
improvements, but not limited to roads and private drainage system and any

other common improvements belonging to the Association.

612 :_'}Authontv to Maintain Surplus. The Assaciation shall not be obligated to spend in
"':"any pamcular time period all the sums collected or received by it in such time
pe_noc_!_ o__r a_ny_ other time period. The Association may carry forward, as surplus,
any batxa'.rige.s__' _"z"Emaining. The Association shall not be obligated to apply any

such su'r'pl'u.s.e'é-:iat.ﬁe reduction of the amount of the annual charge in any year.

7. PROTECTION OF MORTGAGE OR DEED OF TRUST HOLDER.

No violation or breach of any restnctlon covenants or condition contained in this
Declaration or any supplemental Declaratlon and no action to enforce the same shall defeat,
render invalid or impair the lien of any _mo‘_r_’tgage or deed of trust taken in good faith or the title
acquired by any purchaser upon foreclc;sq_te of any §_u_c_:h mortgage of deed of trust. Any such
purchaser shall, however, take subject to this Dec_'l'af.'ét'iarj: 'a:nd any supplemental Declaration.

8. ENFORCEMENT.

The Association, the Declarant and each lot puféhéser s:=hall have the right to enforce, by
any proceeding, at law or in equity, all restrictions, condltrons covenants reservations, except
that the imposition of liens and collection of unpaid assessments shall only be enforced by the
Declarant and/or Association. Failure of the Association, the Depi_arant or.any lot owner or
contract purchaser to enforce any covenant or restriction in th.i':s..f'D_ef:l.é'ra..tio’h‘__ shall not be
deemed a waiver of the right to do so thereafter. The prevailing parties in'i"_a.rjy";ﬁtigati'_o’?._involving
the enforcement of these covenants shall be awarded a reasonable attorneysfeeand -court

costs.
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. '-9.'.. * GRANTEE'S ACCEPTANCE.
: The grantee of any lot subject to the coverage of these Declarations, by acceptance of a
deed conveylng titte thereof, or the execution of a contract for the purchase thereof, whether
from Declarant or a subsequent owner of such lot, shall accept such deed or contract upon and
subject to each and all of these Declarations and the agreements herein contained, and also
the jurisdiction, rrg._hts and__p_owers of Dectarant, and by such acceptance, shall for himself, his
heirs, personal re'prese.ﬁtatiy_e; successors and assigns, covenant, consent and agree to and
with Declarant, and to 'ah__d-. _\:_f_vi't'hi'-th_e:__grantees and subsequent owners of each of the lots within
the subdivision, to keep, et;serye,"ccm_pty with and perform said Declarations and agreements.
Each such grantee a.lso.' ag’rees ._..b-y- such acceptance, to assume, as against Declarant,
its successors or assigns, all the risks and hazards of ownership and occupancy attendant to
such lot, including but not limited to |ts proxumrty to streams or other water courses.

10. AMENDMENT TO DECLARATION OF _COVENANTS, CONDITIONS AND
RESTRICTIONS.

The covenants and restrictions of this De_clarat_ioh shall run with and shail be binding on
the Real Property and shail inure to the beneﬂt“ cf'ahd'-':t.).e:ehforced by the Association, the
Declarant, the owners or contract purchasers of any lots subject to any Declaration, their
respective legal representatives, heirs, successors and asmgns for a: penod of thirty (30) days
from the date of this Declaration as recorded, after whlch.trme_sa;d-covenants shall be
automatically extended for successive periods of ten (10) years un'i.essu___an instrument
terminating these covenants is signed by the President and Secretar}”o'f the 'B.car"d of Directors
authorized by not less than eighty percent (80%) of the property owners or contract purchasers
which instrument shall then be filed for record with the Whatcom County Auditor f oft" ce These

covenants and restrictions may be amended by the Declarant until such times a‘s 'he se_.ll-sia__ll
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.'ie'ts:' or ‘an instrument signed by the owners or contract purchasers then owning eighty percent
(80%__.3.:- p_fjl’the property subject to this Declaration. An amendment shall take effect upon
abpr&ai as ﬁfbvided herein and when it has been recorded with the Whatcom County Auditor’s
Offrce |
AII easements set forth in Section 10 herein shall not be extinguished nor can any
amendment to the ._cpvena_nt_s extinguish, modify, or amend the easement set forth in Section 2.

11. SEVERABILITY.

In the event tﬁet'_.any -o‘f"fH'e_se covenants, conditions and restrictions is determined by
judgment or court order t:o__"'be i_nvélid,=_g_he remaining portion or portions of this Declaration shall
in no way be affected.

12.  PARAGRAPH HEADINGS -

The paragraph headings in thie.irif_s't:r.‘Un';ent are for convenience only and shall not be
considered in construing this Declaratioe.‘._'
13.  NO WAIVER.

Failure to enforce any restriction, covenajnt_"of____.eer_ldition in this Declaration or any
supplemental Declaration shall not operate as a wai_jl..e'f.of aﬁy; such restriction, covenant or

condition or of any other restriction, covenant or condition. .- . )
—

DATED THIS _ /O dayof _Aywe ,2005 .
DECLARANT:
THE STAR GROUP LLc a Washlngton
Limited (i |

pany .=

Robert Egeref, Managel”

/ﬂ,

DECLARATION OF COVENANTS, RESERVATION OF EASEMENTS, CONDITIONS, RESTRICTIONS
OF THE SPECIFIC BINDING SiTE PLAN OF ROBERT EGERER P*'™'*' ©/TE B! AN RURLINGTON 1-99

e mwu

Skaglt County Auditor
6/16/2005 Page 18 of 21 3:13PM



" STATE OF WASHINGTON )
~ COUNTY OF WHidem )

= | certify that } know or have satisfactory evidence that Robert Egerer is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the Manager
of The Starlight Group LLC, a Washington Limited Liability Company, to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: %ULLQ 16 d@Ofi ﬂ/) { N(H \/@L‘il(ﬂk

NOTARY PUBLIC, in and for the State of
- Washington, residing at:_{"(€is.( t Ui ™~
= ". Printed Name: , ar
.~ My Commission expires: ey T 1S

woo U CIE R PALICK

6 mﬂl |
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