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\& 32052, DEED OF TRUST
DATE: June 9, 2005;._:.
Reference # (if appllcable}"‘": Additional on page

Grantor(s):
1. The David Olson Jesberg and Violet Olson Jesberg Revocable Inter Vivos Trust

Grantee(s) G
1. PEOPLES BANK .
2. Chicago Title Company Skagit Trustee

Legal Description: Lot 597, SURVEY OF SHELTER BAY DIV. 4

S5 Additional on page Z
Assessor's Tax Parcel ID# 5100-004-597-0000 P84594

THIS DEED OF TRUST is dated June 9, 2005 among .David Olson Jesberg and Violet Olson
Jesberg, as Trustees of the Jesberg Revocable Inter Vivos Trust, dated March 24, 1988, whose
address is 597 Shelter Bay Drive, La Conner, WA~ 98257 ("Grantor”); PEOPLES BANK, whose
mailing address is MOUNT VERNON OFFICE, 1801 RIVERSlDE DRIVE, MOUNT VERNON, WA
98273 {referred to below sometimes as "Lender™ and sometimes as "Beneficiary"); and Chicago
Title Company - Skagit, whose mailing address is’ PO Box 638 Mount Vernon, WA 98273
(referred to below as "Trustee"). P .
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DEED OF TRUST
Loan No: 5033114-101 {Continued) Page 3

_:,sécu'r"ity or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

s u_Duty to-Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
-~ acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reas nably necessary 1o protect and preserve the Property.

DUE ON SALF - CONSENT BY LENDER. Lender may, at Lender's opticn, (A) declare immediately due and payable all
sums &.secured__bl,r this Deed of Trust or (B) increase the interest rate provided for in the MNote or other decument
evidenging the Ipdebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without ['gnder’s pnor swritten consent, of all or any part of the Real Property, ar any interest in the Real Property. A
"sale ortransfer” méans the conveyance of Real Property or any right, title or interest in the Real Property. whether
legal, benefl::lal or eqmtable whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,
land contract, goritract fO:I:’_ teed, leasehold interest with a term greater than three (3} years, lease-option contract, or by
sale, assignment, or ttansfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyarce of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is proh{blted by federal law or by Washington law.

TAXES AND LIENS The followung provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor sha” pay when due tand in all events prior to delinguency) all taxes, special taxes, assessments,
charges {including water and ‘sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for wark-dene on or for services rendered or material furnished to the Property. Grantor
shall maintain the Propefty . free of.all:liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for thé liery of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. . :

Right to Contest. Grantd_r may with’hd‘ld payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation. t&-pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment Gfantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15} days after Gramtor.has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash ord sufficignt:. corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien phus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale undef the-fien. 7In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enfd;_cern_ent against the Property. Grantor shall name Lender as an additional
obligee under any surety band furnished:in“the contest proceedings,

Evidence of Payment. Grantor shall upon demand ‘i"urnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate-governmental officiat 10 deliver to Lender at any time a written
statement of the taxes and assessmants against the Property.

Naotice of Construction. Grantor shall notify, Lender at least fifteen {16) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upen request of Lender
furnish to Lender advance assurances satisfactory 1o Lender that Grantor can and will pay the cest of such
improvements. E i,

PROPERTY DAMAGE INSURANCE. The following pmwsmns relatlng to lnsunng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and’ maintain' policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full'insurable-valye covering all Improvements on the Real
Froperty in an amount sufficient to avoid application of #ny-coipsurance tlause, and with a standard maortgagee
clause in favor of Lender, together with such other hazard and liability instrance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon fequest of Lender, will deliver to Lender
fram time to time the policies or certificates of insurance in form:satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at least thirty (30) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that soveragein favor.of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person. Should the Real Property be located in
an area designated by the Director of the Federal Emergency Managemént Agency: as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if availablg, within 45 days after notice is given by
Lender that the Property is located in a special flood hazard area, for the' full unpald prmc:pal balance of the loan
and any prior liens on the property securing the loan, up to the maximum palicy limits-set'under the National Fload
Insurance Program, ar as otherwise required by Lender, and 10 maintain such.i msurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen {15] days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any ingurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the: Property; or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. .Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds.for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds’ whighhave not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restorauon of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust,-then to pay.accrued
interest, and the remainder, it any, shall be applied to the principal balance of the Indebtedness. . 1f Lendér holds
any proceeds after payment in full of the indebtedness, such proceeds shall be paid withaut: mterest o Grantor as
Grantor's interests may appear. ,

LENDER'S EXPENDITURES. [f Grantor fails (A) to keep the Property free of all taxes, liens,: ‘sec'urity 'mter'es'ts
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (C) to makg repairs to the,
Property then Lender may do so. If any action or proceeding is commenced that would materially*.affect ‘Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action ‘that Lender;f
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such’ purposes will
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of renayment
by Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s option, will {A) be payable on
demand: (B} be added to the balance of the Necte and be apportioned among and be payable with any |nsta|lment__‘ g
payments to became due during either (1) the term of any applicable insurance paolicy; or (2} the remaining term of
the Nata: ar [C} be treated as a ballosn payment which will be due and payable st the Note's maturity. The Deed of
Trust also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any
othar rights or any remedies to which Lender may be entitied on account of any default. Any such action by Lender -

(T
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DEED OF TRUST
' Loan Ne: 5033114-101 {Continued) Page 5

i gj_r.e'é's to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection
ith the matters referred 1o in this paragraph.

Attor y in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
Aforand in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appaints
;,'Lender as Gr_antor s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
i other things ;as may be necessary or desirable, in Lender's sole opinion. to accomplish the matters referred to in
: the precedmg paragraph

FULL: PERFORMANCE If Barrower pays all the Indebtedness when due, and otherwise performs all the obligations
impaoseil - upon__.Granto_r under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance“and-shall. éxecute and deliver to Grantor suitable statements of termination of any financing statement on
file evrdencrng Lender's sgeurity interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permrtted by applicable law. The grantee in any reconveyance may be described as the "person ar persons
legally entitled thereto", and the recitals in the reconveyance of any matters or facts shall be conclusive proof ot the
truthfuiness of any such matters or facts.

EVENTS OF DEFAULT At Lender s option, Grantor will be in detault under this Deed of Trust if any of the following
happen:

Payment Default Borrower falls to make any payment when due under the Indebtedness.

Break Other Promises. Borr0wer .or Grantor breaks any promise made to Lender or fails to perform promptly at the
time and strictly in the manner pro\nded in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default.* Fariure o comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents,

Default on Other Paymen._ts.__ Failure Q_f Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or ‘any other payrne'nt necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any represEntatlon ©Or statement made or furnhished to Lender by Borrower of Grantor or on
Borrower's or Grantor's behali under’this Deed of Trust or the Related Documents is false or misleading in any
material respect, either now or at the tlme made of furnished.

Defective Collateralization, Thrs Deed of Trust or any of the Related Documents ceases to be in full force and
effect {including failure of any collaterai document 1o create a valid and perfecied security interest or lien) at any
time and for any reason. ; i

Insolvency. The dissalution ar terrninatioh ef the. T'rust the insolvency of Borrower or Grantor, the appointment of
a receiver for any part of Borrower's or: Grantor s property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Borrower or Grantor.

Taking of the Property. Any creditor or gove'rnmenta! agency tries to take any of the Property or any other of
Borrower's or Granter's property in which Lender has a lien. This includes taking of, garnishing of or levying on
Borrower's or Grantar's accounts with Lender. “However, if Borrower or Grantor disputes in good faith whether the
claim on which the taking of the Property is based is valid-or reasonable, and if Borrower or Grantor gives Lender
written notice of the claim and furnishes Lender with momes or a surety bond satisfactory to Lender to satisfy the
claim, then this default provision will not apply. -

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between
Borrower or Grantor and Lender that is not remedied within ANy ‘grace period provided therein, including without
limitation any agreement concerning any indebtedness or other oblrgatlon of Borrower or Grantor to Lender,
whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs"with respect to any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser surety, or accommadation party
dies or becomes incompetent, or revokes or disputes the validity of;” or liability under, any Guaranty of the
Indebtedness. In the event of a death, Lender, at its option, may, bt shall not be required to, permit the
guarantor's estate to assume unconditionally the obligations arisirig.. under the guaranty in a manner satisfactory 10
Lender, and, in doing so, cure any Event of Default. A .

Right ta Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notice
at a breach of the same provision of this Deed of Trust within the precedirg twelve {12} months, it may be curad if
Grantor, after receiving written notice from Lender demanding cure of such default? (19 cures the default within
fifteen (15) days; or {2} if the cure requires more than fifteen {15) days," mmedratelv initiates steps which Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasenably practrcai

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust at any time thereafter,
Trustes or Lender may exercisa any one or more of the following rights and remedies:, .

Election of Remedies. All of Lender's rights and remedies will be cumulatrve and may be exercased alone or
together. An electicn by Lender to choose any one remedy will not bar Lender from using any other remedy. If
Lender decides to spend meney or to perform any of Grantor's obligations under this Deed of Trust, after Grantor's
fallure to do so, that decision by Lender will not affect Lender's right to declare Grantor.in default ‘dnd to exercise
Lender's remedies. S

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness |mmed|atewr
due and payable, including any prepayment penalty which Borrower would be required to pay, .

Fareclosure. With respect to all or any part of the Real Property, the Trustee shall have the rrght to exercrse its
power of sale and to foreclose hy notice and sale, and Lender shall have the right to foreclose by judn::ral
foreclosure, in either case in accordance with and to the full extent provided by applicable law. :

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have aII the rrghts and
remedies of a secured party under the Uniform Commercial Cade. : :

Collect Rents. Lender shall have the right, without notice to Barrower or Grantor to take possessron of and E
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any .
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are-

collected by Lender, then Grantor irrevocably designates Lender as Grantor's atterney-in-fact to endorse
instrurnents received in payment thereof in the name of Grantor and to negotiate the same and collect 'the
proceeds. Paymenis by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether ar not any proper grounds for the demand existed. Lender.

A
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DEED OF TRUST
Loan No: 5033114-101 (Continued) Page 7

_Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
7 estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
“of Lender.

Gow n'|ng Law This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not
< preempted: by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
« This Deed of Trust has been accepted by Lender in the State of Washington.

*;Chorce of Venue If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
ee__ is of SKAGIT Countv, State of Washington.

Jomt and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be joint and
several,“and"all.references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean
each and every: Borfower. This means that each Borrower and Grantor signing below is responsibfe for alt
obligations in this Deed af Trust.

No Waiver by Lender.” Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does 80 in-writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has giver’up. that right. If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor=will not have toigomply with the other provisions of this Deed of Trust. Grantor alsc understands
that if Lender does conseaf toa request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that just because lender consents to one or
more of Grantor's requests, thatdoes not mean Lender will be required to consent to any of Grantor's future
requests. Grantor wawes presentment demand for payment, protest, and notice of dishanor.

Severability. If a court finds that any:pravision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean.that the sest of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the provrsmns of thls Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable. :

Successors and Assigns. SUbje’r}t 0 an’y Iimitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be bmdmg upon and inure to the benefit of the parties, their successors and assigns. If
awnarship of the Property becomes vested-ifi a‘'person other than Grantor, Lender, without natice to Grantor, may
deal with Grantor's successors with.seférenceto this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor fromithe obligations of this Deed of Trust or liability under the indebtedness.

Waive Jury. All parties to this Deed of Trust hereﬁy. waive the right 1

Time is of the Essence. Time is of the éseén__ee in the.performance of this Deed of Trust.
iy action, proceeding, or
caunterclaim brought by any party again'_st_r‘any_:_nther party. (Initial Here

Waiver of Homestead Exemption. Grantor-- hereby releases and waive

rights and benefits of the homestead
exemption laws of the State of Waehington-asto all Indebtedness secu

6d by this Deed of Trust.
DEFINITIONS. The following words shall have the followmg meanmgs when used in this Deed of Trust:
Beneficiary, The word "Beneficiary” means PEOPLES BANK and its successors and assigns.

Borrower. The word "Borrower" means David Qlson Jesberg, Vlolet Olson Jesberg and The David Olson Jesberg
and Violet Olson Jesberg Revocable inter Vivos Trust and |nc|udes all co-signers and co-makers signing the Note.

Deed of Trust. The words "Deed of Trust” mean this. Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and securlty interest prowsrons relating to the Persoenal Property and
Rents. '

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust.

Grantgr. The word "Grantor" means The David Olson Jesberg and Vlolet Olson Jesberg Revocable Inter Vivos
Trust. .

Guaranty. The ward "Guaranty” means the guaranty from guarantor endorser surety, or accammodation party to
Lender, including without limitation a guaranty of all or part of the Nota. :

tmprovements. The word "Improvements” means all existing and future |mprovement5 buitdings, structures,
maobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
Property. . .

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensrons of, modifications of,
consolidations of and substitutions for the Note or Related Decuments and any amounts expended or advanced by
Lender to discharge Grantar's cbligations or expenses incurred by Trustee or Lendef 19 enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts ‘as; _provided.in this Deed of Trust,
Specifically, without limitation, indebtedness includes all amounts that may “bes mdlrecttv :secured by the
Cross-Collateralization provision of this Deed ot Trust. o .

Lender. The word "Lender” means PEOPLES BANK, its successors and assigns. THe.W:drds "successore or
assigns” mean any person or cempany that acquires any interest in the Note. :

Note. The ward "Note” means the promissory note dated June 9, 2005, in the orlgmal punctpal amount
of $250,000.00 from Borrawer to Lender, together with all renewals of, extensions.of, .modifications of,
refinancings of, conselidatiens of, and substitutions for the promissory note or agreement. L : .

Personal Property. The words "Personal Property” mean all eguipment, fixtures, and other artlcles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real: Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions far, any of ‘stich
property; and together with all issues and profits therecn and proceeds {including without Ilmltatlon all’ 1nsurance
proceeds and refunds of premiums) from any sale or other disposition of the Property. . :

Property. The word "Property” means callectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further descnbed |n his
Deed of Trust. =

Related Documents. The words "Related Documents® mean all promissory notes, credit agreements, %oan-"

agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages,
all other instruments, agreements and documents, whether now or hereafter existing, executed in connection: .

tha Indebtedness; provided, that the environmental indemnity agreements are not "Related Documents” and are -

not secured by this Deed of Trust.
m“IEOOwlOé MJO 29
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