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CHICAGO TITLECO - CONSTRUCTION DEED OF TRUST

DATE: May 17, 2005 -

Reference # (if appllcable) ICS4775‘/ Additional on page
Grantor(s):
1. ESLICK CUSTOM HOMES INC

Grantee(s)
1. Whidbey Island Bank .
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

Legal Description: ALL OF LOT g, AND PTN LOT 10, BROOKFIELD PARK
E Additional on page 2

Assessor's Tax Parcel ID#: 3778-009‘—01:-0"—_9002

THIS DEED OF TRUST is dated May 17,:2005, ameng ESLICK CUSTOM HOMES, INC.; a
Washington Corporation {"Grantor"}; Whidbey Island Bank, whose mailing address is RE Skagit,
1800 S. Burlington Blvd., Burlington, WA 98233. (referred to helow sometimes as "Lender”
and sometimes as "Beneficiary”); and CHICAGO. TITLE COMPANY-Mt. Vernon, whose mailing
address is 425 COMMERCIAL STREET, MOUNT VERNON WA 98273 (referred to below as
"Trustee"). : R
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DEED OF TRUST
(Continued) Page 3

: '_th:e abligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
-+ of'the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
~~whetherby foreclosure or otherwise.

Nuisance Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of 6r waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals {including
-0il and gas) coal clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of lmprovements Grantor shall not demolish or remove any Improvements from the Real Property
without' Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor tg make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value ’

Lander's’ Right tu Enter Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times 16 attend to Lender's interests and to inspect the Rea! Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with* Governmental Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance by-all agents, tenants ar other persons or entities of every nature whatsoever who rent, lease or
otherwise use or accupy thé Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With-Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhp -compllance durrng any proceeding, rncludrng appropriate appeals, so long as Grantar has
notified Lender in wiriting-prir to doing so and so long as, in Lender's sale opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to:protect Lendér's interest.

Duty to Protect. Grantor’ ag‘rees neitner:‘td abandon or leave unattended the Froperty. Grantor shall do all other
acts, in addition to those acts set: forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and eserve the Property.

Construction Loan. If some or aII of the preeeeds of the loan creating the Indebtedness are to be used to construct
or complete construction of any [mprovemente o the Property, the Improvements shall be complated no later than
the maturity date of the Note lor such earlier date as L.ender may reasonably establish) and Grantor shall pay in full
alt costs and expenses in connection wlth __the work. Lender will disburse loan proceeds under such terms and
conditions as Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all possible liens, including‘those-6f material suppliers and workmen. Lender may reguire, amang
other things, that disbursement requests be siupported by receipted bills, expense affidavits, waivers of liens,
construction progress reports, and such other-dogtimentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A} declare immediately due and payable all
sums secured by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other canditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written censent, of all or any* part of the Real-Property, or any interest in the Real Property. A

"sale or transfer” means the conveyance of Real Property or any rrgh‘t title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary;-whethet By outright sale, deed, installment sale contract,
land cantract, contract for deed, ieasehoid interest with a tefm. greater than three {3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or-toiany landitrist holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. If any.Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (26%) of the voting
stock, partnership interests or limited liability company interests,as the case may be, of such Grantor. However, this
option shall not be exarcised by Lender if such exercise is prohibited by federal lavt or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes: and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior to dellnquenev) alt taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or'on_agcount of the Property, and shall
pay when due all claims for work done on or for services rendered or material furhished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal tg'the interest of Lender under this Beed of
Trust, except for the lien of taxes and assessments not due and except as otherw;se provrded in this Deed of
Trust. .

Right te Contest. Grantor may withhold payment of any tax, assessment QI’ clalm in. connecnon with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property i nat’ Jeopardrzed If a lien arises or
is filed as a result of nonpayment, Grantaor shall within fifteen {15} days after the lren arises<or, if a lien is filed,
within fifteen {18) days after Grantor has notice of the filing, secure the dischaige of the lien,‘or if requested by
Lender, deposit with Lender cash or a sufficient gorporate surety bond or other segurity sat|sfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other chargesthat- cauld accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shali
satisfy any adverse judgment before enforcement against the Property. Grantor shall name: Lender as an additional
obligee under any surety bond furnished in the contest proceedings. : :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paym' :
or assessments and shall authorize the appropriate governmantal official to deliver to Lender at any |me a wrltten
statement of the taxes and assessments against the Property. ~. :

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is commenced any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materralmen s lign, “gr
other lien could be asserted on account of the work, services, or materials. Grantor will upon reguestof:Lerider

furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the eost :of. such
improvements, :

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thls Deed f r_::'.
Trust. :

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard egc-t'ended' .
coverage endorsements on a fair value basis for the full insurable value covering all Improvements on the Real.

Property in an amount sufficient to aveid application of any coinsurance clause, and with a standard mortgagée

clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in sugh”
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall malntarn such other insurance, including but not limited to

hazard, business interrupticn, and boiler insurance, a- “7 m~rmeanably reauire.  Policies shall be written in .~

MR RImA Jil
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DEED OF TRUST
(Continued) Page 5

_:ineurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

"*Taxes . The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Ieed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
“Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this
‘type of Deédiof Trust; {3} a tax on this type of Deed of Trust chargeable against the Lender or the hoider of the
‘Note; and {4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest
made: by Borrower,

Subsequent Taxes If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
available remedles for an Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinguent, or {2} contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufﬁcient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement. are: a: part of. thls Deed of Trust:

Security Agreement Thrs |nstrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to tlme

Security Interast. Upon request by Lender, Grantor shall take whataver action is requested by Lender to perfect
and continue Lender's secarity intérest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real praperty records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, coples or reproductlons of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred. in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Persone] Froperty from the Property. Upon default, Grantor shall assemble
any Personal Property not afflxed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender “within three (3} days after receipt of written demand from Lender to the
axtent permitted by applicable Iaw .

Addresses. The mailing addresses of Grantor {debtar} and Lender (secured party} from which information
concerning the security interest granted-By this' Deed of Trust may be abtained {each as required by the Uniform
Commercial Code} are as stated on the frrs Jpage of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tru;” ‘following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:. ’

Further Assurances. At any time, and from trme o time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, ‘or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, ‘any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, iiistruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be nécessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1) Borrower's and Grantor 's oblrgatlons under the Note, this Deed of Trust, and
the Related Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereaffer acqmred by Grantor, Unless prohibited by law or Lender
agrees to the contrary in writing, Grantor shali rermburse Lender fer all costs and expenses incurred in connection
with the matters referred to in this paragraph. I .

Attorney-ln -Fact. If Grantor fails to do any of the things referred to in- the preceding paragraph, Lender may do so
far and in the name of Grantor and at Grantor's expense. For suchpurposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, Bxgouting, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opmlon to accompllsh the matters referred to in
the preceding paragraph. 1 ;

FULL PERFORMARNCE. If Borrower pays ali the Indebtedness when due. _and etherwrse performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall executé and deliver to Trustee a request for fuil
reconveyance and shall execute and deliver to Grantor suitable staterments of termination of any financing statement on
file evidencing Lender’s security interest in the Rents and the Personal Propertv C Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance mayibe described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters:of faets shall be .conclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender’'s option, shall constltute an. Event of Default under this Deed
of Trust;

Payment Default. Borrower fails to make any payment when due under the Indebte'dness

Other Defauits. Borrower or Grantor fails to comply with or to perform any other term oblrgatmn, covenant or
condition contained in this Deed of Trust or in any of the Related Documents or to ‘Gomply withi o to perform any
term, abligation, covenant or condition contained in any other agreement between Lender and Bcrrewer or Grantar.

Compliance Default. Failure to comply with any other term, obligation, covenant or cond on, ccmtalned in this
Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Granter within the time required by this Deed of Trust to make any peyment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect dlscharge of any. hen. ;

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed aof Trust or the Related Documents is falsg or. mlsleadmg in
any material respect, either now or at the time made or furnished or becomes false or mlsleadlng at’ anv time .

thereafter. 4

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in fuII force” and
effect {including failure of any collateral document to create a valid and perfected security interest or ilen) at ny:
time and for any reason. A

Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a geing busmess, ‘thgs
insolvancy of Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor's properfy,,..--"‘
any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceedmg
under any bankruptcy or insolvency laws by or against Borrower ar Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial o

MRRRA
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DEED OF TRUST
{Continued) Page 7

_:,fmcludmg efforts to modify or vacate any automatic stay or injunction}, appeals, and any anticipated post judgment
“ collection services, the cost of searching records, obtaining title reports (including foreclosure reports}, surveyors’
v~--rep_orts, 'and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.

Gran-tor alsc wiII pay any court costs, in addition to all other sums provided by law,

;'nghts of Trustee Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND: OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and cbligations of Trustee
(purs_uan_t_tp_.. Eender’g-instructions) are part of this Deed of Trust:

Powers-of Trustee.. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the fallowing:aetions with respect to the Property upon the written request of Lender and Grantor: {a) join in
preparing and Tiling. 8- map or plat of the Real Property, including the dedication of streets or other rights to the
public;. (B} join:in granting any easement or creating any restriction on the Real Property; and {c] join in any
subordinatian or:0theragreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Nptiﬁr_. ":Tr__ﬁ'stee shall not be obligated 1o notify any other party of a pending sale under any other
trust deed or lién, .or. of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by arplicable law, ‘of unless the action ar proceeding is brought by Trustee.

Trustee. Trustee shall‘meet all- qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth above; with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and'salé, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the fuII extent provided by applicable law.

Successor Trustee. Lender, at Lender 's option, may from time to time appoint a successar Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition 1o all
other matters required by state law, the.names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number: where this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowiedged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed pf.Trust and“by:applicable law. This procedure for substitution of Trustee shalt
govern to the exclusion of all other __prmnmq_ns_fo_r ‘substitution.

NOTICES. Subject to applicable law, and-except for notice required or allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
natice of sale shall be given in writing, and: shall be-effective when actually delivered, when actually received by
teletacsimile (unless otherwise required by law), when déposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States 'rneil, a5 first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this:Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpase of the notice is to change the party’s address. For notice
purposes, Grantor agrees to keep Lender informed at-all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law to be given in- another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice. gnren to" all Grantors

MISCELLANEQOUS PROVISIONS. The following miscellanepus: provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Dacuments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this'Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and- s1gned bv the party or parties sought to be charged or
bound by the alteration or amendment. E :

Annual Reports. If the Property is used for purposes other: than Grantors residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income recéived from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net ‘operating income” shall mean all cash
receipts from the Property less all cash expenditures made in ccnnectmn Wlth the’ operatlcn of the Property.

Caption Headings. Caption headmgs in this Deed of Trust are for convemence purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. . :

Merger. There shall be no merger of the interest or astate created by thls Deed of’ Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in’ any capacnty, W|thout the written consent
of Lender.

Governing Law. This Deed of Trust will bs governed by federal law appiicable td Lénder and, to the extent not
preempted by federal law. the laws of the State of Washington without regard to’ its confhcts of law provisions.
This Deed of Trust has been acceptad by Lender in the State of Washington. .

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submlt 1o the jurlsdlctlon of the
courts of Skagit County, State of Washington, S : ;

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references tg Borrqwer shall mean
each and every Borrower. This means that each Borrower and Grantor signing bélow’ i réspansible for all
obligations in this Deed of Trust. Where any one or more of the partles is a corporation, partnership, limited
liability company or similar entity, it is not necessary for Lender to inquire into the powers- -of any of theofficers,
directors, partners, members, or other agents acting or purporting to act on the entity's behalfy and any: obhgatlons
made or created in reliance upon the professed exercise of such powers shall be guarantsed. under thls Deed of
Trust. E : .

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any nght
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this.Deed of Ttust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliange” with that:
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing

between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's Gbligations .=~

as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting”

of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where .

such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Len_de_r'."

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust te be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or .=

LT

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 9

GRANTOR -ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR

avy ;
OTHY ESFICK; President of ESLICK CUSTOM HOMES, INC. “ulllllm,,
C \‘“\\ \. aNDE"?f,,,’
. S}ﬁq s’ ‘\9‘{"4
] CORPORATE ACKNOWLEDGMENT §§ | -
STATE OF /1)&54 / ﬂ4 7% f) } E— l‘ gg
‘J "5“}\ , &S
A 188 X e 2% ‘\0\".':‘
COUNTY OF S {{Q‘i (71" ' ] “ 50!: WAS‘\ &

“trigpi

On this /g - -_day of m& , 20 05 . before me, the undaersigned
Notary Public, personally appeared TIMOTHY ESLJCK, President of ESLICK CUSTOM F HOMES INC.. and personaily
known to me or proved to me on“tti¢ basis of sadsfactory evidence to be an authorized agent of the corporation that
executed the Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the
corporation, by authority of its Bylaws ar by resolutlon of its board of directors, for the uses and purposes therein
mentioned, and on oath stated that he or, she |s authonzed to execute this Deed of Trust and in fact executed the Deed

of Trus beh fof the cegporation.
%‘ f Residing at /7’7'7[‘ MMTI

Notary Pubh:g and for the State of M 7 7 ;é’) My commission expires‘;ZS‘,mg

REQUEST FOR FULL RECONVEYANCE

To: , Trustee:”

The undersigned is the legal owner and holder of all mdebtedness "sec'ured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey wnhout warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust:~ S

Date: i '_Béneficiary:
- i By:
Its:
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