Lo L“l““z A

skagit County Auditor

5/24/2005 Page

Retuin To: .+ .= =

FHHLC.~ POST CLOSING MAIL ROOM

1555 W. WALNUT HILL LN. #200 MC 6712
IRVING, TX 75038

1of 2811 41AM

Assessor’s Parcel or Accoun't Number County: 3989-001-005-0200 City:

Abbreviated Legal Description: PTN_ TRACT 5, L.W.L. CO’S
SAMISH RIVER ACREAGE AKA TRCT B, SKAGIT CQ SP#25-72

[Include lot, block and plat or section, township and range] Full legal description located on page 03

Trusiee: ~ CHICAGO TITLE INSURANCE COMPANY

= :{Sp'ace Above This Line For Recording Data}

cHicago TiLeco,  DEED OF TRUST
1624030 S

DEFINITIONS

0053727913

Words used in multiple sections of this document are defmed below and other words are defined in Scctions
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided

in Section 16.

(A) "Security Instrument” means this document, which is datf,d May 13 th, 2005 ,

together with all Rlders to this document.
(B) "Borrower"
DEAN HAYES &
SUZANNE HAYES , Husband & Wife

Borrower is the trustor under this Sccurity Instrument.
(C) "Lender" is

FIRST HORIZON CORPORATION

D/B/A FIRST HORIZON HOME LOANS

WASHINGTON-Singie Family-Fanrlie Mae/Freddie Mac UNIFORM INSTRUMENT
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Lenderis a CORPORATION
- organized and existing under the laws of THE STATE OF KANSAS
- Lender’s address is 4000 Horizon Way, Irving, Texas 75063

Lénder is the beneficiary under this Security Instrument.
(D) K Trustee“ 1s CHICAGO TITLE INSURANCE COMPANY

(E} "Note" means the promissory note signed by Borrower and dated May 13th, 2005
The Note states that Borrower owes Lender

THREE HUNDRED FIFTY SIX THOUSAND & 00/100 Dollars
(US.$ - .356,000.00 )plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the-debtin'full not later than April 1st, 2036
(F) "Property" means the propeny that is described below under the heading "Transfer of Rights in the
Property."
(G) "Loan" means the debt ev1dcnccd by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(H) "Riders" means all Riders:to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by B(')'rrbwer -[’Check box as applicable]:

Fa Adjustable Rate Rider |:| Condomlmum Rider [] Second Home Rider
Balloon Rider (| Planned Unit Development Rider [__] 14 Family Ridor

(] VA Rider L Biweekly Payment Rider [x] Other(s) [specify]
i s CONSTRUCTION LOAN RIDER

() "Applicable Law" means all controlling’ applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that havc the- effect of law) as well as all applicable final,
non-gppeatable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Propérty by a condommmm association, homeowners
association or similar organization,

(K) "Electronic Funds Transfer” means any transfer of funds other l;han a transaction originated by check,
draft, or similar paper instrument, which is initiated through an _glectrqmc_lsrm_mal telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution (o debit or credit an
account. Such term includes, but is not limited to, point-of-sale iransfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearmghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3. -

{M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages or proceeds paid by
any third party (other than insurance proceeds paid under the coverages descnbed in Section 5) for: (i)
damage 10, or destruction of, the Property; (i} condemnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions-as 10, the value and/or
condition of the Property.

(N) "Mortgage Insurance™ means insurance protecting Lender against the n()npayment of or default on the
Loan, n

Note, plus (ii) any amounis under Section 3 of this Security Instrument.
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(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and ils
: jmplementmg regulation, Regulation X (24 C.E.R. Part 3500), as they might be amended from time to time,
~ or any additional or successor legislation or regulation that governs the same subject matter. As used in this
* Security Instrument, "RESPA" refers to all requirements and resirictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.

Q) "Successor iti Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and: (i) the performance of Borrower’s covenants and agreements under this
Security Instrument and’ thé Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, w1th power of sale, the following described property located in the
County of sSkagit :
[Type of Recordin"g Jurisdic'l_iu_:m] : [Name of Recording Jurisdiction]
THE SOUTH 106 FEET'OF:THE”FOLLOWING DESCRIBED TRACT:

THEE EAST 170.4 FEET AS MEASU'RED ALONG THE NORTH LINE AND 166.8 FEET
AS MEASURED ALONG THE SOU‘I‘H LINE OF THE NCORTH 212 FEET OF TRACT S IN
"I,.W.L. CO’S SAMISH RIVER ACREAGE, PLAT NO. 1," ACCORDING TO THE PLAT
THEREQF, RECORDED IN VOLU'ME 3 OF PLATS, PAGE 69, RECORDS OF SKAGIT
COUNTY, WASHINGTON, : .

ALSO EKNOWN AS TRACT B OF SI{AGIT COUNTY SHORT PLAT NO. 25-72, APPROVED
MAY 16, 1572.

SITUATED IN SKAGIT COUNTY, WASHINGTON.

Parcel ID Number: County: 3989-001-005-0200 C:.t.y N/A whlch currently has the address of
9520 AVON ALLEN ROAD [Street]
BOW [City] ,Washlngton 98232 [Zip Code}

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the p'roperty,-" and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this’ Securlty Instrumem; as the
"Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hcreby conveycd and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all clalms and demands
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and fon- umform__
covenanis with limited variations by jurisdiction to constitute a uniform secunty instrument: covermg real )

property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

" 1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
_ Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
* prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
CuIrency. However if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selecied
by Lendér: (a) cash; (b) 'money order; (c) certified check, bank check, treasurer’s check or cashier's check,
provided any such-check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deémed received by Lender when received at the location designated in the Note or at
such other location as may be’ designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or pamal payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payments to bring the Loan current. If
Borrower does not do so within a‘réasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier; sich funds will be applied 1o the outstanding principal balance under
the Note immediately prior to foreclosure: No. offset or claim which Borrower might have now or in the
future against Lender shall relieve Borrower from making payments due under the Note and this Security
Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be apphed in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (¢) amounts du¢ under Section 3. Such payments shall be applied to
gach Periodic Payment in the order in which it became duc. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this SeCunty Instrument and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a dehnquent Penodlc Payment which includes a
sufficient amount to pay any late charge due, the payment may be apphed to the delinguent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and the extent. that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied:to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges. dug, Volumary prepayments shall be
applied first to any prepayment charges and then as described in the Note. ... .

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Penodlc Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymenr of amounts due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument as.a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; {(c)- prermums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if, Aany,
or any sums payable by Borrower 1o Lender in lieu of the payment of Mortgage Insurance premlums in
accordance with the provisions of Section 10. These items are called "Escrow Iiems.” At origination:.or at any
time¢ during the term of the Loan, Lender may reqfiife that Community Assocmuon Dues "j
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~Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an
_""Bscrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
_ Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay
" the Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for

any or all Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which
paymiént’ of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts
ev1dencmg stich payment within such time pericd as Lender may require. Borrower’s cbligation to make such
payments and to"provide teceipts shall for all purposes be deemed to be a covenant and agreement contained
in this Security Inétrumént, as the phrase "covenant and agreement" is used in Section 9. If Borrower is
obligated to pay Escrow [tems directly, pursuant 10 a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may cxercnée its rights under Section 9 and pay such amount and Borrower shall then be
obligated under Section 9 o repay to, Lender any such amount. Lender may revoke the waiver as to any or all
Escrow Items at any tme by a nouee given in accordance with Section 15 and, upon such revocation,
Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time; collect.and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time spec1fiéd ﬁnder 'RESPA and (b) not to exceed the maximum amount & lender can
require under RESPA, Lender sha]l estimale the amount of Funds due on the basis of current data and
reasonable estimates of expenditurés of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose- deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institition whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower. for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items; unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to make such a charge. Unless' am-agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lender can agree. in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an’ annual accountmg of the Funds as required by
RESPA.

H there is a surplus of Funds held in escrow, as deflned under RESPA Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA; and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amdunt neoessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges,. fmes and Jimpositions
attributable to the Property which can attain priority over this Security Instrument, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscssmems if any.-Te the
extent that these items are Escrow ltems, Borrower shall pay them in the manner provided in SecuOn 3.

-
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_ Borrower shall promptly discharge any licn which has priority over this Security Instrument unless
; =}Skzti‘rew'\ier {(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
** defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcementof the lien while those proceedings are pending, but only until such proceedings are concluded;
or-(¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument.-If Lender determines that any part of the Property is subject to a lien which can attain
priority over-this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
days of the date.on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above iri this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lenderin conniéction with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hergafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
hazards including, but not limited to; earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires-pursuant 1o the preceding sentences can change during the term of the Loan.
The insurance carrier providir'ig"the imsurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice;. which right ‘shall not be exercised unreasonably. Lender may require
Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b)-a one-time charge for flood zone determination and certification
services and subsequent charges cach time remappmgs or similar changes occur which reasonably might
affect such determination or certification. Borrewer shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages” dcscnbed above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense.. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the.contents of the Property, against any risk, hazard

or liability and might provide greater or lesser coverage ‘than - was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by T.ender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument, These amounts shall bear interest at
the Note rate from the date of disbursement and shall be payable, w1th such mtsrcst upon notice from Lender
to Borrower requesting payment,

All insurance policies required by Lender and renewals of such pohcles sha]l be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, -and ‘shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise requiréd by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by’ Lender shall be
applied to restoration or repair of the Property, if the restoration or repair is economically’ feasible and

Lender’s security is not lessened. During such repair and resforpgion period, Lender shall have the nght to" )
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~'hold such insurance proceeds until Lender has had an opportunity (o inspect such Property to ensure the work

has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
_ =Londor may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
mterest 10 be pard on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
eamings.on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the in§urance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not oconorri_ic’ally _feasible or Lender’s security would be lessened, the insurance proceeds shall be applied o
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid 10
Borrower. Such ins‘tjrar_ioé' proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the. Property, Lender may file, negotiate and setile any available insurance claim
and related matters, If Borrower does not respond within 30 days 1o a notice from Lender that the insurance
carrier has offered to settlo a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is. given, In_enher event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby: assigns-1o Lender (a) Borrower’s rights to any insurance proceeds in an amount
not o exceed the amounts 'unpaid__undor the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right (0 any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds cither to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether ot not then'due.

6. Occupancy. Borrower shall occupy, cstablish, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Secutity Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least"orre year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be:- unreasonably wrthheld or unless exlenuating circumstances
exist which are beyond Borrower’s control, . -

7. Preservation, Maintenance and Protectlon of the Property, Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower sha]l maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due 1o its. condmon Unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shatl promptly repair the Property if
damaged to avoid further deterioration or damage. If insurancé’ or condemnation proceeds are paid in
connection with damage (o, or the taking of, the Property, Borrower shall be. responsrble for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the completion of such repa1r or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property.- Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such’reasohable-cause.

3. Borrower’s Loan Application. Borrower shall be in default if, during the Loan apphcanon process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower_ 5 knowl_e_dgo or
consent gave materially false, misleading, or inaccurate information or statements to lb’nder '(or' failed - 10
provide Lender with material information) in connection with the Loan. tenal representations include, but..
are not limited to, representations concerning Borrower’s occupancy offthe Property as Borrowcr ] prmcrpal
residence. :
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; 9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
! (ayBorrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is
‘a_légal proceeding that might significantly affect Lender’s interest in the Property andfor rights under this

Security “Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for

enforcement. of a licn which may attain priority over this Securily Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Secunty
Instrumint, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over-this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys' fees to
protect its interest in the Property and/or rights under this Security Instrument, including its secured position
in a bankruptcy proceeding.. Securing the Property includes, but is not limited to, entering the Property o
make repairs, change ‘locks, réplace or board up doors and windows, drain water from pipes, eliminate
building or other code violatons or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under-this"Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized
under this Section 9. :

Any amounts d1sbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable wnh such interest, upon notice from Lender to Borrower requesting
payment. .

If this Security Instrument is on a leasehold Baorrower shall comply with all the provisions of the lease.
If Borrower acqulres fee title to the Property, Lhe leasehold and the fee title shall not merge unless Lender
agrees 1o the merger in writing,

10. Mortgage Insurance, If Lender reqmred Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required-to’ maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously prov1ded such insurance and Borrower was required to make separately designated payments
toward the premiums for Morigage Insurance, Borrower shall'pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost lo Borrower of the Mortgage Insurance previously in -effect, from an alternate mortgage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the separately desxgnated payments that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in licu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings
on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordanceé with any written agreement
between Borrower and Lender providing for such termination or until termination is reqmred by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation to pay intercst at the raie _pr_ov1ded in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note)-for-certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Moftgage Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time to-time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements are
on terms and conditions that are saﬂsfactory to the morigage insurer and the other party (or-parties) to these
agreements. These agreements may require the mortgage insurer to make/payments using any source of funds™
that the morigage insurer may have available (which may include funds ined from Mortgage Insurance

preminms}. 1
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) As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
/ other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
‘from (or-might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange

. for. sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an

affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
1nsurer the.arrangement is often termed “captive reinsurance.” Further:

._(a) ‘Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurancé nnder the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Morigage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance preminms that were unearned at the time of such cancellation or termination.

11. Assignment.of ‘Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid toLender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair‘is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Leéndeér shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to“inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in g single disbursemerit or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or ApphcabIe Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be requued to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically fcasible-or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such Mlscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total taking, destruction, or loss in value ‘of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Insu'ument whether or not then due, with the excess, if
any, paid 1o Borrower.

In the event of a partial taking, destruction, or loss in valye-of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument lmm_edlately before the partial taking,
destruction, or loss in value, unless Borrower and Lender othérwise agree, in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellaneous. Proceeds multiplied by the
followmg fraction: (a) the total amount of the sums secured unmedlately before the partial taking, destruction,
or loss in value divided by (b) the fair market value of the Property 1mmed1ak:ly before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in“which the fair market
value of the Property immediately before the partial taking, destruction, or.loss in value is less than the
amount of the sums secured unmedmtely before the partial taking, destruction, or.loss in value, uniess
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be apphed to the sums
secured by this Security Instrument whether or not the sums are then due. :

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower rhat the Opposing
Party (as defined in the next sentence) offers to make an award to seitle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized-to collect and
apply the Miscellaneous Proceeds either (o restoration or repair of the Property or to the sums- secured by. this
Security Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Mlscellaneous
Proceeds. o
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. Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
. Lender’s judgment, could result in forfeimre of the Property or other material impairment of Lender's interest
'in the Property or rights under this Securlty Instrument. Borrower can cure such a defaunlt and, if acceleration

" . has occurred; reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a

ruling that, in; Lender’s judgment, precludes forfeiture of the Property or other material impairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damagcs that are attributable to the impairment of Lender’s interest in the Property are hercby assigned
and shall be pa1d to.Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest0f Borrower. Lender shall not be required o commence proceedings against any
Successor in Interest of Bortowek or, to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without llrmtauon lcnder $ accepiance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy. .

13. Joint and Several Llablhty, Co—s:gners, Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co- sxgner "} (a} is co-signing this Security
Instrument only to morigage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally-obligated to pay the sums secured by this Security Instrument; and
{c) agrees that Lender and any other Borrower can agree to exiend, modify, forbear or make any
accommodations with regard to the terms of th]s Secunty Insu"ument or the Note without the co-signer’s
consent,

Subject to the provisions of Section 18, any Successor in-Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rights and benefits under this Security “Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Inslrument sha]] bind (except as provided in Section
20) and benefit the successors and assigns of Lender, i

14. Loan Charges. Lender may charge Borrower fees for servwes performed in connection with
Borrower's default, for the purpose of protecting Lender’s interést in the Property and rights under this
Security Instrument, including, but not limited to, attorneys fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument (o charge a specific fee
to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly proh1b1ted by this Security Instrument or by Applicable Law. '

If the Loan is subject to a law which sets maximum loan charges, and that law is finaily interpreted so
that the interest or other loan charges collected or 1 he collected in connection with: the” Loan exceed the
permiited limits, then: (a) any such loan charge shall be reduced by the amount riecessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits
will be refunded o Borrower. Lender may choose to make this refund by reducing the prmcipal owed under
the Note or by making a direct payment 0 Borrower, If a refund reduces principal, the: reduiction will be
treated as a partial prepayment without any prepayment charge (whether or not a ‘prepayient charge is
provided for under the Note). Borrower’s acceptance of any such refund made by direct paymerit to Borrower
will constitute a waiver of any nght of action Borrower might have arising out of such overcharge, = . .

15. Notices, All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice lo Borrower in connection with this Security Instrument shall be deemed o have -
been given to Borrower when mailed by first class mail or when actu elivered to Borrower’s motice
address if sent by other means, Notice to any one Borrower shall cons tu once to all Borrowers unless’ S
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" Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless

. Borrower has designated a substitute notice address by notice 10 Lender, Borrower shall promptly notify
 Lender of Borrower’s change of address. If Lender specifics a procedure for reporting Borrower’s change of
-+ address; then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any notice
to-Lender shall be given by delivering it or by mailing it by first ¢lass mail to Lender’s address stated herein
unless Lender has designated another address by notice to Borrower. Any notice in connection with this
Secunty Instrument shall not be deemed to have been given to Lender until actually received by Lender. If
any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shail be governed
by federal law and the-law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject 10 any requirements and limitations of Applicable Law.
Applicable Law might _exp_hcn]_y or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not b¢ construed as a prohibition against agreement by contract. In the event that any
provision or clause of this' Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of tlns Sccunty Instrument or the Note which can be given effect without the
conflicting prowsmn '

As used in this Secunty Insﬁument (a) words of the masculine gender shall mean and include
corresponding neater words or’words of thé feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and © thc word "may" gives sole discretion without any obligation to take
any action.

Y 17. Borrower’s Copy. Borrower shal] be gwen one copy of the Note and of this Securlty Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower s sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in- full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shatl
provide a period of not less than 30 days from the date the/notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke™ any remedles permlttcd by this Security
Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursuant t0-any ‘power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower’s
right to reinstate; or {c) entry of a judgment enforcing this Security Instrument, Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this SeCunty Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants or agrecments; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited:to, reasonable -attorneys’
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s
interest in the Property and rights vnder this Secunty Instrument; and (d) takes such action”as'Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Secunty Instrunient,

and Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expensgs in one or more of the following- .
forms, as selected by Lender: (a) cash; (b) money order; (c} certified check, ?[k check, lreasure_r"s_ check”qr
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_cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a federal
© agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
~ Security Inistrument and obligations secured hereby shall remain fully effective as if no acceleration had
* océurted. However, this right 1o reinstate shall not apply in the case of acceleration under Section 18,

. . 20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale-might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note-and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, ‘this Security Instrument, and Applicable Law, There also might be one or more changes of
the Loan Servicer unrelated 1o a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice-of the. change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations t© Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither Borrower nor. Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that thie other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such: Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action cafi be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration ‘given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21, Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, ‘or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable.-or toxic. petrolezm products, toxic pesticides angd
herbicides, volatile solvents, materials containing asbestos or formaldehyde and radioactive materials: (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (¢} "Environmental Cleanup includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environimental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten 1o release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is-in-violdtion of any Environmental
Law, (b) which creates an Environmental Condition, or {c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the. Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of 'small guantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and 10 mamtenance of
the Property (including, but not limited to, hazardous substances in consumer producis). .

Rorrower shall promptly give Lender written notice of (a) any investigation, claun ds:mand 1awsu1t or
other action by any governmental or regulatory agency or privaic party involving the Property and, any
Hazardous Substance or Environmental Law of which Borrower has actuoal knowledge (b)-. any

Environmental Condition, including but not limited to, any spilling, 1 , discharge, reléase or-threat-of
1
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_release  of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
. Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by
. any governmental or regulatory authority, or any privale party, that any removal or other remediation of any
** Hazardous Substance affecting the Property is necessary, Borrower shall promptly take ail necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Enyironmental Cleanup.
“NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleratmn' Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the'date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property at public auction at a date not less than 120 days in
the future. The notice shall further:inform Borrower of the right to reinstate after acceleration, the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower
to acceleration and sale, and any other matters required to be included in the notice by Applicable
Law. If the default is not cured on or before the date specified in the notice, Lender at its option, may
require immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and/or any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all ‘expenses incurred in pursuing the remedies provided in this
Section 22, including, but not limited o, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence
of an event of default and of Lender’s election to cause the Property to be sold. Trustee and Lender
shall take such action regarding notice of-s_alg and shall give such notices to Borrower and to other
persons as Applicable Law may require. After the time required by Applicable Law and after
publication of the notice of sale, Trustee, without -demand on Borrower, shall sell the Property at
public auction to the highest bidder at the time and place and under the terms designated in the notice
of sale in one or more parcels and in any order Tru__stee determines. Trustee may postpone sale of the
Property for a period or periods permitted by Applicable Eaw by public announcement at the time
and place fixed in the notice of sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in thé Truystee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s and
attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or
persons legally entitled to it or to the clerk of the superior court of the county in whlch the sale took
place.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument’ and all notes ‘evidencing debt
secured by this Security Insrument to Trustee. Trustee shall reconvey the Property without warranty to the
persen or persons legally entitled to it. Such person or persons shall pay any recerdahon costs and the
Trustee’s fee for preparing the reconveyance.

24. Substitute Trustee. In accordance with Applicable Law, Lender may from mne to nme appomt a
successor trusiee to any Trustee appoinied hereunder who has ceased to act. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duties conferred upon Trustee hercm )

and by Applicable Law. J
}[X\(_/
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25. Use of Property. The Property is not used principally for agricultural purposes.
-~ .26, Attorneys® Fees, Lender shall be entitled to recover its reasonable attorneys’ fees and costs in any
actlon or proceeding to construe or enforce any term of this Security Instruoment. The term "attorneys’ fees,”
* whenéver used in this Security Instrument, shall include without limitation attorneys’ fees incurred by Lender
n any banlmlptcy proceeding or on appeal.

"'ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR . TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
NOT ENFORCEABLE UNDER WASHINGTON LAW.

BY SIGNING'BELOW, Borrower accepts and agrees 1o s and covenants contained in this
Security Instrument and in any Rider executed by Borrower and fece

Wimesses: ,
/ - Seal
DEAN HAYES -BoE-rowe)r
A(bmw f (Seal)
suzmy HAYES v Bomower
(Sea) L. (Seal)
-Borrower e -Borrower
-Borrower P g -Borrower
(Seal) (Seal)
-Borrower P . -Borrower
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' STATE OF WASHINGTON
; poim.t'y of SKAGIT

} ss:
On this day personally appeared before me
DEAN HAYES & SUZANNE HAYES

to me known to he the iridividual(s) described in and who executed the within and foregoing instrument, and
acknowledged that he/shie/they signed the same as his/her/their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal this

17th dayof May, 2005
N
t‘”'"{; P‘NNE {;"—.
O o pSSION A
\\ -“*‘ Tyl 't".‘“‘{ § o .y
8 :-8 ﬂOTAR:P g p R for the State of Washingtdy, residing at
s ; — 3 Mary Anne Meyer Sedro-Woolley
3 PuaLic . N My Appointment Expireson  March 5, 2009
1% 9 Ve .
‘:_:.-y) -,'. \05__0‘?'..‘ &O “\: : L
-..-"“..@O'-”""." “&(’ l-"_-
Pt WAST
orrsrstt!
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FIXED/ADJ USTABLE RATE RIDER

{One-Year Treasury Index - Rate Caps)
THIS FIXED/ADJUSTABLE RATE RIDER is made this  13th day of
May, 2005 - . , and is incorporated into and shall be deemed to amend and
supplement the. Mortgage Deed of Trust, or Security Deed (the "Security Instrument") of
the same date -given by the undersigned ("Borrower") to secure Borrower's
Fixed/Adjustable Rate Note (the "Note") to
FIRST HORIZON CORPORATION
D/B/A FIRST HORIZON HOME ‘LOANS
("Lender") of the same date and covermg the property described in the Security Instrument
and located at: S .
9520 AVON ALLEN ROAD
BOW, WA 98232
[Propeny Address]
THE NOTE PROVIDES 'FOR A CHANGE IN BORROWER’S FIXED
INTEREST RATE TO AN __ADJ_US_TABLE INTEREST RATE. THE NOTE
LIMITS THE AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE
BORROWER MUST PAY. s

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interestrateof ... 6.000 %. The
Note also provides for a change in the initial flxed rate to an adjustable interest rate, as
follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable interest rate on the
first day of April, 2011 , and the adjustable interest rate | will pay
may change on that day every 12th month thereafter The date on which my initial fixed
interest rate changes to an adjustable interest rate, and each. dale on Wh!Ch my adjustable
interest rate could change, is called a "Change Date." .

{B) The Index '

Beginning with the first Change Date, my adjustable mterest rate W|If be based on an
Index. The "Index” is the weekly average yield on United States Treasury securities
adjusted to a constant maturity of one year, as made available by the Federal Reserve
Board. The most recent Index figure available as of the date 45 days before each Change
Date is called the "Current Index."
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“if-the .Index is no longer available, the Note Holder will choose a new index that is
based upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation'of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by
adding TWO.AND. THREE-QUARTERS percentage points

2,750 _+"%) to the Current Index. The Note Holder will then round the result
of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the
limits stated in Sectlon 4(D) below this rounded amount will be my new interest rate until
the next Change Date; . -

The Note Holder will thendetermine the amount of the monthly payment that would be
sufficient to repay the unpald pnncrpal that | am expected to ewe at the Change Date in full
on the Maturity Date at my new interest rate in substantially equal payments. The result of
this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required 1o pay at the first Change Date will not be greater than

11.000 %orlessthan - - 2.750 %. Thereafter, my adjustable
interest rate will never be increased or decreased on any single Change Date by more than
two percentage points from the rate of interest | have been paying for the preceding 12
months. My interest rate will never be greaterthan 11.000 %,

(E) Effective Date of Changes '

My new interest rate will become effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the:first monthly payment date after the Change
Date until the amount of my monthly payment changes agarn

(F) Notice of Changes

The Note Holder will deliver or mail to me a notrce of any changes in my initial fixed
interest rate to an adjustable interest rate and of any changes:in my adjustable interest rate
before the effective date of any change. The notice will'include-the amount ot my monthly
payment, any information required by law to be given to me-and dlso-the title and telephone
number of a person who will answer any question ! may have’ regardlng the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an_adjustable interest rate
under the terms stated in Section A above, Uniform Covenant 18 of the Securlty Instrument
shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower As used in
this Section 18, "Interest in the Property" means any legal or beneficial‘interest in

the Property, including, but not limited to, those beneficial mterests_transferre_d ina

bond for deed, contract for deed, installment sales contract or escrow agreement,

the intent of which is the transfer of title by Borrower at a future date lo a:__

purchaser.

If all or any part of the Property or any Interest in the Property is sold or w0

transterred (or if Borrower is not a natural person and a bepeficial interest in " °

Borrower is sold or transferred) without Lender’s prior written cgngent, Lender.may” .« =~

require immediate payment in full of all sums secured by this rrt instrument:”

0053727913 Initials:
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“However, this option shall not be exercised by Lender if such exercise is prohibited
by Applrcable Law.

It Lender.-exercises this option, Lender shall give Borrower notice of
acceleration” The notice shall provide a period of not less than 30 days from the
date the.notice-is given in accordance with Section 15 within which Borrower must
pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Securrty Instrument without further notice or demand on
Borrower. s
2. When Borrowers mmal frxed interest rate changes to an adjustable interest rate

under the terms stated.in-Section A-above, Uniform Covenant 18 of the Security Instrument
described in Section B1 abeve'shall then cease to be in effect, and the provisions of
Uniform Covenant 18 of the. Security Instrument shall be amended to read as follows:

Transter of the Property’ or a Beneficial Interest in Borrower. As used in
this Section 18, "Interest in the Property” means any legal or beneficial interest in
the Property, including, but not limited to, those benetficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement,
the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

it all or any part of the Property or any lnterest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without'Lender's prior written consent, Lender may
require immediate payment in fult of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this option if: (a) Borrower
causes to be submitted to Lender information required'by Lender to evaluate the
intended transferee as if a new loan were being made to-the transferee; and (b)
Lender reasonably determines that Lender’s security will-not be impaired by the
toan assumption and that the risk of a breach of any covenant or -agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable
fee as a condition to Lender's consent to the loan assumption: Lender also may
require the transferee to sign an assumption agreement that is-acceptable to
Lender and that obligates the transferee to keep all the promises and agreements
made in the Note and in this Security Instrument. Borrower wili continue to be
obligated under the Note and this Security Instrument unless Lender releases
Borrower in writing.

If Lender exercises the option to require immediate payment in fuil Lender,__
shall give Borrower notice of acceleration. The notice shall provide a petiod of ncrt-___”._=
less than 30 days from the date the notice is given in accordansg with Séction 156
within which Borrower must pay all sums secured by this Segutity Instrumem it

v
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"--B'o'-rr"c__iwe"r__"-fa'il-s to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitied by this Security Instrument without further notice or

demand on Borrbwer

BY
contained in thi /Adj stable Rate Rider.
<
' gd it £ (Seal)
DEAN HAYES ; f [ . -Borrower
_fseal)
-BOrr’owe_r.
(Seal)
-Borrower
{Seal)
-Borrower
0053727913
@%-843R (0405) Page 4 of 4

IGNING qELOW Borrower accepts and agrees to the terms and covenants

A«(/ﬁ/d/b’bv{, QMM (Seal)

%UZM@E HAYES -Borrower

{Seal)

-Borrower

{Seal)

-Borrower

{Seal)
-Borrower

Form 3182 1/01
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TO BE RECORDED WITH THE SECURITY INSTRUMENT

LENDER- FIRST ‘HORIZON CORPORATION 0053727913
BORROWER: DEAN HAYES & SUZANNE HAYES

PROPERTY:: 9520 AVON ALLEN ROAD
BOW,. Wash:.ngton 98232

P RESI])ENTIAL CONSTRUCTION LOAN RIDER
INCLUDING SECURIT_Y AGREEMENT TO THE DEED OF TRUST/MORTGAGE

THIS RESIDENTIAL CONSTRUCTION LOAN RIDER shall be deemed to amend and
supplement the Deed of Tmst/Mongagc (the "Security Instrument"), of the same date given by the
undersigned (the "Borrower") to secure: Borrower's Note (“Note”) and Addendum to Note to Lender
of the same date and covering the property (“Property”) described in the Security Instrument. All
terms defined in the Note and elsewhere in the Seécurity Instrument shall have the same meaning in this
Rider.

AMENDED AND ADDITIONAL COVENANTS. In addition to the covenants and
agreements made in the Security Instrument; Borrower aud Lender further covenant and agree as
follows: :

1. Residential Construction Loan Agreement. . Borrower agrees to comply with the
covenants and conditions of the Residential Construction Loan Agreement ("Loan Agreement") between
Borrower and Lender, which is incorporated herein By-this Teference and made a part of this Security
Instrument., The Loan Agreement provides for the -construction of certain Improvements
{"Improvements") on the Property. All advances made by Lender: pursuant to the Loan Agreement
shall be an indebledness of Borrower secured by this Security Imstryment as amended and such
advances may be obligatory under the terms of the Loan Agreement. The Security Instrument secures
the payment of all sums and the performance of all covenants required by:the Lender in the Loan
Agreement. Upon the failure of Borrower to keep and perform all the covenants, conditions and
agreements of the Loan Agreement, the principal sum and all interest. and other charges provided for in
the loan documents and secured hercby shall, at the option of the Lender, become due and payable.

2. Construction Loan Deed of Trust/Mortgage. This Security Instrument is a
"construction mortgage” securing an obligation incurred for the construction-of the fmprovement on the
Property including the acquisition cost of the Property,\if any, and any rotes issued in extension,
renewal, or substitution thereof. Borrower affirms, wledges and warrants that prior to the

recordation of this [ /)\(\
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Sécuri‘l_:y Instrument, as amended, in the Real Property Records of the county or counties where the
* Property is located, no Improvements contemplated by the Loan Agreement have been constructed, no
. work has been performed, and no materials have been ordered or delivered.

: 3. : © Future Advances. This Security Instrument shall secure in addition to the sum
evidenced by the-Note all funds hereafier advanced by Lender to or for the benefit of Borrower, as
contained in, the Contract and/or due under the Loan Agreement and all indebtedness or obligations
presently .ot hereafter powed by Borrower to Lender, however arising, whether by note, contract, tort,
guaranty, operation of law or otherwise; whether or not the advances or events creating such debts or
obligations are presently foreseen; and regardless of the class of debts or other obligations, be they
secured or unsectired or arising from commercial, credit card or consumer transactions; or for any other
purpose. All future advances shall be made within the time limit authorized by the laws of the State of

Washington

4. Disbursemerits to:Protect Security. All sums disbursed by Lender prior to
completion of the Improvements to protect the security of this Security Instrument, up 1o the principal
amount of the Note and ary. future .advances, shall be treated as disbursements pursuant to the Loan
Agreement. All such sums shall bear interest from the date of disbursement at the rate stated in the Note
and the Addendum to the Notp,_unless thecollection from Borrower of interest at such rate would be
contrary to applicable law, in which évént stch amounts shall bear interest at the highest rate which may
be collected from Borrower under appllcable Iaw and shall be payable upon notice from Lender to
Borrower requesting payment therefore. -

5. Assignment of nghts or Clalms From time to time as Lender deems necessary to
protect Lender's interest, Borrower shall; upon request of Lender, execute, acknowledge before a
notary, and deliver to Lender, assignments of any and al] rights or claims which relate to the
construction on the Property. : :

6. Breach by Borrower. In case of breach by Borrower of the covenants and conditions
of the Loan Agreement, Lender, at Lender's option, with ‘or.without entry upon the Property, (a) may
invoke any of the rights or remedies provided in the Loan:;'A_gl"eement,_ or (b) may accelerate the sums
secured by this Security Instrument and invoke any of those remedies provided for in this Security
Insirument, or (¢) may do both although failure to exercise any-of .its rights and remedies at any one
time does not constitute a waiver or modification of any conditioss, nghts or: remedles in the future.

7. Amortization and l.oan Agreement. Afier the conunencemﬂnt of amortization of the
Note, the terms of the Loan Agreement shall be deemed to have been satisfied.” There shall be no claim
or defense arising out of or in connection with the Loan Agreement agamst the’ obllgatlons of the Note
and this Security Instrument. :

8. Property. The property covered by this Security Instrument includes the property
described or referred to in this Security Instrument, together with the following,-all of which are
referred to as the "Property”. The portion of the Property described below which copstitutes real
property is sometimes referred to as the "Real Property”. The portion of the Property wh1ch constltutes
personal property is sometimes referred to as the "Personal Property", listed as follows:.. .

Any and all buildings, Improvements (provided in the. Loan Agreement or othehv_isé};-:anq i
tenements now or hereafter erected on the Property; any and all{hetejofore and hereafter vacated alleys" o

0053727913 Z . )L_,
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and streets abutting the Property, easements, rights, appurtenances, rents (subject however to any
; =3.ss'ig111"r'1ent of rents to Lender), leases, royalties, mineral, oil and gas rights and profits, water, water
rights-and- water stock appurtenant to the Property (to the extent they are included in Borrower's fee
simple title); any and all fixtures, machinery, equipment, building materials, appliances, and goods of
every nature¢ whatsoever now or hereafter located in, or on, or used, or intended to be used in connection
with-.the-Property and all replacements and accessions of them, including, but not limited to, the
following items, which are hereby recognized by the parties to this instrument as fixtures: appliances for
the purpos‘é of supplying or distributing heating, cooling, electricity, gas, water, air and light; security
and acceéss contyol apparatus; plumbing and plumbing fixtures; refrigerating, cooking and laundry
equipment; carpet,-flootcoverings and interior and exterior window treatments; furniture and cabinets;
interior and exterior-sprinkler plant and lawn maintenance equipment; fire prevention and extinguishing
apparatus and equipment, watér tanks, swimming pool, compressor, vacuum cleaning system, disposal,
dishwasher, range, and oven, any shrubbery and landscaping; any and all plans and specifications for
development of or construction of Improvements upen the Property; any and all contracts and
subcontracts relating 1o the: Property, any and all accounts, contract rights, instruments, documents,
general intangibles, and: chattel paper arising from or by virtue of any transactions related to the
Property;, any and all permits, licenses, franchises, certifications, and other rights and privileges
obtained in connection with the Property; any and all products and proceeds arising from or by virtue of
the sale, lease, or other disposition of any of the Property; any and all proceeds payable or to be payable
under each policy of insurance relatlng to 'Lhe Property; any and all proceeds arising from the taking of
all or part of the Property for any pubhc_ or quasi-public use under any law, or by right of eminent
domain, or by private or other purchase in lieu' thereof; all building permits, certificates of occupancy,
certificates of compliance, any right to-use-utilities of any kind including water, sewage, drainage and
any other utility rights, however arising-whether private or public, present or future, including any
reservation, permit, letter, certificate, license, order, contract or otherwise and any other permit, letter,
certificate, license, order, contract or other document . or, 'approval received from or issued by any
governmental entity, quasi-governmental entity common. ¢arrier; or public utility in any way relating to
any part of the Property or the Improvements, fixtures and equlpment thereon; all other interests of
every kind and character which Borrower now has or.at any time hereafter acquires in and to the
Property, including all other items of property and rlghts descrlbed elsewhere in this Security
Instrument.

9, Security Instrument. This Security Instrilnient s'h_all_b_e. a security agreement granting
Lender a first and prior security interest in all of Borrower's r'ig"h't,' t_itlé_and- interest in, to and under the
Personal Property, under and within the meaning of applicable ‘statues of this state, located on or
acquired for installation on or used in the operation of the real property, including, but not limited to, all
construction materials, goods, equipment and fixtures, and all accessions, additions and replacements
thereof. As well as a mortgage granting a lien upon and against the Real Property. In.the event of any
foreclosure sale all of the Real and Personal Property may, at the option of Lender-,‘ be sold as a whole
or in any part. It shall not be necessary to have present at the place of such-sale the Personal Property
or any part thereof. Lender shall have all the rights, remedies and recourses with respect to the Personal
Property afforded to a "Secured Party” by the applicable statutes of this state in‘addition to-and not in
limitation of the other rights and recourse afforded Lender under this Security Instrument; - Berrower
shall, upon demand, pay to Lender the amount of any and all expenses, including' the fees -and
disbursements of Lender's legal counsel and of any experts and agents which Lender may incur in
connection with: (i) the making and/or administration of this Security Instrument; (iij 'th_é custody,”

preservation, use or operation of, or the sale of, collection frony, ther realization upon any property, R

real and/or personal, described in this Security Instrument, (iif) thelexercise or enforcement of. any of

0053727313 { ,é} :
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h_'_:the rights of Lender under this Security Instrument; or (iv) the failure by Borrower to perform or
© observe any of the provisions or covenants in this Security Instrument.

#7710, Completion. Lender shall not be responsible for the completion of the
Improvements and shall not in any way be considered a guarantor or surety of performance by
Borrower. In the event the Improvements are not completed according to the Plans and Specifications
approved by Lender, and it is determined for whatever reason the Lender does not have a lien arising by
or through' Borrower then Lender shall have a valid lien for its loan amount, less the amount reasonably
necessary to complete the Improvements, or in such event Lender, at its option, shall have the right to
complete the Improvements, and the lien shall be valid for the loan amount. Paragraph 6 of the
Security Instrument. - The first sentence of paragraph 6 of the Security Instrument is hereby modified
to read as follows: Borrower shall occupy, establish and use the Property as Borrower’s principal
residence within sixty (60) days from the execution of the Modification Agreement and shall continue to
occupy the Property as Borrower’s principal residence for at least one (1) year after the date of
occupancy, unless Lendér -otherwise agrees in writing, which consent shall not be unreasopably
withheld, or unless extenuating circumstances exist which are beyond Borrower’s conirol. All other
provisions in Paragraph 6 of the __Secu_r-ity_=--lnstrument remain unchanged.

11, Invalid Provisions. If any provision of this Security Instrument is declared invalid,
illegal, or unenforceable by a court of competent jurisdiction, then such invalid, illegal or unenforceable
provision shall be severed from this Security Instrument and the remainder enforced as if such invalid,
illegal or unenforceable provision is not a part of this Security Instrument.

12. Address.

The name and address af the Borrower/Debtor during construction of the
Improvements is: -

DEAN HAYES & SUZANNE HAYES

9520 AVON ALLEN RD )

BOW, Washington 98232

The name and address of the Lender/ Secured Party is:.

FIRST HORIZON CORPORATION : ;

3400 188TH STREET SW, SUITE 404 .

LYNNWOOD, WA 98037 '

13. Other Provisions. The following notice is required. by law:

IMPORTANT NOTICE: YOU ARE HEREBY NOTIFIED THAT ANY PERSON PERFORMING
LABOR ON YOUR PROPERTY OR FURNISHING MATERIALS FOR. THE CONSTRUCTION
REPAIR, OR IMPROVEMENT OF YOUR PROPERTY WILL BE ENTITLED TO A LIEN

AGAINST YOUR PROPERTY IF HE IS NOT PAID IN FULL, EVEN THOUGH YOU -MAY HAVE
PAID THE FULL CONTRACT PRICE TO YOUR CONTRACTOR. THIS COULD RESULT IN
YOUR PAYING FOR LABOR AND MATERIALS TWICE. THIS LIEN CAN BE ENFORCED BY
THE SALE OF YOUR PROPERTY. TO AVOID THIS RESULT, YOU MAY DEMAND FROM
YOUR CONTRACTOR LIEN WAIVERS FROM ALL PERSONS PERFORMING LABOR OR
FURNISHING MATERIALS FOR THE WORK ON YOUR PR TY. YOU MAY WI'I’HH(_)LD"

PAYMENT TO THE CONTRACTOR IN THE AMOUNT OF AID CLAIMS FOR LABOR S

0053727913 )ﬂ\/ Ry
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- FOR-MATERIALS. YOU ALSO HAVE THE RIGHT TO DEMAND FROM YOUR CONTRACTOR
;. ATCOMPLETE LIST OF ALL LABORERS AND MATERIAL SUPPLIERS UNDER YOUR
~ CONTRACT; AND THE RIGHT TO DETERMINE FROM THEM IF THEY HAVE BEEN PAID
FOR LABOR PERFORMED AND MATERIALS FURNISHED.

By sxgnmg below Borrower accepts and agrees to the terms and covenants contained in this
Residential Constructlon Loan Rider.

Borrower DEAN HAYES | |

Wrine #QZW

Borrowds SUAANNE HAYES

Borrower

Borrower .

Acknowledgments Atached

Please attach the Appropriate County/Sts e Speciﬁc Notary Acknowledgmem

0053727913 R
RCLA Rider to Security Instrument Page S of § 872003 FHﬁDl'IB
s“aﬂ't °°unty Audltor

SIR42006 Page 240t 25 11:41am




| STATE OF WASIINGTON

“..('f.“ll.l.l:&'.--("l.f. ...--'Skagit i ‘
Orvahis day 'p'moné_n'y__appc‘md before me Dean Hayes and Suzanne Haves

; ACKNOWLEGDEMENT - Individual
ss.
)

the incliviclual(s) describied in and who executed the within and fore
sipned the sameas__thejr

free and voluntary act and deed, for the uses and purposes therein

GIVEN wuder l"ll:}"l"i.‘.l:l](l a:nd.ofric'ull sealthis__17+th dayof __May

”fffff/f/’,‘_'

. ') A
. ..“{-{' ~ &.N..'.?.E,: 4{6:‘::_
s

20 05

to me known 1o be

Boing instrument, and acknowledged that _+ hey

mentioned.

Mary Anne Mever

s o
BTSN Y
L T } %gb ” oy
St P i ) Notary Prbtic i ard for the State of Wnshi
o LG . N Y Cdw 5
LAY S uBL R \\ Reidrmgar _Sedro-Woolley
"-"'?%‘:"':05'0?". ,\Oo\
Ty OP""' w\(’ " My appointment expires: __3=5-09
osrrppt

STATE OF WASTHINGTON
County of

[ TN L)

Onlis day of

120 -, before-me, tlie undersigned, a Notary Public in
anel for the State of Washington, duly commissioned and swom, personally appeared

; .. ACKNOWLEGDEMENT - Corporate

to me‘known to be the
_ “f b R

actandl deed of saild corporation, for the uses and purposes therein mentioned, and an-cath stated that

the eorporarion tha executed the foregoing instrument, and acknowledged the said-instrument 1o, be the free and voluntary

authorized 1o execure the said instrument and that the seal affixed (if any) is the corporate'seal of said comporation,

WI'INESS iy hand and official seal hereto affixed the day and year first above written.

Raidrg ar

Novary Putfic i el for the Stave of W~ |

My appointment expires:

This jurat is page of
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