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Attn: Dan Stahl, Exec__:ut;ve Director

" GRANT OF AVIGATION EASEMENT

GRANTOR: 7 DGCONSTRUCTION LLC, a Washington
© 4 limited liability company

GRANTEE: " PORT OF ANACORTES, a Washington

Municipal corporation
LEGAL DESCRIPTION: A:Parcel of Land Lying in the SE 1/4 of
it the SW'1/4 of Section 23, Township 35
SKAGIT SOUNTY WASHINGTON North, Range 1'East, W.M., Being a Portion
REAL ESTATL EXCIZE TAX of Northern Pamﬁc Addltlon to Anacortes
”H‘-"il‘f) E fJ{.J Do -
o Complete legal description is found in
Skagn b Transan Exhibit A-1 of document.
By ALz e puty =
ASSESSOR’S TAX PARCEL R
IDENTIFICATION NUMBERS: P58252, P122506, P122507, P122508;.

P122499, P122509, P122510, P122511 ..




AVIGATION EASEMENT

THIS AVIGATION EASEMENT is entered into as of this- %mday of
ANAL a4 2005, by DG Construction LLC, a Washington limitéd Liability company
(“Grantor™), and the Port of Anacortes, 2 Washington municipal corporation (“Grantee”).

RECITAL

A. Grantor is the OWner of certain real property situated in Skagit County,
Washington and legally described in Exhibit A attached hereto and by this reference
incorporated herein (the “Property”) and as outlined on the map attached hereto as Exhibit B
and by this reference incorporated herein, -

B. Grantor desires to gra_n't' an =A:\}igati0n Easement over the Property for the
benefit of Grantee to protect the continved operation of the Anacortes Airport.

AGREEMENT.

NOW THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good
and valuable consideration, the receipt and suﬂ“icwncy of Wthh is hereby acknowledged, the
Grantor agrees as follows: . .

1. Grant of Easement. Grantor does hereby grant, bargain, sell, transfer, convey,
warrant and establish a perpetual, exclusive easement for the free and unobstructed use and
passage of all types of Aircraft (as defined in Article G hereof} over, across and through the
airspace in excess of 35 feet above the Property and in the vicinity of the Property, with such
use and passage being unlimited as to noise, time of day or frequency (the “Avigation
Easement”). The Avigation FEasement shall be for the benefit of Grantée, its commissioners,
agents, contractors, successors and assigns and all employees, invitees, guests and passengers
now or hereafter utilizing the Airport (as hereinafter defined), including anyand all persons
or entities operating Aircraft to or from the Airport and for the benefit of all property now
owned or hercafter acquired by the Port of Anacortes, its successors and assigns and operated
as an airport (the “Airport”), including, but not limited to, certain real property situated i in
Skagit County, Washington and commonly known as the Anacortes Airport and: legally
described in Exhibit C attached hereto and by this reference incorporated herem o

2. Terms and Conditions of Easement. The Avigation Easement granted hereln
is subject to the following terms, reservations, and conditions: :
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A. Scope of Easement. This Avigation Easement includes the right to

! mvade or otherwise interfere with the Property from time to time with noise, vibration, dust,
. fumes, deposits of particulate matter or fuel particles, and other disturbances to the Property

 arising from Grantee’s use of the Avigation Easement, including any resulting fear,
1nterference w1th sleep, interference with conversation, interference with radio, telephone or
television tmnsmlssmn or reception to Grantor, its officers, members, employees, and lessees
and thelr respective heirs, successors, assigns or invitees and/or any and all other thmgs
which may be alleged to, or be incident to, or to result from, flights of Aircraft over or in the
vicinity of the Property or from Aircraft landing at, taking off from, or operating at or near
the Airport. The Grantor, on behalf of itself, its successors and assigns, further acknowledges
that this Avigation Easemerit contemplates and includes all existing and future operations at
the Airport, acknowledgmg that future Aircraft numbers and types will most likely increase
and noise patterns may also. change or increase, and that the rights, obligations and covenants
herein set forth shall not terminate or vary in the event of changes in Aircraft volumes or
changes in noise, trafﬁc pattems ‘Tunway lengths or locations or characteristics, types of
categories of Aircraft usmg the Au’port

B. Wawer Grantor does hereby fully waive, remise and/or release any
and all damages, rights, claims or causes ‘of action for damages which it may now have or
which it may in the future acquire against Grantee, its successors and assigns, and caused or
alleged to have been caused by or incidental to the operation of Aircraft over or in the
vicinity of the Property or in Aircraft landmg at, takmg off from, or operating at or near the
Airport.

C. Exclusive. Grantor shall not grénf:any person any easement or other
right in the Property which would in any way 1nterferc w1th the Grantee’s exercise of its
rights under this Avigation Easement.

D. Reservation. Grantor reserves the nght to use the Property for any
purpose; provided, however, that Grantor (1) shall not hereafter erect, permit the erection of,
or the growth of, or permit or suffer to remain upon the Property any building, structure, tree
or other object extending more than 35 feet into the airspace above the surface of the
Property and (2) agrees not to use or permit to suffer the use of the. Property in such a manner
as to create electrical interference with radio communication between any installation aboard
said Aircraft and Airport or as to make it difficult for pilots to distinguish between airport
lights and other lights or as to impair visibility in the vicinity of the Alrport or otherwise as to
endanger the landing, taking off or maneuvering of Aircraft in the vicinity of the Airport, it
being understood that the aforesaid covenants and agreements shall run with the Property

E. Liens and Encumbrances. The Avigation Easement granted herem
shall be perpetua] and shall have prlorlty over any and all liens, encumbrances or other .
interests in the Property, and shall survive transfer of the fee ownership or any leasehold. -
estate in the Property. Grantor shall at its sole cost and expense, obtain any and all consents
and/or subordination of other interests in the Property as may be necessary to insure that the
Avigation Easement constitutes a valid easement encumbering the Property, free and clear of _
all liens, encumbrances or other interest in the Property except such liens, encumbrances or -
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| =:_'.:('>th_er- interests in the Property as shall have been approved by Grantee in writing and
: subordi__n_ated to Grantee’s rights under this Avigation Easement.

: F. Maintenance. Grantee shall have the right to enter upon the Property
(followmg such pnor notice to Grantor as is practicable under the circumstances, due
deference. bemg given to Grantee’s exercise of its discretion to protect the public now or
hereafter utilizing the Airport), and remove any building, structure, tree or other object
extending ‘more than 33 feet into the airspace above the surface of the Property or which, in
Grantee’s sole discretion, poses a threat to Aircraft landing at, taking off from or operating at
or near the Airport, together with the right of ingress to, egress from and passage over the
Property for the above purpose, all at Grantor’s sole cost and expense. Grantor hereby grants
Grantee the right to enter-upon the Property and mark and light as obstructions to Aircraft
any and all buildings, structures, trees or other objects which now or hercafter may be located
upon the Property, together with the right of ingress to, egress from and passage over the
Property for the above purpose. In addition to any other remedies provided for herein or
provided by law, Grantee shall have the right to bring an action for specific performance to
enforce the provisions of this Avngatlon Easement, including the right to enjoin construction
of buildings or other structures. upon the Property

G. “Aircraft”. AS_.-use_d hereln, the term “Aircraft” shall mean any and all
types of aircraft, whether now in existence or hereafter manufactured and developed and shall
include, but not be limited to, jet aircraft, propeller-driven aircrafi, civil aircrafl, military
aircraft, commercial aircraft, crop dusters, helicopters.and any and all other types of aircraft
or vehicles now in existence or hereafter developed for the purpose of transporting persons or
property through the air, by whomsoever owned or operated

3. Severability. In case any one or more of the provisions contained in this
Avigation Easement shall for any reason be held to be. invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not affect any other provision
hereof, and this Avigation Easement shall be construed as if such mvalld lllegal or
unenforceable provision had never been contained herein. :

4. Eminent Domain. Nothing in this Avigation Easement shall constitute, or be
construed as constituting any limitation upon Grantee or any waiver by Grantee with respect
to its exercise of the power of eminent domain in connection with any property

5. No Modification; Integration. This Avigation Easement shaIl not be modified
or amended except by a subsequent agreement in writing signed by Grantor. and Grantee
This Avigation Easement, including the exhibits attached hereto, constitutes the entire -~
agreement and understanding between the parties hereto and supersedes all prior: and "
contemporaneous agreements and undertakings of the parties in connection therew1th No
statements, agreements, understandings, representations, warranties or conditionsnot .
expressed in this Avigation Easement shall be binding upon the parties hereto or shall be o
effective to interpret, change or restrict the provisions of this Avigation Easement unless such"'
is in writing signed by both parties hereto and by reference made a part hereof. B _
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. 6. Notice. Any notice penmued or required to be given by either party to this
Awgatlon Easement shall be given in writing and may be effected by certified United States
- mail, with return receipt requested, properly addressed, postage prepaid, by reputable
" overnight delivery service, or by personal delivery, as follows:

DG Construction, LLC

‘PO, Box 1356
Anacortes, Washington 98221
- Attriz Anthony Malo, Jr.

To Grantee

Port of A-_I_lacortes--'

P.O. BDX 297 :

First & Commercial Avenue
Anacortes, Washmgton 98221
Attn: Dan Stahl, E‘xecutlve Du'ector

7. Successors and Ass1@s Tlns Avlganon Easement shall run with the land and the
benefits and burdens hereof shall be binding upon the Grantor, and its successors and assigns, as
owner of the Property, and the benefits hereof shall inure to the benefit of Grantee, its
commissioners, agents, contractors, successors and assigns, as owner of the Airport, and all
employees, invitees, guest and passengers now or hereafter utilizing the Airport, including any
and all persons or entities operating Aircraft to or from the Airport.

8. Governing Law. This Avigation Easemcntshall be construed, interpreted and
enforced in accordance with the laws of the State of Washington. .

9, Attorneys’ Fees. In the event of any dispute arising from or relating to this
Avigation Easement, the prevailing party in any such proceedmg shali be entitled to recover its
reasonable attorneys’ fees and costs. .

IN WITNESS WHEREQF, the parties have executed ﬂns Av;gat;on Eascment as of the
date and year first above written.

GRANTOR GRANTEE

DG Construction, LLC, Port of Anacortes, - o
a Washington limited a municipal corporation - .-

liability company

By ,/éé(._Aﬁ

-=="" Anthony Malo, Jr.

an Stahl
Its: Member Its: Executive Director
WA
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' "_'_ZSTATE OF WASHINGTON )
; ) ss.
{ COUNTY OF SKAGIT

. On thls ’ 2 day of Z?Z M , 2005, personally appeared before me Anthony
Malo, Jr., to me known to be the member of DG Construction, LLC, the Washington limited

liability corhpany named in the within and foregoing instrument, and acknowledged to me
that he signed the same on his free and voluntary act and deed, for the uses and purposes
therein mentioﬁéd .

IN WITNESS WHEREOF I have hereunto set my hand and seal the day and year
first above wrltten

2 N n yNAL? H—
e’ @1 % NOTARY PUBLIC/jn and for the State of ashington,
§ :.Remdmg at AL A8 2] 4,
‘%7)"-%55_@%;-" "‘§ My commission ‘expires: 728 o
% OF Wh ‘5“\ o P g g

””Wﬂmnmﬁﬂ“

» Print Name:

STATE OF WASHINGTON )
) s8.
COUNTY OF SKAGIT

On this // =~ day of N l/ﬂf/; , 2005, personally appeared before me Dan
Stahl, to me known to be the Executive Dlrector of the: Port of Anacortes, the municipal
corporation named in the within and foregoing instrument;’ and acknowledged to me that he
signed the same on his behalf, as he is so authorized to do, as hlS free and voluntary act and
deed, for the uses and purposes therein mentioned.

IN WITNESS WHEREQF, I have hereunto set my hand and seal the day and year
first above written.

.ﬁ\\\\\\\“‘ ! T . o
“‘-“*e M' ‘, ""p Q 3 ;‘/( 5or e
:_ '-“\“.a»|”'|~ !I, V/Q—L‘J\ R
;QE‘H %1%’/ Prthame \/uuf;efﬂﬁf A4, L/j’)égé'f-,
- :: “‘b s ‘ Ie
s =i e E %’: 7 NOTARY PUBLIC in and for the State of Washmgton
s ? /?/ L iz Residing at_A7ts (0465
0 .& ', 22 8 A 5 = My commission expires: 8F7-24-0F
!/, 4 I"'\\\\\\\"\ __.."
"IFOF wp.si’“f_:
EASSRRN
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Exhibit A - {

Legal Description

LOTS 12-22 INCLUSIVE, BLOCK 1120, NORTHERN PACIFIC ADDITION TO
ANACORTES; ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 2 OF PLATS PAGE 9, RECORDS OF SKAGIT COUNTY,
WASHINGTON '

EXCEPT THE FOLLOW}NG DESCRIBED TRACT;

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 22 THENCE NORTH
69-41-51 EAST, ALONG THE NORTH LINE OF SAID LOT 22, FOR 40.00 FEET;
THENCE SOUTH 24- 41-5} WEST FOR 56.57 FEET, TO A POINT ON THE WEST
LINE OF SAID
LOT 22; THENCE NORTH 20 18 09 WEST ALONG SAID LINE FOR 40 FEET TO
THE POINT OF BEGINNING.

SITUATED IN SKAGIT COUNTY, WASHINGTON

LOTS 12-22, INCLUSIVE, BLOCK 1. 121, NORTHERN ADDITION TO
ANACORTES, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME
2 OF PLATS, PAGE 9, RECORDS OF SKAGIT COUNTY, WASHINGTON.,

WML
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SURVEY OF A PORTION OF THE FRLE FOR RECORD AT THE RECUEST GF SuMMIT B ,
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ANACORTES, SKAGIT COUNTY, WASHINGTON
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BLOCK 1121: LOT 18, BLOCK 1121 LOT 19,
KOGK 1350

ﬁ WESTERLY 10.00 FEET OF LOY 14,
BLOCK 1124; LOT 13, BLOEK 1131r LOT 16,
BLOCK fI2N; THE EASTERLY 10.00 $iEt OF
LT 17, QoK 1127,
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LOT AREAS

A = 10,200 SF (D234 ACRES)

B = 08,800 oF (0.202 Acres)
= 08,800 5F {0.202 ACRES)

c

D =~ oge00 oF (o502 acres)
B« 11,000 5% (0.253 acres)
F = t5.000 57 {0.202 AcRRS)
9

NOTE: = 08,000 SF {2202 ACRES)
H - oae0 sr (o202 ACRES)
wncmwzmwmﬁ mismm ~ THE CENTERLINE OF 11TH STREET. HEARING SURVEYOR'S CERTIFICATE .
"4151° WEST, AS PER MAP OF THE RECORD OF SUMVEY "
RECORDED UNGER % Bigd THIS MAP CORRECTLY REFRESENTS A SURVEY MAGE BY ME OR UNDER
SKAGT SOUNTY, Wamas, PLE NUMBER 6812030124, RECORDS OF MY DIRECION Iy CONFORMANCE WTH THE REQUREMENTS OF SURVEY

RECORDING ACT AT THE REQUEST Of ANTHONY MALG, JB. Gg
2 SURVEY EQUIPMENT & PROCEDURE: THIS SURVEY WAS COMPLETED 7

AND ACCOMPUSHED 8Y FIELD TR, E USING A NIKON 0T
TQTAL STATION IN JANUARY uacbe_mam vswa o =220

Mm rmnbwuugdm__%._.nﬂ’.wmw. ON QUIT CLAM DEED OF RECORD),
CORDED WNDER 4 LE NUMAER 200301080002, ON JANUARY
9. 2003, RECORDS OF SKASIT COUNTY, WASHINGTIR.

4. THIS SURVEY SHOWS THE BOUNDARIES OF THE PROPERTY SET OUT N
THE LEGAL DESCRIPHiON HEREON. HOWEVER, THIS SURWEY MAKES NO
W..)..Mtﬂq AS TO THE CONIITION OF WILE OR OWNERZHIF OF SAD

D& CONSTRUCTION, LL.C., A WASHINGTON LIMITED LIABILITY COMPANY Q4261

SUMMIT ENGINEERS & SURVEYORS, INC. _, S, _
T

H_u§l§<sg§§§§;n§
PHONE: (300) 410-4800 FAX; (30) 4104349
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