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DEED OF TRUST, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT and FINANCING STATEMENT

This Deed of Trust, Assignment of Rents and Leases, Security Agreement and
Financing Statement (the "Deed of Trust") is made asof __ May 4 ~ , 2005, by Sea-
Van Investments Associates, a Washington general partnership (the:-"Grantor"), whose
address is 4127 Eaglemont Drive, Mount Vernon, WA 98273, Chicago Title Insurance
Company (the "Trustee"), whose address is 425 Commercial Street, Mount Vernon, WA
98277, and Chinatrust Bank (U.S.A.) (the "Beneficiary"), whose address is 500 108th
Ave NE, #1H3, Bellevue, WA 98004. e

RECITALS

A. Note, Principal and Interest. Grantor has executed and delivered to .
Beneficiary a promissory note dated the date hereof, payable to the order of Beneﬂmary
in the original principal amount of One Million Six Hundred Seventy Thousand Dollars -
($1,670,000.00) (the "Loan Amount"). The promissory note, together with any and all
amendments or supplements thereto, extensions, renewals, or substitutions of it, are
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coll’e&iiiely. referred to below as the "Note." The Note provides for a variable rate of
intere_st.' S

“B.. Loan Documents. Any and all security agreements, construction loan
agreements mdemnlty agreements, assignments and all instruments of indebtedness or
security including the Note and this Deed of Trust now or hereafter executed by Grantor
in connection with any of the Liabilities (as defined below), and any guaranties, as the
same may be amended or modified from time to time, are referred to below as the "Loan
Documents.” The loan transaction evidenced and secured by the Loan Documents is
referred to below as the "Loan.". The Environmental and Building Laws Agreement and
Indemnity dated on or about the date of this Deed of Trust between Grantor and
Beneficiary is not secured by th1s Deed of Trust.

C. The L1ab111t1es ='I'he term "Liabilities" shall include all of the following: the
principal and interest on the Note; -all 1ndebtedness of any kind arising under, or owing to
Beneficiary under, any of the Loan Documents; all of the covenants, obligations and
agreements in (and the truth of all Graritor's representations and warranties to Beneficiary
in, under or pursuant to) the Loan Documents, all advances, costs or expenses paid or
incurred by Beneficiary to protect any or all of the Collateral (defined below), perform
any obligation of Grantor hereunder or collect any amount owing to Beneficiary which is
secured hereby; interest on all of the foregomg, and all costs of enforcement and
collection of any of the foregoing. 5

D. The Collateral. For purposes of this Deed of Trust, the term "Collateral”
means and includes all of Grantor's right, title and interest in the following, whether now
owned or hereafter acquired, together with any and all addmons, accessions,
replacements and substitutions to the following, and all compensation, damages, claims,
insurance recoveries or returns of premium, condemnation awards, refunds or rebates of
taxes or assessments, rights of action, payments and products,. and all proceeds thereof,
regarding the following: e :

(i)  Real Estate. All of the land described on Exhibit A attached hereto
(the "Land"), together with the tenements, rights, easements, hereditaments, rights of way,
privileges, liberties, appendages and appurtenances belonging or in any way appertalmng
to the Land (including, without limitation, all rights relating to storm and : samtary sewer,
water, gas, electric, railway and telephone services); all development rights, air rights, -
water, water rights, water stock, gas, oil, minerals, coal and other substances of any klnd .
or character underlying or relating to the Land; ail streets, roads, highways or alleys
(vacated or otherwise) adjoining the Land or any part thereof; all strips and gores _
belonging, adjacent or pertaining to the Land (all of the foregoing 1s herein referred to P
collectively as the "Real Estate");
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(ii) Improvements and Fixtures. All buildings, structures, replacements,
ﬁ.lrmshmgs ﬁxtures fittings and other improvements and property of every kind and
character now or hereafter located or erected on the Real Estate, together with all
equlprnent apphances, machinery, plant equipment, fittings, apparati, fixtures and other
articles of any kind or nature whatsoever now or hereafter found on, affixed to or
attached to the Real Estate, including {(without limitation) all motors, boilers, engines and
devices for the operation of pumps, and all heating, electrical, lighting, power, plumbing,
air conditioning; refri'geration and ventilation equipment (all of the foregoing is herein
referred to collectively as the "Irnprovements“)

(iii) ersonal Propem All building materials, goods, construction
materials, appliances (including stoves, refrigerators, water fountains and coolers, fans,
heaters, incinerators, compactors, dishwashers, clothes washers and dryers, water heaters
and similar equipment), supplies, blinds, window shades, carpeting, floor coverings,
elevators, office equipment, growing plants, fire sprinklers and alarms, control devices,
equipment (including motor vehicles-and all window cleaning, building cleaning,
swimming pool, recreational, monitoring, garbage, air conditioning, pest control and
other equipment), tools, furnishings, furnitare, light fixtures, non-structural additions to
the Real Estate, and all other tangible property of any kind or character used or useful in
connection with the Real Estate, any construction undertaken on the Real Estate, any
trade, business or other activity (wWhether or not engaged in for profit) for which the Real
Estate is used, or the maintenance of the Real Estate, all regardless of whether located on
the Real Estate or located elsewhere, and regardless of whether in the possession of
Grantor or any warechouseman, bailee, or other third party including (without limitation)
all rights under any reserve and escrow accounts established and maintained with
Beneficiary or its agent (all of the foregoing is herein referred to collec‘uvely as the
"Goods"); :

(iv) Intangibles. All goodwill, trademarks, trade names; option rights,
purchase contracts, books and records and general intangibles of Grantor relating to the
Real Estate or the Improvements and all accounts, instruments, documents of title, chattel
paper and other rights of Grantor for payment of money, for property sold or lent, for
services rendered, for money lent, or for advances or deposits made, Grantor's interest in
the Interest Reserve and Equity Funds as defined in the Construction Loan Agreement
between Grantor and Beneficiary of even date, and any other intangible property of
Grantor related to the Real Estate or the Improvements (all of the foregoing i is herem o
referred to collectively as the "Intangibles"); :

(v)  Rents. All rents, revenues, issues, profits, royalties, avails, income”

and other benefits derived or owned by Grantor directly or indirectly from the Real Estate .~

or the Improvements, including without limitation all cash and security deposits, unit
reservation deposits, construction deposits or prepayments, earnest money deposits, and
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all a-d;aﬁee.rents and deposits and similar payments (all of the foregoing is herein
collec_tij_rely ea;'l.led the "Rents");

(v1) Leases. All leases, licenses, occupancy agreements, concessions or
other arrangements whether written or oral, whether now existing or entered into at any
time hereafter, whereby any person agrees to pay money or any consideration for the use,
possession or occupancy of, or any estate in, the Real Estate or the Improvements or any
part thereof, and all claims against guarantors under any thereof (all of the foregoing is
herein referred to collectwely as the "Leases");

(vii) Penmts and Plans All government permits, licenses, franchises and
approvals relating to the ownership, use, improvement, and maintenance of any of the
Collateral, and all plans and jsp_eciﬁeations, site plans, designs, drawings, studies, surveys,
tests, market surveys and other matters prepared for any construction or development on
the Real Estate (all of the foregoing is herein referred to collectively as the "Plans");

(viii) Contracts for Construction or Services. Any contracts executed by
the Grantor as owner with any provider of goods or services for or in connection with any
construction undertaken on, or services performed or to be performed in connection with,
the Real Estate or the Improvements, including any.architect, engineering, consulting or
management contract, and all Grantor's rights under any payment, performance, or other
bonds in connection with the construction of the Improvements to the Premises, and any
contracts, agreements, and reservations for shipping space on trucks, ships, barges, and
rail cars (all of the foregoing is herein referred to collectlvely as the "Contracts for
Construction"); :

(ix) Contracts for Sale or Financing. Any agreement contract,
understanding or arrangement pursuant to which Grantor has, with the consent of
Beneficiary, obtained the agreement of any person to pay or disburse .any money for
Grantor's sale (or borrowing on the security) of the Collateral or any part thereof (all of
the foregoing is herein referred to collectively as the "Contracts for Sale“)

(x)  Other Property. All other property or rights of Grantor of any kmd
or character related to the Real Estate or the Improvements. (The Real Estate and -
Improvements are sometimes referred to collectively below as the "Prem1se_s"_)_,. and” ",

(xi) Proceeds. All proceeds of the foregoing.

R
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GRANT

ﬁOW,fTHEREFORE, for and in consideration of the various agreements
contained in the Loan Documents, and for other valuable consideration, the receipt and
sufficiency of which are hereby acknowledged by Grantor,

GRANTOR HEREBY IRREVOCABLY GRANTS, BARGAINS, SELLS,
CONVEYS, TRANSFERS AND ASSIGNS TO TRUSTEE, ITS SUCCESSORS AND
ASSIGNS, IN TRUST, WITH POWER OF SALE AND RIGHT OF ENTRY AND
POSSESSION, ALL OF GRANTOR'S RIGHT, TITLE AND INTEREST IN AND TO
ALL OF THE COLLATERAL

Grantor hereby cove__n_ar;ts w1th---and warrants to Beneficiary: that at the execution
and delivery hereof it owns feesimple title to the Premises; that the Collateral is free
from all encumbrances whatsoever (ané_iz-:any claim of any other person thereto); that it has
good and lawful right to encumber the Collateral; and that it will forever warrant and
defend the Collateral against all claims'and demands whatsoever.

To secure the payment and perfbnnance of the Liabilities, Grantor hereby
covenants, warrants and agrees with Beneficiary as follows:

ARTICLE I: COVENANTS AND AGREEMENTS OF GRANTOR

1.01 Payment of Liabilities. Grantor shall nmely pay the pr1nc1pal of and interest
on the Note and all other Liabilities (including fees and charges) without demand,
counterclaim, offset, deduction or defense. Grantor waives all rights now or hereafter
conferred to any such demand, counterclaim, offset, deduction or defense.

1.02 Escrow Pavments.

(a)  Grantor shall pay monthly escrow deposits to Beneﬁmary in an
amount equal to one-twelfth (1/12th) of the annual hazard insurance premium, assessed
real estate taxes and other assessments regarding the Collateral to permit payment of -
these obligations on or before their due dates. These escrow deposits shall be held ina. __
reserve account, and no interest shall be paid on them. If the laws of the State of. e e
Washington are changed by statute or court decision to make payment of interest on said .

reserve account a requirement, then Beneficiary or its servicing agent at their optlon may-" £

charge a service fee for handling the tax and insurance account.
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_{b)  As long as no Event of Default (as defined below) occurs under the
Note or thls Deed of Trust, Grantor shall not be required to establish the reserve required
undelj subsec_:_nqn 1.02(a).

1.03 -C'd{iétfuction, Maintenance and Repair.

(a) . -Grantor will: not abandon the Premises; not do or suffer anything to
be done which would depreciate or impair the value of the Collateral or the security of
this Deed of Trust; not temove or demolish any of the Improvements; pay promptly for
all labor and materials for all construction, repairs and improvements to or on the
Premises; not make any changes, additions or alterations to the Premises or the
Improvements except as required by any applicable governmental requirement or as
otherwise previously approved in writing by Beneficiary; make all alterations, repairs, or
remodeling required by any govermmental authority or previously approved by
Beneficiary in writing in compliance with all federal, state, or local statutes, regulations,
ordinances, or orders, including without. limitation WAC 296-65 regarding the release of
asbestos fibers; maintain, preserve and keep the Goods and the Improvements in good,
safe and insurable condition and repair and promptly make any needful and proper
repairs, replacements, renewals, additions or substitutions; promptly restore and replace
any of the Improvements or Goods which are destroyed or damaged; not commit, suffer
or permit waste of any part of the Premises; and mamtam all grounds and abutting streets
and sidewalks in good and neat order and repalr S

(b)  Grantor will cause the Improvements and Goods: (1) to be
constructed and equipped in a diligent and orderly manner and in accordance with (i) the
Plans, which are subject to Beneficiary's prior approval, (ii) the Contracts for
Construction, and (iii) all applicable ordinances, regulations; bulldlng codes, zoning laws,
and statutes; (2) to be constructed entirely on the Real Estate, and not to encroach upon or
overhang any easement or right-of-way, or other property; (3).to be coenstructed wholly
within any building restriction lines, however established; and (4) not to violate any
applicable use or other restrictions contained in prior conveyances, zomng ordmances or
regulations. Grantor will strictly enforce the Contracts for Construction to assure that the
general contractor, or, if none, all subcontractors promptly and dlllgently perform the
obligation on its/their part to be performed thereunder in a manner preservmg the
Beneficiary's security in the Premises.

1.04  Access by Beneficiarv. Grantor will upon written request from =4
Beneficiary: deliver to Beneficiary either all of its executed originals (in the case of

chatte] paper or instruments) or true and complete copies (in all other cases) of all leases cn

agreements creating or evidencing Intangibles, Plans, Contracts for Construction,
Contracts for Sale, and any other document which is part of, or which evidences, governs;
or creates, the Collateral; permit access by Beneficiary during normal business hours to
its books and records, construction progress reports, tenant registers, sales records,
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offices, insurance policies and other papers for examination and the making of copies and
extracts; prepare such schedules, summaries, reports and progress schedules as
Beneficiary may reasonably request; and permit Beneficiary and its agents and designees,
at all reasonable times, to enter on and inspect the Premises.

1.05 - Eminent Domain. If the Collateral, or any part thereof, is taken by
condemnation, Beneficiary may collect and receive all compensation and awards of any
kind (the "Condemnation Awards") which may be paid for any property taken or for
damages to any property not taken. Grantor hereby assigns all Condemnation Awards to
Beneficiary, and all Condemnanon Awards so received shall be applied by Beneficiary
pursuant to Section 1.06 below Beneficiary may, in its absolute discretion, settle,
compromise and adjust any and all claims or rights arising under any condemnation or
eminent domain proceeding relating to all or part of the Collateral.

1.06 Application of Eé_ﬁranc'e:'::eﬁd Condemnation Proceeds.

(a)  All compensation; 'awafds, proceeds, damages, claims, insurance
recoveries, Condemnation Awards, rights of action and payments (hereinafter
"Payments") which Grantor may receive or to which Grantor may become entitled with
respect to the Collateral or any part thereof in the event of any damage or injury to or a
partial condemnation of the Collateral are assigned to Beneficiary. All such payments
shall be paid over to Beneficiary and shall be applied first toward reimbursement of all
costs and expenses of Beneficiary in connection.with, recovery of the same, and then shall
be applied in the following order: £

First, Beneficiary may, in its sole discretibn app'ly all or part of the
Payments to the payment or prepayment of any 1ndebtedness secured hereby in such
order as Beneficiary may determine. :

Second, Grantor shall next use any remaining proceeds:from the Payments
to repair, restore and rebuild the Collateral, so long as: (i) No Event of Default has
occurred under the Loan Documents; (ii) Grantor is not in default under any of the terms,
covenants or conditions of any of the Leases and the eases continue in full force and
~ effect by their terms following the condemnation or casualty loss; (111) Grantor has in
force rental continuation and business interruption insurance covering the longer of six .
(6) months or the time Beneficiary reasonably estimates will be necessary 1o comp}ete __
such restoration and rebuilding; (iv) Beneficiary is satisfied that the Payments shallbe. .
sufficient to fully restore and rebuild the Collateral free and clear of all liens, except the- T
lien of this Deed of Trust and the Permitted Exceptions; (v) Beneficiary determines.in its -

reasonable discretion that the restoration of the Collateral would be economically feasible -~ .~

and that such restoration would be completed at least six (6) months prior to the maturity. <
date of the Note; (vi) any excess of said Payments above the amount necessary to

complete such restoration or rebuilding shall be applied, without prepayment premium, as -
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a credif upon that portion of the Liabilities selected by Beneficiary; (vii) construction and
completion of restoration and rebuilding of the Collateral shall be completed in
accordance with plans and specifications and drawings submitted to and approved by
Beneﬁmary, ‘which. plans, specifications and drawings shall not be substantially modified,
changed or revised without Beneficiary's prior written consent and shall be in conformity
with all apphcable laws, regulations, and ordinances including without limitation building,
zoning, land use and environmental regulations; and (viii) Beneficiary, in its reasonable
discretion, determines that the value of the Collateral as restored will equal or exceed its
value immediately prior to the loss or taking.

Finally, if less than all the conditions in the immediately preceding
paragraph are satisfied or waived by Beneficiary, then the Payments shall be applied to
the payment or prepayment of . any- 1ndebtedness secured hereby in such order as
Beneficiary may determine.

(b)  All Payments which Grantor may receive or to which Grantor may
become entitled with respect to the Collateral in the event of a total condemnation of the
Collateral shall be paid over to Beneficiary and shall be applied first toward
reimbursement of all costs and expenses of Beneficiary in connection with recovery of
the same, and then to payment or prepayment of all the L1ab111t1es in such order as
Beneficiary may determine. R :

(c)  If Payments are applied to repair, restoration or rebuilding of the
Collateral pursuant to subsection 1.06(a)}, then that por‘t'ioh' of all such Payments to be
used to fund those efforts shall be deposited into an interest-bearing escrow account with
Beneficiary, and shall be disbursed in accordance with Beneﬁc1ary s standard
construction loan disbursement procedure. If Beneficiary at-any time reasonably
determines that the Payments deposited will not be sufficient to comiplete the repair,
restoration or rebuilding of the Collateral pursuant to the plans, specifications and cost
estimates, Beneficiary may withhold disbursements of funds in the account until Grantor
has deposited such additional funds as Beneficiary deems reasonably necessary to
complete the work. Sy

(d)  Any application of such amounts or any portion théfe’éf to. any
indebtedness secured hereby shall not be construed to cure or waive any Event of Default
hereunder or invalidate any act done pursuant to any such Event of Default. R

(e)  Notwithstanding anything to the contrary contained herein,' ifthe .. :
zoning, building or other land use ordinances then in effect governing the Premises.do- . /
not permit the repair, rebuilding or restoration of all of the Premises which has been
damaged or destroyed, then Grantor hereby agrees that any Payments shall be applied to.
the payment or prepayment of any indebtedness secured hereby in such order as
Beneficiary may determine in its sole discretion.
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1 07 Govemmental Requirements. Grantor will at all times and at its sole
expense fully. comply with, and cause the Collateral to fully comply with, all applicable
governmental Statutes, ordinances, requirements, regulations, rules, orders and decrees of
any kind that-apply or relate to Grantor or the Collateral or the use thereof, including
without limitation the Americans with Disabilities Act of 1990 and the Fair Housing
Amendments Act of 1988, as they may be amended, and will observe and comply with
all conditions and "re'q_l_'lire'ments necessary to preserve and extend any and all rights,
licenses, permits, priv'iléges,_" franchises and concessions (including, without limitation,
those relating to land use and-development, landmark preservation, construction, access,
utilities, water rights and se; noise and pollution) which are applicable to Grantor or
have been granted for the Collateral or the use thereof. Unless required by applicable law
or untess Beneficiary has otherwise first agreed in writing, Grantor shall not make or
allow any changes to be made.in the nature of the occupancy or use of the Premises or
any portion thereof for which the Premises or such portion was intended at the time this
Deed of Trust was delivered. Grantor shall not initiate or acquiesce in any change in any
zoning or other land use classification affecting the Premises now or hereafter in effect
without in each case obtaining Beneficiary's prior written consent thereto. Grantor shall
not take or permit any action, the effect of which would be to decrease the amount of
private parking available to serve the Premises, w1th0ut obtammg Beneficiary's prior
written consent. o :

1.08 Mechanics' Liens. The lien of this. Deed of Trust shall extend to any and all
Improvements and fixtures now or hereafter on the Premlses, pr1or to any other lien
thereon that may be claimed by any person. : F

1.09 Continuing Priority. Grantor will: pay such fees taxes a:nd charges;
execute and file at its expense such documents; obtain such acknowledgments or
consents; notify such obligors or providers of services and materials; and do all such
other acts and things as Beneficiary may from time to time request to-establish and
maintain a valid and perfected first and prior lien on and security interest in'the Collateral,
and to provide for payment to Beneficiary directly of all cash proceeds thereof, with
Beneficiary in possession of the Collateral to the extent it requests. Grantorwill also:
maintain its office and principal place of business at all times at the address shown. above;
keep all of its books and records relating to the Collateral on the Premises or at. such
address; keep all tangible Collateral on the Real Estate, except as Beneficiary may. e
otherwise consent in writing; make notations on its books and records sufficient to e’nabl'e o
Beneficiary, as well as third parties, to determine the interest of Beneficiary hereunder :
and not collect any rents or the proceeds of any of the Leases or Intangibles more than
thirty (30) days before the same shall be due and payable except as Beneficiary may

—
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1 10 Utilities. Grantor will pay all utility charges incurred in connection with
the Collateral promptly when due and maintain all utility services available for use at the
Premlses

1".'1'1"' ~Contract Maintenance; Other Agreements; Leases. Grantor will, for the
benefit of Beneficiary, fully and promptly keep, observe, perform and satisfy each
obligation, condition; covenant and restriction affecting the Premises or imposed on it
under any agreement between Grantor and a third party relating to the Collateral or the
Liabilities including, without limitation, the Contracts for Sale, Contracts for
Construction, and Intangibles (collectively the "Third Party Agreements"), and the Leases,
so that there will be no default thereunder and so that the persons (other than Grantor)
obligated thereon shall be-and remain at all times obligated to perform for the benefit of
Beneficiary. Grantor willnot' permit to exist any condition, event or fact which could
allow or serve as a basis or justification for any such person to avoid such performance.
Without the prior written consent of Beneficiary, Grantor shall not:

i) make or permit any _gerthination or material amendment of any Third
Party Agreement; e

(i)  accept prepayments' of rent exceeding one month;

(iii) materially modify or amend any [.eases or, except where the Lease
is in default, cancel or terminate the same or accept a surrender of the jeased premises,
provided that Grantor may renew, modify or amend Leases or, take other action in the
ordinary course of business so long as such action does not decrease the monetary
obligations of the tenant thereunder, or otherwise matenally decrease the obligations of
the tenant or the rights or remedies of the landlord;

(iv} consent to the assignment or subletting of the who_le- or any portion
of any tenant's interest under any Lease which has a term of more thar one .(1) year;

(v)  create or permit any lien or encumbrance whlch upon foreclosure
wouid be superior to any such Leases; or e

(vi) in any other manner impair Beneficiary's rights and ihteieéfs wrth
respect to the Rents. e
All security or other deposits received from tenants under the Leases shall be segrégafed o

and maintained in an account satisfactory to Beneficiary and in compliance with the: laws
of the State of Washington.

1.12 No Assignments; Future I eases. Grantor will not cause or permit any
Rents, Leases, Third Party Agreements, or other contracts relating to the Premises to be

S L
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assigned to any party other than Beneficiary without first obtaining the express written
consent of Beneficiary. In addition, Grantor shall not cause or permit all or any portion
of or interest in the Premises or the Improvements to be leased directly or indirectly to
any person ‘except at rents which will equal or exceed the rents as of the date of this
Deed of Trust; and otherwise pursuant to written leases in a form approved by
Beneﬁc1ary ‘Each such lease shall contain a provision agreeing that no action taken by
Beneficiary to enforce this Deed of Trust by foreclosure, or by accepting a deed in lieu of
foreclosure, or by resortmg to any other remedies available to Beneficiary, shall terminate
the lease or invalidate any of the terms thereof and that tenant will attorn to Beneficiary,
to the purchaser at a foreclosure sale, or to a grantee in a voluntary conveyance, and will
recognize such entity as landlord for the balance of the term of the lease, and in return for
this provision Beneficiary agrees :\___?Jlt_h each such tenant that as long as such tenant is not
in default under any of the terms of its lease, the tenant's possession will not be disturbed
by Beneficiary. No proceeding by 'Ben__eﬁciary to foreclose this Deed of Trust, or action
by way of its entry into possession-after-any Default hereunder, shall in or of itself
operate to terminate such leases unless Beneficiary expressly requests such relief in
writing, but the preceding provisions of this Section 1.12 shall never be construed as
subordinating this Deed of Trust to any such leases or any other lease.

1.13  Assignment of Rents and tea'ses.

(a)  All of Grantor's interest in and rights under all present and future
Leases, and all of the Rents, whether now due, past due, or to become due, including all
prepaid rents and security deposits, are hereby absolutely, presently and unconditionally
assigned and conveyed to Beneficiary to be applied by Beneficiary in payment of all the
Liabilities. Prior to the occurrence of any Event of Default, Grantor shall have a license
to collect and receive all Rents, which license shall be teﬁhineted at-the sole option of
Beneficiary, without regard to the adequacy of its security hereunder and without notice
to or demand upon Grantor, upon the occurrence of any Event of Default: It is
understood and agreed that neither the foregoing assignment of Rentsto Beneficiary nor
the exercise by Beneficiary of any of its rights or remedies under Att_icl__es“_IV '91_‘ VI hereof
shall be deemed to make Beneficiary a "mortgagee-in-possession” or otherwise -
responsible for the Collateral or the use, occupancy, enjoyment or opcratlon of any.
portion thereof, unless and until Beneficiary, in person or by agent, assumes actual -
possession thereof. It is further agreed that the appointment of a receiver for the” .-~
Collateral at the request of Beneficiary or by agreement with Grantor, or the entermg mto __
possession of any part of the Collateral by such receiver, shall not be deemed to make.
Beneficiary a mortgagee-in-possession of or otherwise responsible for the Collateral or -

the use, occupancy, enjoyment or operation of any portion thereof. Upon the occurrence " o

of any Event of Default, this section shall constitute a direction from Grantor and full .
authority to each tenant under any Lease, each guarantor of any Lease, and any managing-~
agent employed by Grantor to collect Rents and to pay all Rents to Beneficiary without
proof of the default relied upon. Grantor hereby irrevocably authorizes each tenant,
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"..guarantor .and managing agent to rely upon and comply with any notice or demand by
Beneﬁmary for the payment to Beneficiary of any Rents due or to become due.

ety :.(b)_ -~ Grantor shall apply the Rents to the payment of all necessary and
reasonable operating costs and expenses of the Collateral, debt service on the
indebtedness secured hereby, and a reasonable reserve for future expenses, repairs and
replacements for the-Collateral, before using the Rents for Grantor's personal use or any
other purpose not for the"direct benefit of the Collateral.

(c) Grantor shall at all times fully perform the obligations of landlord
under all Leases. Grantor shall at'any time or from time to time, upon request of
Beneficiary, transfer and assign to. Beneficiary in such form as may be satisfactory to
Beneficiary, Grantor's interest in the Leases, subject to and upon the condition, however,
that prior to the occurrence of any Event of Default hereunder Grantor shall have a
license to collect and receive all Remnts under such Leases upon accrual, but not prior
thereto except as set forth in Section 1. 11

(d) Beneficiary shall have the rlght to assign Grantor's right, title and
interest in any Leases to any subsequent holder of this Deed of Trust or any participating
interest therein, or to any person acquiring title to all'or any part of the Collateral through
foreclosure or otherwise. Any subsequent assignee shall have all the rights and powers
herein provided to Beneficiary. Upon the occurrence of any Event of Default,
Beneficiary shall have the right to execute new leases of any part of the Collateral,
including Leases that extend beyond the term of this Deed of Trust. Beneficiary shall
have the authority, as Grantor's attorney-in-fact, such authority being coupled with an
interest and irrevocable, to sign the name of Grantor and to bind Grantor on all papers
and documents relating to the operation, leasing and maiﬁtena’.hce’ of the Collateral.

1.14  Beneficiary's Performance. If Grantor fails to pay or perform any of its
obligations herein contained (including payment of expenses of foreclosure and court
costs), Beneficiary may, as agent or attorney-in-fact of Grantor, make any payment or
perform any obligation of Grantor hereunder, in any form and manner deemed expedient
by Beneficiary, and any amount so paid or expended (plus reasonable compensation to
Beneficiary for its out-of-pocket and other expenses for each such matter), with interest
thereon at the rate applicable after default as provided in the Note, shall be added to the,
principal debt hereby secured and shall be repaid to Beneficiary upon demand By way.
of illustration and not in limitation of the foregoing, Beneficiary may do all or any of. the -
following: make payments of principal or interest or other amounts on any lien, _'
encumbrance or charge on any of the Collateral; complete construction; make repalrs
collect rents; prosecute collection of the Collateral or proceeds thereof; purchase,
discharge, compromise or settle any tax lien or any other lien, encumbrance, suit,
proceeding, title or claim thereof; contest any tax or assessment; and redeem from any tax
sale or forfeiture affecting the Premises. In making any payment or securing any
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perféi'niance relating to any obligation of Grantor hereunder, Beneficiary shall (as long as
it acts-in-good faith) be the sole judge of the legality, validity and amount of any lien or
encumbrance and of all other matters necessary to be determined in satisfaction thereof.
No such action of Beneficiary shall ever be considered as a waiver of any right accruing
to it on account of the occurrence of any matter which constitutes an Event of Default.

1. 15 Subrogatlon To the extent that Beneficiary pays any sum under any
provision of law or-any instrument or document creating any lien or other interest prior or
superior to the lien of this Deed of Trust, or Grantor or any other person pays any such
sum with the proceeds of the. loan secured hereby, Beneficiary shall have and be entitled
to a lien or other interest on the Collateral equal in priority to the lien or other interest
discharged and Beneficiary shall be subrogated to, and receive and enjoy all rights and
liens possessed, held or enjoyed by, the holder of such lien, which shall remain in
existence and benefit Beneﬁmary in securlng the Liabilities.

1.16 Management of Premlses ‘Grantor shall manage the Premises through its
own personnel or a third party approved by Beneficiary, and Grantor shall not contract
with any other third party for property management services without the prior written
approval by Beneficiary of such party and the terms of its contract for management
services, which approval shall not be unreasonably withheld.

1.17 Sales Reports; Marketing Plan. Onor béfdre the first business day of each
month, Grantor shall provide to Beneficiary a written report regarding the status of sales
efforts at the Premises. This monthly report shall contain the.following information:

(a)  The current listing price for all ﬁhé_o_l‘d_'_'r_és':i:dent.ial lots at the
Premises; S

(b) A list of all residential lots on which offers have been received from
third parties which have not been accepted by Grantor, including for each Such residential
lot the name of the prospective purchaser and the purchase price; -

(¢)  Copies of all reservations received from prospectlve purchasers
during the preceding month.

(d)  Anitemization of all binding purchase and sale agreements 'ent'ere"d -,
into by Grantor regarding the Premises during the prior month, whether or not such - -
agreements are subject to contingencies, including for each residential lot so 1temlzed a’
copy of the purchase and sale agreement and all amendments and addenda thereto; + -~ -

()  Anitemization of any deposits or payments of any nature received:
from any prospective purchasers.
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B A_il..deposits and payments held by Grantor from prospective purchasers (including
those_re:servmg. lots) are pledged to Beneficiary under this Deed of Trust.

At least three (3) months prior to completion of the construction of the
Improvements on the Premises and not later than nine (9) months after the date of this
Deed of Trust, Grantor shall prepare and deliver to Beneficiary a marketing plan for the
sale of residential lots on the Premises. The marketing plan shail be subject to
Beneficiary's approval and shall identify specific actions which Grantor shall undertake
according to an 1dent1ﬁed tlme schedule which are designed to effectively market the
residential lots. e

1.18 Authority to File Financing Statements. Grantor hereby authorizes
Beneficiary to file all financing statements or amendments of the same to deemed
necessary or desirable by the Bank to perfect or otherwise give notice of the Security
Interest granted hereunder. e

ARTICLE 1. REPRESENTATIONS AND WARRANTIES

To induce Beneficiary to make.'the. loan secured hereby, Grantor represents and
warrants to Beneficiary that as of the date hereof a.nd untll all obligations under the Loan
Documents are performed: o =

2.01 Power and Authority. Grantor, and if Grantor is more than one party, each
party constituting Grantor is duly organized and vahdl}f existing, is qualified to do
business in the State of Washington and in good standing in the State of Washington, and
has full power and due authority to execute, deliver and perform the Loan Documents in
accordance with their terms. Such execution, delivery and performance has been duly
authorized by all necessary corporate or partnership action and has been approved by
each required governmental authority or other party, and the obligations of Grantor and
every other party thereto under each are the legal, valid and b1nd1ng obhgauons of each,
enforceable by Beneficiary in accordance with their terms. I

2.02  No Default or Violations. No Event of Default or event which, with notice
or passage of time or both, would constitute an Event of Default has occurred and is
continuing under any of the Loan Documents. Neither Grantor, nor any party A
constituting Grantor, nor any general partner or joint venturer in any such party, is in
violation of any applicable law, regulation, order, decree or requirement or in default___
under any agreement to which it is bound, or which affects it or any of its property.. .~
Grantor's execution, delivery and performance of the Loan Documents in accordance -
with their terms, and Grantor's use and occupancy of the Premises, will not violate any
applicable law, regulation, order, decree or requirement, or conflict with, be inconsistent -

with or result in any default under, any of the representations or warranties, covenants, or -

other provisions of any indenture, mortgage, deed of trust, contract, agreement or other
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1nstrument to which any of the foregoing is bound or which affects it or any of its
prope_rty,- e‘xce}pt as identified in writing and approved by Beneficiary.

2,03 No Litigation or Governmental Controls. There are no proceedings of any
kind pendmg, or, to the knowledge of Grantor, threatened against or affecting Grantor,
the Collateral, any. party constituting Grantor or any general partner or joint venturer in
any such party, or involving the validity, enforceability or priority of the Loan
Documents, or enjommg or preventmg or threatening to enjoin or prevent the use and
occupancy of the Premlses or the performance by Grantor of its obligations hereunder,

. and there are no rent controls or governmental moratoria presently in existence, o, to the
* knowledge of Grantor, pendlng orithreatened, which affect the Premises, except as
identified in writing to, and apprq_ved by, Beneficiary.

2.04 Liens. Title t'o”thf__i_Prémi___s_es, or any part thereof, is not subject to any liens,
encumbrances or defects of aﬁy.nature-whatsoever, whether or not of record, and whether
or not customarily shown on title insurance policies, except the Permitted Exceptions.

2.05 Financial and Operating Statements. All financial and operating statements
submitted to Beneficiary in connection with this Loan are true and correct in all respects,
have been prepared in accordance with generally accepted accounting principles (applied,
in the case of any unaudited statement, on a basis consistent with that of the preceding
fiscal year) and fairly present the respective financial conditions of the subjects thereof
and the results of their operations as of the respective dates shown thereon. No materially
adverse changes have occurred in the financial conditions and operations reflected therein
since their respective dates, and no additional borrowings or pledging of assets have been
made since the date thereof other than the borrowing made under this Deed of Trust and
any other borrowing or pledging approved in writing by Beneﬁc1ary

2.06 Other Statements to Beneficiary. None of the Loan Documents nor any
document, agreement, report, schedule, notice or other writing furmshed to.the
Beneficiary by or on behalf of any party constituting Grantor, or any general partner or
joint venturer of any such party, contains any omission or misleading or untrue statement
of any fact material to any of the foregoing. o

2.07 Third Party Agreements. Each Third Party Agreement is unmodified ah"d in
full force and effect and free from default on the part of each party thereto, and all __
conditions required to be (or which by their nature can be) satisfied by any party to date .
have been satisfied. Grantor has not done or said or omitted to do or say anything Wthh
would give to any obligor on any Third Party Agreement any basis for any claims agalnst
Beneficiary or any counterclaim to any claim which might be made by Beneficiary
against such obligor on the basis of any Third Party Agreement.

Iy
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S 208 . Leases. Grantor warrants as to each of the Leases now covering all or any
part of the"P’re'n_lises:

;..( .) . that each of the Leases is in full force and effect;

(11) that to the best of Grantor's knowledge, no default exists on the part
of either the lessee thereunder or Grantor;

(iii) tha't___nc_i rent has been collected more than one (1) month in advance;

; (iv) thét_.ncn'e"bf_'the Leases or any interest therein has been previously
assigned or pledged; -

(v) that no tenant under any of the Leases has any defense, setoff or
counterclaim against Grantor; o

(vi) except as disclosed to-and approved by Beneficiary in writing, that
all rent due to date under each of the Leases has been collected and no concession has
been granted to any tenant in the form of a waiver, release reduction, discount or other
alteration of rent due or to become due; and -

(vii) that the interest of the tenant under each of the Leases is as tenant
only, with no options to purchase or rights of first’ refusal

2.09 Use of Property. The property that is the Sub_]eCt of this Deed of Trust is
not used principally for agricultural or farming purposes. -

2.10 Grantor's Name. Grantor's name as stated in the recortiihg table on the
cover page to this Deed of Trust is exactly the same as Grantor's name as appea.rmg in the
records of the Secretary of State for the State of Washington.

ARTICLE ITI: EVENTS OF DEFAULT
Each of the following shall constitute a default ("Event of Default") | h'er"e.tlridef '
(including, if Grantor consists of more than one person or entity, the occurrence of 2 any of _

such events with respect to any one or more of such persons or entities):

3.01 Payment: Performance. Failure to make any payment of principal or 7

interest or any other amount under any of the Loan Documents within ten (10) days of t_h.eﬁ L

stated due date, or failure to perform any other covenant, agreement or obligation to be™ ..~
performed by Grantor under this Deed of Trust or the other Loan Documents or the
Indemnity Agreement and such failure is not cured within thirty (30) days after written
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notice thereof has been given by Beneficiary to Grantor (or if the failure is such that the
cure cannét be completed within said thirty (30) day period, failure by Grantor to
commence the cure within said thirty (30) day period and thereafter continue the cure
with diligence and complete the cure within ninety (90) days after such written notice).

3.02 - Representations and Warranties. Any representation, warranty, or
disclosure made tb_B‘eneﬁciary by Grantor or any guarantor of any indebtedness secured
hereby in connection with or as an inducement to the making of the loan evidenced by the
Loan Documents, proifi'hg to be false or misleading in any material respect as of the time
the same was made, whether or not any such representation or disclosure appears as part
of this Deed of Trust. " -

3.03 Bankruptcy Filing: Other Consents or Failures. If Grantor, or if Grantor is
a partnership or joint venture any.constituent general partner or joint venturer in Grantor,
or if Grantor is a corporation any shareholder owning more than twenty percent (20%) of
any class of voting stock in Grantor (any and all of Grantor, any such constituent general
partner or joint venturer, and any such shareholder, being included within the term
"Grantor" for the purposes of this Section-3.03 and Section 3.04 hereof), shall file a
voluntary case under any applicable bankruptcy, insolvency, debtor relief, or other
similar law now or hereafter in effect, or shall consent to the appointment of or taking
possession by a receiver, liquidator, trustee, or similar official of Grantor or for any part
of the Collateral or any substantial part of Grantor's property, or shall make any general
assignment for the benefit of Grantor's creditors; or shall fail generally to pay Grantor's
debts as they become due or shall take any action in ﬁifthéfanc’e of any of the foregoing.

3.04 Involuntary Bankruptcy Filing. A court havmg jUI‘lSdlCthIl shall enter a
decree or order for relief in respect of Grantor, in any involuntary case brought under any
bankruptcy, insolvency, debtor relief, or similar law now or hereafter in effect, or Grantor
shall consent to or shall fail to oppose any such proceeding, or any such court shall enter
a decree or order appointing a receiver, liquidator, trustee, or similar official of Grantor
or for any part of the Collateral or any substantial part of Grantor's property, or ordering
the winding up or liquidation of the affairs of Grantor, and such decree or order shall not
be dismissed within sixty (60) days after the entry thereof. :

3.05 Other Obligations. Default in any other obligation owed to a thlrd party
which is secured by a deed of trust or mortgage encumbering the Premises, or a default.in
any other obligation owed by Grantor to Beneficiary distinct from the mdebtedness owed
under the Note, if such other obligation is secured by all or part of the Collateral. '

3.06 Government Process. Any attachment, execution or other judicial seizore..' i
of all or any substantial portion of Grantor's assets, which attachment, execution or -
seizure is not discharged within thirty (30) days.
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B 307 . Other Defaults. Any other event occurring which under any of the Loan
Documents constitutes a default by Grantor thereunder or gives Beneficiary the right to
accelerate the maturlty of the Note, or any part thereof, secured hereby.

3 08 Other Liens. If all or any part of the Premises or any interest therein shall,
whether by operatlon of law or otherwise, become subject to any lien or encumbrance
(except for assessments and taxes levied but not yet due and payable), including but not
limited to any add1t10na1 mortgage or deed of trust, without Beneficiary's prior written
consent, which consent Beneﬁc1ary may grant or deny in its sole discretion.

ARTICLE IV DUE ON TRANSFER

401 Consent Regulred The 1ndebtedness evidenced by the Note is personal to
Grantor, or any successor in interest to-Grantor approved by Beneficiary, and Grantor's
personal responsibility, financial capability, and control of the Premises are material
inducements upon which Beneficiary has relied in accepting the Note from Grantor.
Beneficiary shall have the right at its sole-option to exercise any rights or remedies
available to it under the Loan Documents and/or to accelerate the entire indebtedness
secured hereby ("Call the Loan") if, without Beneficiary's prior written consent, which
consent Beneficiary may grant or deny in its sole d1scret1on

(a)  Grantor should sell, convey, tr'a'nsfer or alienate the Premises, any
part thereof, or any interest therein, including any present or fiiture right to legal or
equitable title to any part of the Premises, in any manner whether voluntarlly or
involuntarily; o

(b)  If Grantor is a corporation and any one or more of its shareholders
owning at least twenty percent (20%) of any class of voting stock in Grantor should sell,
convey, transfer, encumber, pledge or alienate his/her/their sharesin the corporatlon
either voluntarily or involuntarily; or : -

(c)  If Grantor is a partnership or a joint venture, and one or more of its
general partners or joint venturers should sell, convey, transfer, encumber; pledge or
alienate his/her/their interest(s) in the partnership or joint venture, either voluntarlly or
involuntarily. '

402 Review of Transfer. With respect to subparagraphs 4.01(a), (b) and'(c)"' i
Beneficiary does not Call the Loan but instead permits a transfer of the Premises or+ -~ -

permits the transfer of an interest in Grantor, Grantor shall pay Beneficiary a fee equal to e

one percent (1%) of the outstanding Loan balance on the date of the transfer. When
Grantor requests Beneficiary's consent to a transfer of the Premises or an interest in
Grantor, Grantor shall remit a One Thousand Dollar ($1,000) nonrefundable transfer
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reViéﬁr "fee to Beneficiary. If Beneficiary approves Grantor's request, Beneficiary will
credit the amount of this fee to the 1% fee set forth above.

403 *Conditions. Notwithstanding the foregoing, Beneficiary may condition its
consent to such transfer upon the execution of such documentation as Beneficiary may
deem necessary to evidence:

(a) o ”_I:fhe"c.or_ltinuing obligation of any guarantor to repay the Loan in the
event of the transferee's default under the Loan Documents;

(b) Grantor's ébﬁtinuing obligation to comply with the terms and
conditions of the Loan Documents; and

(c) The tréﬁSfdreeié assumption of the Loan concurrently with the
transfer. T

Upon the date of the transfer, whether or not the transferee assumes the Loan, the
transferee shall execute such other documentation as Beneficiary may require to evidence
the transferee's agreement to perform the obligations set forth in the Loan Documents.
Grantor also shall pay for such endorsements to Beneficiary's policy of title insurance as
Beneficiary may deem necessary to evidence the continuing priority of Beneficiary's lien
upon the Premises and any legal expenses resulting from the preparation and
implementation of the transfer or assumption agreement as the case may be, by
Beneficiary's legal counsel. .

4.04 Partial Reconveyance. Notw1thstand1ng the due on-transfer provisions set
forth in Section 4.01 above, Beneficiary shall execute and dehver to Grantor or Trustee
under this Deed of Trust a request for partial reconveyance with respect to a specific
residential lot (referred to alternatively or collectively as a "lot" in this Section 4.04) on
the Improvements, with instructions that a partial reconveyance of the lien of this Deed of
Trust may be recorded upon satisfaction of the following COI'ldlthIlS thh respect to each
requested partial reconveyance: ;

(a)  Beneficiary's receipt of a request and a preliminary settlement--
statement for the proposed lot sale from Grantor at least ten (10) days before the lien'dn
the specific lot must be reconveyed, which request and settlement statement shall -
together identify the specific lot to be sold, the sales price for such lot, all closmg and -
sales costs to be paid by Grantor with respect to the sale of the lot, and the net sale. .. -
proceeds to be realized by Grantor from the sale of such lot; e

(b)  No event shall occur or be continuing under any of the Loan
Documents which constitute an Event of Default under any such Loan Document, either
directly or but for the requirement that notice be given or time elapse or both;
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: (c) Grantor causes to be provided to Beneficiary at Grantor's expense a
Form 1 11 endorsement to Beneficiary's title insurance policy ensuring the continuing lien
of this. Deed__of Trust on the portion of the Collateral that remains subject to this Deed of
Trust, and a final settiement statement from the closing of the reconveyance transactions;

@ ~Qrantor pays on demand all costs and expenses incurred by
Beneficiary in connectmn with the preparation, execution, delivery and recordation of
any partial reconveyance .and/or request for partial reconveyance, including without
limitation, attorneys' fees and costs;

(e}  Grantor shall pay to Beneficiary, simultaneous with the closing of
the sale of any lot for which a'partial reconveyance is requested, a sum equal to the
greater of (i) 115 percent (115%).of that portion of the outstanding Loan allocated to the
lot on the basis of the relative appraised value of the lot as compared to the appraised
value of all other lots, or (ii) 100 percent (100%) of Grantor's net sale proceeds. The net
sales proceeds shall be defined as the gross sale price of the lot, including any portion of
the purchase price not paid in cash at closing, less Grantor's share of the cost of closing
and market-rate real estate commissions to the extent those costs and commissions do not
in the aggregate exceed eight percent (8%) of the salé€s price, but excluding any sums
owed to clear title to the lot other than for proratlon of real property taxes and
assessments; ;i

Beneficiary shall not be obligated to partia.l'ly re(“:.'ofl")ey' the lien of this Deed of
Trust more often than one time per calendar month prlor to the full reconveyance of this
Deed of Trust. : i

ARTICLE V: HAZARDOUS SUBSTANCES

5.01 Definition. As used in this Deed of Trust, the term "Hazardous Substance”
means asbestos, or any chemical, substance, material or waste defined, listed or ..
designated as a hazardous, toxic, pollutant or radioactive waste, material, substa:nce or
similar term, by any federal, state or local statute, regulation, or ordinance now.or .-~ .
hereafier in effect, including without limitation the Resource Conservation and Recove:ry--= __
Act, 42 U.S.C. § 6901 et seq., the Comprehensive Environmental Response, - - -
Compensation, and Liability Act, 42 U.S.C. § 9601 et seq., the Toxic Substances Controlf.E
Act, 15U.8.C. § 2601 et seq., the Washington Hazardous Waste Management Act, RCW. © .~
Chapter 70.105, the Hazardous Waste Cleanup Act - Model Toxic Control Act, RCW .
Chapter 70.105D, and the Washington Radioactive Waste Storage and Transportation Act,
RCW Chapter 70.99, as all such statutes may be amended or replaced from time to time.
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+7.5.02. Representation and Warranties. Grantor represents and warrants to
Beneficiary, after due and diligent investigation, that:

- (a)-". No Hazardous Substance is present in, on or under the Premises;

(b) There are no underground storage tanks located in, on or under the
Premises; e

(c) Na"Héz'ardous Substance has been released or allowed to migrate
from the Premises to any adjacent property; and

(d)  Grantor is unaware of any failure of any past or present owner or
operator of the Premises to comply with any applicable federal, state, or local statute,
regulation or ordinance, or any-administrative or judicial order, relating to the generation,
storage, use, handling, transportatlon, dlsposal or recycling of any Hazardous Substance
by any person on the Premises. i

5.03 Grantor's Covenants. Grantor shall:

(a)  Not cause or permit any activities on the Premises which directly or
indirectly could result in the Premises or any other property becoming contaminated with
any Hazardous Substance; . o

(b)  Immediately notify Beneficiary mwrttmg of the presence of any
Hazardous Substance in, on or under the Premises, or any release or migration of any
Hazardous Substance in, on or under the Premises, or from the Premlses to any adjacent

property;

(c) Immediately notify Beneficiary in writing of any lien, action, or
notice received by Grantor or affecting the Premises that results fromvthe vielation or
suspected violation of any federal, state, or local statute, regulatmn ordmance or order;

(d) Promptly comply with all federal, state and local statutes regulatlons
ordinances and orders applicable to Grantor, the Premises, or Grantor's use of the”
Premises relating to the generation, storage, use, handling, transportation, dlsposal or .
removal of Hazardous Substances; n

(e)  Take all actions which are necessary or desirable to clean up any
Hazardous Substance affecting the Premises, including removal, containment or any
other remedial action required by any government authority;
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()  Prevent the release or waiver of the liability of any other party who
may be potentlaliy liable or responsible for the presence on, in or under, or the removal
from the Premlses of any Hazardous Substance; and

(g) - "Make all alterations, repairs, or remodeling of the Improvements
required or: perrnltted hereunder in compliance with all federal, state, or local statutes,
regulations, ordinances; or orders, including without limitation WAC 296-65 regarding
the release of asbestosfibers.

5.04 Beneficiary's Right to Inspect. Grantor agrees that Beneficiary may at any
time, after reasonable notice, enter the Premises for purposes of making examinations and
tests, including test borings and excavations, to determine whether Grantor has (or
Beneficiary would have) any liability-under any federal, state or local statute, regulation,
ordinance or order concerning any 'Haz_jc__u'dous Substance. Grantor agrees that
Beneficiary's rights under this section are specifically enforceable by Beneficiary.
Beneficiary agrees to conduct any inspections or tests in a manner that minimizes
unreasonable interference with any business operations on the Premises.

5.05 Beneficiary's Right to Perform. If any Hazardous Substance in a manner or
quantity that violates any law, rule, order; or ordinance is found on, in or under the
Premises, or on, in or under any other property whmh becomes contaminated with such
Hazardous Substance as a result of activities on or the presence of the Hazardous
Substance on the Premises, Beneficiary may incur and pay-all costs and expenses
necessary to completely clean up any such Hazardous Substance, whether or not the
clean-up is required by any governmental authority, qnd any costs and expenses paid or
incurred by Beneficiary in such clean-up shall be secured by. this Deed of Trust and shall
be repayable to Beneficiary as provided elsewhere herein, together Wlth interest at the
rate provided for under the Note. . :

5.06 Nature of Grantor's Obligations. Grantor's obhgatlons under this Article V
are personal and unconditional, and shall not be limited by any nonrecourse or.other
limitations of liability provided for in any of the Loan Documents. “All térms of this
Article V shall continue in effect after any transfer of the Premises, including without
limitation transfers pursuant to foreclosure proceedings (whether 3ud1c;1a1 or nonjud1c1a1)
or by any transfer in lieu of foreclosure. : :

ARTICLE VI: REMEDIES

6.01 Acceleration. Upon the occurrence of any Event of Default, the entire
indebtedness evidenced by the Note and all other Liabilities, together with interest
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theréf(;ﬁ':ét.-the rate applicable after default as provided in the Note, shall, at the option of
Beneﬁciar'y bécome and be immediately due and payable.

6 02 __ﬂ Irrespective of whether Beneficiary exercises the option provided in
Section 6. 01__ above, Beneficiary may either in person, by agent, or by court-appointed
receiver enter upon, take possession of, manage and operate the Premises or any part
thereof to protect Beneficiary's security therein, and do all things necessary or appropriate
in Beneficiary’s sole discretion in connection therewith, including without limitation
making, enforcing, modlfymg or canceling Leases upon such terms or conditions as
Beneficiary deems proper, ‘obtaining and evicting tenants, and contracting for and making
repairs and alterations.” Beneficiary may also, either with or without so taking possession,
in its own name or in the name of Grantor, sue for or otherwise collect and receive the
Rents, including those past die and unpaid, and apply the same less costs and expenses of
operation and collection, including reasonable attorneys' fees, upon any indebtedness
secured hereby, and in such order as Beneficiary may determine. Upon request of
Beneficiary, Grantor shall assemble and make available to Beneficiary at the Premises
any of the Collateral that has been removed therefrom. The entering upon and taking
possession of the Premises, or any part thereof, and the collection and application of
Rents shall not cure or waive any Event of Default, affect any notice or default hereunder
or invalidate any act done pursuant to any such Event of Default or notice.
Notwithstanding continuance in possession of the Premises or any part thereof by
Beneficiary, Grantor or receiver, and the collection, receipt and application of the Rents,
Beneficiary shall be entitled to exercise every right provided for in this Deed of Trust or
by law or in equity upon or after the occurrence of an‘Event of Default, including without
limitation the right to exercise the power of sale. Any of the actions referred to in this
Section may be taken by Beneficiary irrespective of whether anynotice of default or
election to sell has been given hereunder and without regard to the adequacy of the
security for the indebtedness hereby secured. : :

6.03 Power of Sale. After an Event of Default and upon written request from
Beneficiary, Trustee shall sell the Premises, in accordance with the Deed of Trust Act of
the State of Washington (RCW Ch. 61.24 as existing now, or hereafier amended) and the
Uniform Commercial Code of the State of Washington where applicable, at public
auction to the highest bidder. Trustee shall deliver to the purchaser at the sale its deed,
without warranty, which shall convey to the purchaser the interest in the Prermses which
Grantor had or had the power to convey at the time of his execution of this Deed of Trust,
and such as Grantor may have acquired thereafter, which interest may include, w1th'out '
limitation, at the purchaser's option, all Special Declarant Rights as provided in RCW
64.34.316(4)(b). The Trustee's deed shall recite the facts showing that the sale was
conducted in compliance with all the requirements of law and of this Deed of Trust,
which recital shall be prima facie evidence of such compliance and conclusive evidence.
thereof in favor of bona fide purchasers and encumbrancers for value. The Power of Sale
conferred by this Deed of Trust and by the Deed of Trust Act of the State of Washington
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is not an exclusive remedy and when not exercised, Beneficiary may foreclose the Deed
of Trust as & mortgage. Trustee is not obligated to notify any party hereto of pending sale
under any other Deed of Trust or of any action or proceeding in which Grantor, Trustee
or Beneficiary shall be a party, unless such action or proceeding is brought by Trustee.

6.04 - Waiver of Marshaling. Grantor, for itself and for all persons hereafter
claiming through or under it or who may at any time hereafter become holders of liens
junior to the lien-of this Deed of Trust, hereby expressly waives and releases all rights to
direct the order in which any of the Collateral shall be sold in the event of any sale or
sales pursuant hereto and to have any of the Collateral and/or any other property now or
hereafter constituting security for any of the indebtedness secured hereby marshaled upon
any foreclosure of this Deed of Trust or of any other security for any of said indebtedness.

6.05 Remedies Cumulatlve No remedy herein conferred upon or reserved to
Trustee or Beneficiary is intended to be__ exclusive of any other remedy herein or by law
provided, but each shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute. No delay
or omission of Trustee or Beneficiary to exercise any right or power accruing upon any
Event of Default shall impair any right or power or shall be construed to be a waiver of
any Event of Default or any acquiescence therein; and every power and remedy given by
this Deed of Trust to Trustee or Beneficiary may be exercised from time to time as often
as may be deemed expedient by Trustee or Beneficiary. If there exists additional security
for the performance of the obligations secured hereby, the holder of the Note, at its sole
option, and without limiting or affecting any of its rights or remedies hereunder, may
exercise any of the rights and remedies to which it may be entitled hereunder either
concurrently with whatever rights and remedies it may have in connection with such
other security or in such order as it may determine. Any apphcatlon of any amounts or
any portion thereof held by Beneficiary at any time as additional security hereunder to
any indebtedness secured hereby shall not extend or postpone the-due dates of any
payments due from Grantor to Beneficiary hereunder or under the Note or any of the
Loan Documents, or change the amounts of any such payments or. OtherWise be construed
to cure or waive any Event of Default or notice of default hereunder or 1nvahdate any act
done pursuant to any such Event of Default or notice. S

6.06 Prepayment Charge. If the Note provides for any charge for prepayment of
any indebtedness secured hereby, Grantor agrees to pay said charge if for any reason any.
of said indebtedness shall be paid prior to the stated maturity date thereof, even ifand. .
notwithstanding that an Event of Default shall have occurred and Beneficiary, by reason ey
thereof, shall have declared said indebtedness or all sums secured hereby immediately- -
due and payable, and whether or not said payment is made prior to or at any sale held -: '
under or by virtue of this Article VI.

I e
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ARTICLE VII: MISCELLANEOUS

. 7.01 Permitted Acts. Grantor agrees that without affecting or diminishing in any
way the hab111ty of Grantor or any other person for the payment or performance of any of
the Liabilities, Beneﬁ01ary may at any time, without notice to or the consent of any
person, release any person liable for the payment or performance of any of the Liabilities;
extend the time for, or agree to alter the terms of payment of, any indebtedness under the
Note or any of the Liabilities; modify or waive any obligation; subordinate, modify or
otherwise deal with the lien hereof; accept additional security of any kind; release any
Collateral or other property securing any or all of the Liabilities; make releases of any
portion of the Collateral; consent to the making of any map or plat of the Premises;
consent to the creation of a condominium on all or any part of the Premises or the
submission of all or any part of the Premises to the provisions of any condominium act or
any similar provisions of law of the state where the Premises are located, or to the
creation of any easements on the Premises or of any covenants restricting the use or
occupancy thereof; or exercise or refram ﬁ'om exercxsmg, or waive, any right Beneficiary
may have. S

7.02 Legal Expenses. Grantor agrees to indemnify Beneficiary from all loss,
damage and expense, including without limitation attorneys' fees, incurred in connection
with any suit or proceeding in or to which Beneficiary may be made or become a party
for the purpose of protecting the lien or priority of this Deed of Trust or enforcing or
defending any of its rights under the Loan Documents. .-~

7.03  Security Agreement: Fixture Filing. This Deed of Trust, to the extent that it
conveys or otherwise deals with personal property or with items of personal property
which are or may become fixtures, shall also be construed as a security agreement under
the Uniform Commercial Code as in effect in the State of Washington. This Deed of
Trust constitutes a financing statement filed as a fixture filing in the Official Records of
the County Recorder of the County in which the Premises are located with respect to any
and all fixtures included within the term "Collateral” as used herein-and with respect to
any Goods or other personal property that may now be or hereafter”beco’tne 'ﬁxtu:res

7.04 Reconvevance. Upon the payment in full of all sums secured by thlS Deed
of Trust, Beneficiary shall request Trustee to reconvey the Premises and shall surrender.
this Deed of Trust and all notes evidencing indebtedness secured by this Deed:_.of__Trust to.
Trustee. Upon payment of its fees and any other sums owing to it under this Deed of - .
Trust, Trustee shall reconvey the Premises without warranty to the person or persons .~
legally entitled thereto. Such person or persons shall pay all costs of reconveyance and
recordation, if any. The recitals in such conveyance of any matters or facts shall be _
conclusive proof of the truthfulness thereof. The grantee in such reconveyance may be
described as "the person or persons legally entitled thereto.” Five years after issuance of
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suCh"_ﬁJl'll'_fec.o_nveyance, Trustee may destroy the Note and this Deed of Trust unless
otherwise directed by Beneficiary.

~.7.05*" Notices. Each notice, demand or other communication in connection with
this Deed of Trust shall be in writing and shall be deemed to be given to and served upon
the addressee thereof (i) upon actual delivery to such addressee, or (ii) on the third day
after the deposit thereof in the United States mail by registered or certified mail, first-
class postage prepald addressed to such addressee at its address set out above. By notice
complying with this Sect__lon any party may from time to time designate a different
address as its address for the purpose of the receipt of notices hereunder, which new
address shall be effectiveten'(10) days after giving such notice.

7.06 Successors; The Grantor; Gender. All provisions hereof shall inure to and
bind the parties and their respective successors and assigns. The word "Grantor" shall
include all persons claiming under ot through Grantor and all persons liable for the
payment or performance of any of the Liabilities, whether or not such persons shall have
executed the Note or this Deed of Trust. Wherever used, the singular number shall
include the plural, the plural the smgula:r and the use of any gender shall be applicable to
all genders.

7.07 Care by the Beneficiary. Beneﬁciary Sh’a11= be deemed to have exercised
reasonable care in the custody and preservation of any of the Collateral in its possession
if it takes such action for that purpose as Grantor requests in writing, but failure of
Beneficiary to comply with any such request shall not-be deemed evidence of a failure to
exercise reasonable care. No failure of Beneficiary to preserve or protect any rights with
respect to such Collateral against prior parties, or to do any' act with respect to the
preservation of such Collateral not so requested by Grantor, shall be. deemed a failure to
exercise reasonable care in the custody or preservation of such Collateral

7.08 No Obligation on Beneficiary. This Deed of Trust 1s mtende_d- only as
security for the Liabilities. Anything herein to the contrary notwithstanding: (i) Grantor
shall be and remain liable under and with respect to the Collateral to perform all of the
obligations assumed by it under or with respect to each portion thereof;(ii) Beneficiary
shall have no obligation or liability under or with respect to the Cotlateral by reason or
arising out of this Deed of Trust; and (iii) Beneficiary shall not be required or obhgated in
any manner to perform or fulfill any of the obligations of Grantor under, pursuant to or
with respect to any of the Collateral. : s

7.09 No Waiver; Writing. No delay on the part of Beneficiary in the exercise of
any right or remedy shall operate as a waiver thereof, and no single or partial exercise by .
Beneficiary of any right or remedy shall preclude other or further exercise thereof or the. -
exercise of any other right or remedy. The granting or withholding of consent by

smmor st Uymm
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Benéjﬁci’ary to any transaction as required by the terms hereof shall not be deemed a
waiver __of'th'e- fi.ght to require consent to future or successive transactions.

L7100 Govermng Law: Severability. This Deed of Trust shall be construed in
accordance Wl_th and governed by the laws of the State of Washington. Whenever
possible, each provision of this Deed of Trust shall be interpreted in such manner as to be
effective and valid under applicable law, but if any provision of this Deed of Trust shall
be prohibited by or invalid under applicable law, such provision shall be ineffective to the
extent of such prOhibitién or invalidity, without invalidating the remainder of such
provision or the remammg prov1sxons of this Deed of Trust.

7.11 Waiver. Grantor on ‘behalf of itself and all persons now or hereafter
interested in the Premises-or the Collateral, to the fullest extent permitted by applicable
law hereby waives all rights under all appraisement, homestead, moratorium, valuation,
exemption, stay, extension and i‘e-de_m'ption statutes, laws or equities now or hereafter
existing, and hereby further wajves the pleading of any statute of limitations as a defense
to any and all Liabilities, and Grantor agrees that no defense, claim or right based on any
thereof will be asserted, or may be enforced, in any action enforcing or relating to this
Deed of Trust or any of this Collateral.- Without limiting the generality of the preceding
sentence, Grantor irrevocably waives any-and all rights of redemption from sale under
any order or decree of foreclosure of this Deed of Trust or under any power contained
herein or under any sale pursuant to any statute, order decree or judgment of any court.

7.12  No Merger. If Beneficiary acqmres an addltlonal or other interests in or to
the Premises or the ownership thereof, then, unless a contrary intent is manifested by
Beneficiary as evidenced by an express statement to that effect in an appropriate
document duly recorded, this Deed of Trust and the lien hereof shall not merge in the fee
simple title, or Beneficiary may foreclose the Deed of Trust as 1f the Premlses were
owned by a stranger to the fee simple title. - :

7.13 Beneficiary Not a Joint Venturer or Partner. Grantdr 'élnd Béne”ﬁcmry
acknowledge and agree that in no event shall Beneficiary be deemed to be a partner or
joint venturer with Grantor. ey :

7.14 Time of Essence. Time is of the essence in the Loan Documents |

7.15 No Third Party Benefits. All the Loan Documents are made for the sole
benefit of Grantor and Beneficiary and their successors and assigns, and no other party
shall have any legal interest of any kind under or by reason of any of the foregoing.~
Whether or not Beneficiary elects to employ any or all the rights, powers or remedies g
available to it under any of the foregoing, Beneficiary shall have no obligation or liability
of any kind to any third party by reason of any of the foregoing or any of Beneficiary's
actions or omissions pursuant thereto or otherwise in connection with this transaction.
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| 7'1“6 . Annual Operating Statements and Tax Returns. Until the Loan is paid in
full, Grantor shall submit to Beneficiary annual business financial statements certified by

Grantor; settmg out in reasonable detail the income and expenditures from Grantor's
business opcrathns for the previous fiscal year, within ninety (90) days of the end of the
calendar vear. If the statements are not received within said period, Beneficiary shall
have the right to have. .independent auditors of Beneficiary's choice inspect the books and
other records of Grantor in‘order to obtain and verify the necessary information, with the
cost of such inspection paid by Grantor. Grantor shall also submit to Beneficiary within
thirty days of the due date for filing Grantor's annual business tax return. Grantor shall
further cause all Guarantors of the:Loan to submit to Beneficiary personal financial
statements within ninety (90) days after the end of each calendar year, and copies of all
personal tax returns within thirty (30)-days of the due date for filing. If Grantor or any
guarantor fail to provide to Beneﬁciary___any of the foregoing financial statements or tax
returns within the time period required for each, Beneficiary may, at its option, charge
Grantor an administrative fee of $250.00 for each such failure in addition to pursuing all
other rights and remedies available to Beneficiary as a result of Grantor's default.

7.17 Assignment of Beneﬁciﬂ. " _‘S Interest. Beneficiary has reserved the right to
sell or assign all or any part of the Note, this Deed of Trust and the Loan Documents to

another lender or private investor. Grantor agrees to cooperate fully with Beneficiary's
efforts to complete such a sale and to execute any further agreements and/or documents
as may be reasonably required in connection with such sale prov1ded that such sale or
assignment shall result in no additional cost to Grantor

7.18 Commercial, Investment or Business Pu_rpos The proceeds of the Note
secured hereby shall be used by Grantor exclusively for commercml investment or

business purposes, and not for personal, family, or household purposes. Grantor and
Beneficiary intend that the Note bear a lawful rate of interest.. If any court determines
that the interest rate provided in the Note exceeds that which is statutenly permitted for
the type of transaction evidenced by the Note, the interest rate shall be reduced to the
highest rate permitted by applicable law, and any excess interest previously collected
shall be applied against the Note principal or, if such principal has been fully repa1d
returned to Grantor on demand. o

7.19 Maintenance of Insurance. Grantor shall have the ongoing ob'li'g'éti'd'h' -
during the Loan term to continuously maintain the types and amounts of insurance set,
forth below:

Builders' All-Risk Insurance, issued on a completed value basis.

Worker's Compensation Insurance for full coverage as required by
the local jurisdiction.
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: Earthquake insurance if the Collateral lies within the active fault
area as determlned by Lender in its sole discretion.

- All-risk i insurance, including vandalism and malicious mischief and
inflation protectxon endorsement, fire and extended coverage insurance for the full
insurable replacement value of the Improvements and the Goods, with a deductible of not
more than One Tlious_and-Dollars ($1,000). If such policy contains a co-insurance clause,
such policy shall also incorporate an agreed amount endorsement satisfactory to Lender.

iiub_li'c:._li'abi-Ifi'ty insurance in such amounts as Beneficiary shall
require., L :

Flood msurance if the Premises lies within an area in which flood
insurance is required to be maintained under the Flood Disaster Protection Act of 1973.

Other insurance as 'c__iirc'l'j'mstances may dictate and Beneficiary may
reasonably require. R

All policies shall be maintained with companies that are authorized to write
insurance in the State of Washington and rated A-(VI) or better in the most recent edition
of the A.M. Best Key Rating Guide (or the equivalent, if this rating system changes after
the date of this Deed of Trust) at all times during which the particular policy is in force.
Each casualty and liability policy shall provide that such insurance may not be canceled
without thirty (30) days' prior written notice to Beneﬁciary, and provide that no act or
default of Grantor or any other person shall affect Beneficiary's right to recover under
such insurance in case of loss or damage. Each casualty insurance policy shall contain a
lender's loss payable endorsement in favor of Beneficiary and any participating lender, if
applicable, and in form satisfactory to Beneficiary. Each liability insurance policy shall
name Beneficiary as an additional insured. Copies of all such policies, or certificates of
insurance which show the requirements of this Section satisfied, shall be promptly
delivered to Beneficiary. Grantor shall also promptly deliver to Beneficiary renewal
policies or certificates for all such policies or certificates at least thirty (30) days pnor to
each policy's expiration. L

If any insurer that Grantor has selected fails to adhere to the standards set forth
above, Grantor fails to upgrade its coverage and Beneficiary in its sole discretion. .
determines that such failure could result in a material impairment of Beneficiary's ..
security, Beneficiary at its option may procure appropriate insurance that meets such
standards and advance funds under this Deed of Trust to pay for such coverage or, if _
insurance is unavailable that meets the foregoing standards, Beneficiary may Call the °
Loan. Upon the foreclosure of this Deed of Trust or other transfer of title to the Premises

in partial or full satisfaction of the indebtedness secured hereby, all right, title and interest - -
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of Grantor in any insurance policy or premiums or payments in satisfaction of claims, or

any other tights thereunder then in force, shall pass to the purchaser or grantee
notwithstanding the amount of any bid at such foreclosure sale.

7 20 Renavment of Advances. If Grantor fails to pay any tax, assessment, or
insurance prermum called for herein within ten days of Beneficiary's delivery of written
notice to Grantor, Beneficiary may, at its option (and without thereby waiving any default
by Grantor), pay the same. ‘If Grantor fails to perform any of Grantor's covenants or
agreements herein, Beneficiary may, at its option (and without thereby waiving any
default by Grantor), correct or-cause to be corrected the default and pay such sums in
connection therewith as Beneficiary shall determine to be necessary or advisable. All
taxes, assessments, charges, insurance premiums and sums paid by Beneficiary in
connection with such matters shall be immediately repayable by Grantor to Beneficiary,
together with interest on each such amount at the rate of five percent (5%) above the
interest rate which would have prevailed under the terms of the Note in the absence of an
Event of Default from the date the sum is paid by Beneficiary, until the same is refunded
to Beneficiary, and all such amounts, and the interest thereon, shall be secured hereby.
Failure to repay such expenditure or advance and interest thereon within ten (10) days of
the mailing of such notice will, at Beneficiary's option, constitute an Event of Default
hereunder, or Beneficiary may, at its option, commence an action against Grantor for the
recovery of such expenditure or advance as well as interest thereon, and in such event
Grantor agrees to pay, in addition to the amount of such expenditure or advance, all costs
and expenses incurred in such action, together with Beneficiary's attorneys' fees.

7.21 Appraisal. Beneficiary may require updated appraisals of the Premises
from time to time at Grantor's expense when: (i) Grantoris in default under this Deed of
Trust or any of the other Loan Documents; or (ii} Beneﬁc:1ary determines in its business
judgment that an appraisal is required for Beneficiary's compliance with any banking
regulation or other law applicable to it or by any governmental or qua31 governmental
agency which has jurisdiction over Beneficiary or its operations. :

7.22 Waiver of Right to Jury Trial. Grantor hereby expre's'sly'wélive's any right to
trial by jury of any claim, defense or cause of action arising under this Deed of Trust or
any other instrument, document or agreement executed or delivered in connectlon
herewith, or the transactions related hereto or thereto, in each case whether now ex1st1ng
or hereafter arising. : :

7.23 Default Interest and Late Charges.

(a)  The term "Default Rate" means an annual interest rate equal to the P

interest rate described in the Note payable in the absence of a default plus five percent

(5%). The unpaid balance under the Note and the Loan Documents shall, at the option of -
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Béncﬁcilﬁry,_ bear interest at the Default Rate after the occurrence and during the
continuan'ce“of an Event of Default.

(b) If any payment owed under the Note is not received by Beneficiary
w1th1n ten (10) days of the due date, then at Beneficiary's option, without waiving such
default or any of Bencﬁclary s remedies, a late charge shall be added to the delinquent
payment in the amount-of five percent (5 %) of the full payment not timely paid. Any
such late charge shall be due and payable on demand, and Beneficiary, at its option, may
(a) refuse any late pajfm'ent or any subsequent payment uniess accompanied by the
applicable late charge, {b) add the late charge to the principal balance of the Note, (c) pay
any late charge with advances of the undisbursed proceeds of the Loan, if any, or (d) treat
the failure to pay the late charge as demanded as a default under the Note. If a late
charge is added to the principal balance of the Note, it shall bear interest at the same rate
as the principal balance of the Note. Any payment to Beneficiary by check, draft or other
item shall be recetved by Benéﬁciary'st__lbjECt to collection and will constitute payment
only when collected and not when received. For each "NSF" or returned check, draft or
other item, in addition to any applicable late charge, Grantor shall pay to Beneficiary on
demand a returned item fee in accordance with Beneficiary's schedule of such fees then in
effect.. -

IN WITNESS WHEREOF, the undersig_;nedi i'iév;czcxccutcd and delivered this
Deed of Trust on the day and year first above written. . :

GRANTOR:

SEA-VAN INVESTMENTS ASSOCIATES, a
Washington general partnership

By: Union Development, a Washington
corporation, its Managing General
Partner

By: OW 4/17’"@’

Jame@t. Hung, Pres@ént

T
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STATE OF WASHINGTON )

COUNTY OF S{Q@ﬁp{/é g ~

I eemfy that I know or have satisfactory evidence that James S. C. Hung is the person
who appeared before ‘me, and said person acknowledged that he signed this instrument
and acknowledged it'as'the President of Unison Development Company, which is the
Managing General Partner.of Sea-Van Investments Associates, a Washington general
partnership, to be the free and voluntary act of such party for the uses and purposes
mentioned in this instrurnent. - .

, 2005.

L (s

S/ .._Pnnt e/ Terry L. [ 7L€

. NOTARY PUBLIC in and for the Sage of
“_Washington, residing at Pount EZZQQ[Z
My Appointment expires: /2= /- ROO

N /WIWJMWWMJ@M
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LEGAL DESCRIPTION:  Phase 113, Division V

That pértﬁo-ﬁ'j'kif "L_m ‘68, Plat of Eaglemuni, Phasc 1A, os rocorded under ‘Aiiditor’s File No.
0401250031, records of Skagit County, Washington, being in Section 27, Township 34 North,
Range 4 East, W M., described as follows: :

Commencing at the centerline intersection of Eaglemont Drive and Beaver Pond Drive as shown
on Sheet 5 of 17 of said Plal and the beginning of 2 non-tangent curve having a radius point
which bears South 51° 19° 18” West, 350.00 feel; thence Southeasierly alony the centerhine of
Taglemont Drive and the arc of said curve {hrough a central angle of 21¢ 527 487, an-arc distance
of 133.65 feet 1o the TRUE POINT OF BEGINNING; thence North 73° 12’ 06" East, 30.00
feet to the Basterly margin of said Eaglemont Drive; thence South 16° 477 34" East, along sau
margin, 271.54 fect; thence:along the Jine common to Lots 67 and 68 of said Plat through the
fullowing courscs and distances’ .

thence North 43° 45° 50" East, 67.56. feet; thence North 60° 17° 44" East, 70.91 feey;
yhence Noril: 69° 32° 13” East, 111.03 feet; thence North 83° 06” 577 East, 22.46 fert;
thence South 81°-30° 13” East, 66.11 feel; thence South 78° 20° 34” East, 51.81 [eet;
thence South 77° 12° 187 East, 28,01 feet; thence South 23° 42° 49” West, 76:09 feet;
thence South 20° 07° 14" Eaust, 137.95 feet; thence South 20° 58° 34” Wesi, 35.29 feet:
thence South 107 49° 217 West, 52.89 fcet; themce South 08° 04’ 51 West, 93.76 fouf;
thence Sonth 38° 57° 07" West, 65.96 feet; thence South 66° 577 26” West, 35.41 feet;

. thence North 80° 117 16” West, 40.71 feel; thexce South 157 49" 357 East, 76.32 feet;
thence North 82° 317 05" East, 63.97 fect; thenee North 55° 547 597 East, 42,01 feet;
thence South 40° 28° 25” East, 170.22 feel; thepue Sonth (8° 117 36” West, 189.48 feet
to a point on the Northeasterly margin of said kaglemont Drive;

thence South 41° 027 34" East, along said margin, 49.21 feet to the beginning of a curve to the

lcft having a radius of 25.00 fect; thence Fasterly along said margin-and the arc of said curve,
throush a central angle of 95° 547 127, an arc distance of 41.85 feet; thence North 43¢ 03’ 147
East, 66.89 feel lo the heginning of a curve to the lefl baving a radius of 470,00 feet; thence
Northeasterly along the arc of said curve through a central angle of 09°-08° 417, an arc distance

of 75.01 fect; thence Nonh 33° $4° 33 Fast, 72.71 feet; thence South 79° 22° 37" Easl, 65.32
foet; thenee South 33° 54° 33” West, 98,54 feet to the beginning of a curve to the right having a
radius of 530.00 feet; thence Southwesterly along the arc of said curve, through a central angle

of 09° 08” 417, an arc distance of 84.59 feet; thence South 43° 03° 14” West, 70.11-fect to the
beginning of # curve to the left having a radius of 25.00 feet; thence Southerly along the arc of
said curve through 2 ceniral angle of 95° 037 09", an arc distance of 41.47 feet to-the beginning

of a curve 1o the lcfl having a radius of 470.00 feet; thence Southeasterly along ‘said Northerly
margin of Baglemont Drive and the arc of said curve through 3 central angle of 05° 257 an
are distance of 46.00 feet; thence South 32° 237 40” West, 60.00 feet to the Southiwvesterly ™ -
margin of said Eaglemont Drive and the heginning of 2 nom-tangent curve concave > the
Nottheast having a radius point which bears North 32% 237 40" East, 530.00 {eet; thence”
Northwesicrly along said Seutherly margin and the arc of said curve through a ceniral angle'of
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Skagit County Auditor
6/13/2005 Page 33 of 38 4:08PM




16° 33 46", an arc distance of 153.21 feet; thence North 41° 027 347 West, along said margin,
527.84 teel--tﬁ'_ the begioning of a curve to the right having a radius of 530.00 feel; thence
Northwesterly alony said margin and the arc of said curve through a central angle of 24° 14° 407,
an are distance of 224.26 feet; thence North 16° 47” 54" West, along said margin, 459.51 fect to
‘a point-which Ties South 73° 12° 06 West from the TRUE POINT OF BEGINNING: theuce
North 77° 12°.06™ East; 30.00 feet to the TRUE POINT OF BEGINNING. -

Sitwate in the 'Courj"t'yg_of __Sﬁagit, State of Washington.

T .
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LEGAL DESCRIPTION:  Phase 1B, Division V1

That pomonot’ .I._.Dt: 68, Plat of Eaglemont, Phase 14, as renorded under Auditor’s File No.
9401250031, records of Skagit County, Washington, being in Section 27, Township 34 North,
‘Range 4 East, WM. described as follows: .

Beginning at the poinl where Lots 67 and 63 of said Plat meet the Northwesterly most corner of a
strect right-of-way line in the vicinity of the wall eascment as shown on Sheet 14 of 17 of said
Plat; thence along the line common to said Lots 67 and 63 through the following courses and
distances: ST

Nonh 44° 027 027 Wcst, 9636 feet: thence North 32¥ 32° 177 West, 37.5'2 fucl, thence
North 4° 14 57 East..66.62 fect, thence North 42° 59° 21" East, 197.31 feet; thence
North 2¢ 46” 17 Fast, 275,68 fect;

thencc leaving said line South 86° 39" 407 East, 303.60 feet; thence South 19° 37" 53" Wesl,
53.03 feci: thenco Sonth 2° 31° 477 East; 4548 feel; thence South 38° 207 13" East, 116,37 fect;
thence South 79° 46” 557 East, 25.22 feet to the beginning of a curve to the left having a radius

of 185.00 feet; thence Westerly along the arc of said curve, through a central angle of 29° 07’
187, an arc distance of 94.03 feet; thenee North 50° 157 53 Tiast, 6.47 feet; thence North 3° 21’
10™ Rast, 8.44 feet; thence North 30° 28° A4™ West, 35.05 feet; thence North 48° 30° 36” Wost,
4873 feet; thenee North 64° 15" 467 West, 65.34 feety ‘thence North 417 42° 587 West, 20.36
feet; thence Novih 297 41° 037 East, 64.45 [out; theneo North 6° 047 59" West; 46.63 frei; thence
North 79° 41" 49" East, §7.31 feet; thence South 337 44° 37 East, 39,58 fect; thence South 48

14’ 02 Bast, 78.66 feet; thence South 15° 357 377" West, 35.71 fcer; thenee South 14° 45° 30
East, 40,44 fcet; thence South 2¥ 50" 19 West, 55.72 fee, theace South 75° 30 217 East, 13.66
fecl (0 the beginning of a non-tangent curve concave to the Norih ‘having 3 radius point which
bears North 5% 347 11 * West, 285.00 {eet; thence Noﬂheas&:r_ly’a!bng the arc of said curve,
through a central angle of 29° 33° 47" an arc distance of 147,03 feet; thence Nurth 52° 237 497
West, 52.76 feet; thence North 7° 317 50" West, 29.61 feet; thence Norih 0%:11° 44” East, 46.32
faet: thence North 53° 14" 13" West, 48.60 fcct; thence North 14° 06" 18" West, 19.84 feet;
thence North 59° 44° 28" Bast, 5.77 feet; thenee North 22° 117 30 East, 39.38 feet; thence North
31% 28° 47" Bast, 50.44 feet; thence North 37° 03" 56" Last, 54.24 feet; thence South 80° 41° 537
Bast, 46,70 feet; thence South 12° 03" 27" West, 78.58 feel; thence South 50°-08° 48" East,
30.16 feet; thence North 67° 38” 587 East, 34.86 feet; thence South 25° 46° 297 East,60.77 fect;
thence South 40° 27" 47" East, 38.71 feel; thence North 34° 207 44" East, 231,01 feet; thence
North 612 16” 467 West, 68.00 feet; thence North 17° 54’ 06" East, 24.23 feet; thence North 21°
35° §1” East, 40.13 feet; thence North 10° 287 29" West, 48.90 fect; thence North 38Y.197.04”
East, 137.20 fect; thence South 0% 44° 397 Last, 77.64 feet; thence South 60° 357097 Fast, 28:78
feet; thencs North 59° 34° 20" East, 34.84 [eet; thence North 67° 10" 23" East, 51.90 féet; thence:,
North §1° 577 05" East, 14.36 feet; thence South 30° 39° 43" East, 44,35 feet; thence South -53'=-._ -
48" 517 East, 41.54 fect to the beginning of a nop-fangent curve concave To the Nomhwest,
having a radius point which bears North 38° 197 007 West, 205.00 feet; thence Norheasterly . ¢
alony the arc of said curve, through a central angle of 27° 13 507, ap are distance 97.31 feet; .

T




.__.-theﬁﬁe-."Soufh 65°.30° 50™ East, 30:,00 feet to the beginning of a non-tangént curve concave to N

Northwust having  radius pont which bears North 65° 30" S0" West, 235.00 feet: thence
Southwesterly, along the arc of said curve, through a central angic 0£41° 53 357, an arc distance
of 171.82 feet; thence South 66° 22 45" West, 92.92 feel to the begnning of a curve (o the lefl
havinga radivs ‘of 160.00 fect; thence Southwesterly along the arc of said curve, through a
contral angle of 32°-02 017, an arc distance of 89.46 feet; thence South 34° 20° 43" West,
248.17 fect o the beginning of a curve to the right having a radius of 165.00 fect; thence
Southwesterly along the drc.of said curve, through a-central angle of 19° 137 38", an are distance
of 55.37 feet; thence South 53° 34° 22" West, 109.27 feet to the beginning of 2 curve 1o the nght
having a vadivs of 315.00 fect; thence Sonthwesterly along the arc of said curve, through a
central angle of 31° 15’ 58", an arc distance of 171.89 [ect to ithe beginning of a curve to the left
having a radius of 285.00 feet; thence Southwesterly along the arc of said curve, through a
rentral angle of 14° 44° 357, an arc distance 73.34 feet 10 the beginning of a curve to the nght
having a radius of 215,00 fect; thence Southwesterly along the arc of said curve, through a
central angle of 16° 00’ 48", an arc gdistance of 60.09 feet; thence South 27° 00° 437 Wcesy,
142.62 fect; thenee South 54°22° 16" Wesl, 48.42 feet; thence North 75° 227 18" West, 38.22
feet; thenee South 60° 20° 05” West; 138,45 feet; thence South 82° 33" 08" West, 106.71 fext to
the beginning of a non-fangent curve concave to thc Northwest having a radins point which bears
Norths 64° 27° 417 West, 315.50 feet; thence Southwcsterly along the arc of said curve, through a
central angle of 8° 22’ 147, an arc distunce of 46:09 feet; thence South 33% 54’ 33" West, 104.57
feet 1o a point on said cormon line between Lots 67 and 68 which lies South 79° 22 37 East
from the point of beginning; thence North 79° 22' 37" West, along said common line, 49.54 fect
1o the point-of beginning. |

Situate in the County of Skagil, Stale of Washington.”
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