Flrst Heritage Bank
Luan Servicing Center

. 7 PO Box 970 ' Skaglt County Auditor
/ Moficgs, WA 96272 5/12/2005 Page 10of 7 3:34PM

I

LANT. THLE OF Sraill CouliY

155 -S&
ASSIGNMENT OF RENTS
Reference # (if appllcable) 9026400025 Additional on page
Grantor(s}: £ .
1. Erb , Eric M
Grantee(s)

1. First Herltage Bank

Legal Description: ptn. NW 1/4 of SW 1/4, 17-34-4 E W.M. aka Lots A & B, SP MV-8-80
Additional en page [

Assessor's Tax Parcel ID#: 34__041’7—3—0_06-0005; 340417-3-006-0203

THIS ASSIGNMENT OF RENTS dated May 6, 2005, is made and executed between Eric Erb: an
unmarried person, as his separate estate (referred to below as "Grantor”) and First Heritage
Bank, whose mailing address is PO Box 296 404 N. West Avenue, Arlington, WA 98223

(referred to below as "Lender").
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ASS|GNMENT For valuable consideration, Grantor hereby assigns, grants a continuing security
interest in, and conveys to Lender all of Grantor's right, title, and interest in and to the Rents
from the followi':ng described Property located in Skagit County, State of Washington:

S_n__a.:e___ S___phédhle_ "A-1", which is attached to this Assignment and made a part of this
Assignment as if fully set forth herein.

The Property orits ‘address is commonly known as 600 E College Way, Mount Vernon, WA
98273. The Préperty-tax identification number is 340417-3-006-0005; 34041 7-3-008-0203

CROSS-COLLATERALIZA'I_’ION. _In addition to the Note, this Assignment secures all obligations, debts and liabilities,
plus interest thereon, of Borfower to Lender, or any one or more of them, as well as all ¢claims by Lender against
Borrower or any one of more of_them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether Voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolite or contingent;. liquidated or unliquidated whether Borrower or Grantor may be liable individually
or jointly with others, whether obligatéd as guarantor, surety, accommadation party or otherwise, and whether recovery
upon such amounts may be or Hereafter may become barred by any statute of limitations, and wheihzt the obligation to
repay such amounts may be:6r hereaftét may become otherwise unenforceable. (Initial Here 5. )

FUTURE ADVANCES. In addition to the Note, this Assignment secures all future advances made by Lender to Grantor
whether or not the advances afe made pursuant to a commitment. Specifically, without limitation, this Assignment
secures, in addition to the amqﬁnts specified in the Note, all future amounts Lender in its discretion may lcan to
Borrower, together with all interest thereon:”

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF BORROWER AND'GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

" GRANTOR'S WAIVERS. Grantor waivas all rights’ c')_;‘ defenses arising by reason of any "one action" or "anti-deficiency™
law, or any other law which may prevent Lendir from bringing any action against Grantor, including a claim for
deficiency to the extent Lender is otherwise“entitled to a claim for deficiency, before or after Lender's commencement
ar completion of any foreclosure action, either judiciglly or by exercise of a power of sale.

BORROWER'S WAIVERS AND RESPONSIBILITIES.” Lender rieed not tell Borrower about any action or inaction Lender
takes in connection with this Assignment. Borrower assdmes the responsibility for being and keeping infarmed about
the Property. Borrower waives any defenses that may arise because of any action or inaction of Lender, including
without limitation any failure of Lender to realize dpon the Property, or any delay by Lender in realizing upon the
Property. Borrower agrees to remain liable under the: Note with Lender no matter what action Lender takes or fails to
take under this Assignment, A

PAYMENT AND PERFORMANCE. Except as otherwisé provided in this:Assignment or any Related Documents, Grantor
shall pay to Lender all amounts secured by this Assignment as’ they become due, and shall strictly perform all of
Grantor's obligations under this Assignment. Unless and until Lander exergises its right to collect the Rents as provided
below and so long as there is no default under this Assignmiént,”Grantar may remain in possession and contral of and
operate and manage the Property and collect the Rents, provided that the granting of the right to collect the Rents shall
not constitute Lender's consent to the use of cash callateral in. a*bankriptty proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitied to receive the Rents free and clear .ot all'rights, loans, liens, encumbrances, and
claims except as disclosed to and accepted by Lender in writing. . 7 [

Right to Assign. Grantor has the full right, power and authoritv'_tb enter ifito this Assignment and to assign and
convey the Rents to Lender. i o B

Na Prior Assignment. Grantor has not previously assigned or cohveyed"the Rents.to any other person by any
instrument now in force. ERE .

No¢ Further Transfer. Grantor will not sell, assign, encumber, or otherwisg d__i'épose ofahy of Grantor's rights in the
Rents except as provided in this Assignment. [ L

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the:right at aﬁy_-ti}ﬁé, and even though no
default shall have occurred under this Assignment, to collect and receive the Rents... For this purpose, Lender is hereby
given and granted the following rights, powers and authority: S

Notice to Tenants. Lender may send notices to any and all tenants of the’ Property ad\;iﬁsing them of this
Assignment and directing all Rents to be paid directly to Lender or Lender’s agent.: * S

Enter the Property. Lender may enter upon and take possession of the Property; demand, -collact and receive from
the tenants or from any other persons liable therefor, all of the Rents; institute and carry o alllegal proceedings
recessary for the protection of the Property, including such proceedings as may be’ necessary to recover
possession of the Property; collect the Rents and remave any tenant or tenants or other p_e_r_s-bns from.the:Property.

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same-in repair;
to pay the costs thereof and of all services of all employees, including their equipment, and of all continuing costs
and expenses of maintaining the Property in proper repair and condition, and also to pay all taxes, asgessmeants and
water utilities, and the premiums on fire and ather insurance effected by Lender on the Property. .~ At

Compliance with Laws. Lender may do any and ali things to execute and comply with the laws .Gf the State of
Washington and also all other laws, rules, orders, ordinances and requirements of all other governmental-agencies
affecting the Property. R

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term OI:‘I_(—.'!-I'I’]S andon_
such conditions as Lender may deem appropriate. e :

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in_--Le_nder -
name or in Grantor's name, to rent and manage the Property, including the collection and application of Rehts.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may d__éeﬁi
appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of the powef§ af

Grantor for the putposes stated above,
No Requirement to Act. Lender shali not be required to do any of the foregoing acts or things, and the fact that
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; l"_querfshall have performed one or more of the foregoing acts or things shall not require Lender to do any other
# spegific act or thing.

APPLICATION OF RENTS. Al casts and expenses incurred by Lender in connection with the Property shall be for
Grantor's ac:dunt:and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion, shall
determine the application of any and all Rents received by it; however, any such Rents received by Lender which are
not applied to sueh.costs and expenses shall be applied to the Indebtedness. All expenditures made by Lender under
this Assignment’ and not reimbursed from the Rents shall become a part of the Indebtedness secured by this
Assignmant, and shall.be payable on demand, with interest at the Note rate from date of expenditure until paid.

FULL PERFQRMANCE‘,_--. If. Grantor pays all of the Indebtedness when due and otherwise performs all the obligations
imposed upen Grantor under this Assignment, the Note, and the Related Documents, Lender shall execute and deliver to
Grantor a suitable-satisfaction of this Assignment and suitable statements of termination of any financing statement on
file evidencing.bender's security interest in the Rents and the Property. Any termination fee required by law shall be
paid by Grantor, if permitted-by-applicable law.

LENDER'S EXPENDITURES. -1 any action or proceeding is commenced that would materially affect Lender’s intarast in
the Property or if Grantor fails to:cémply with any provision of this Assignment or any Related Documents, including but
not limited to Granter'sfailure to discharge or pay when due any amounts Grantor is required to discharge or pay under
* this Assignment or any Related Documents, Lender on Grantor's behalf may {but shall not be obligated to) take any
action that Lender desms appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other-tlaims, at any time levied or placed on the Rents or the Property and paying all costs
for insuring, maintaining and preserviig=the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest arthe-rate charged under the Note from the date incurred or paid by Lender to the date
of repayment by Grantor. All suich-expenses will become a part of the Indebtedness and, at Lender's optian, will {A)
be payable on damand; (B) be added to the balance of the Note and be apportioned among and be payable with any
installment payments to become:due dufing either {1} the term of any applicable insurance policy; or {2} the
remaining term of the Note; or- {C) be treated.as a balloon payment which will be due and payable at the Note's
maturity. The Assignment also will secure payment of these amounts. Such right shall be in addition to all other rights
and remedies to which Lender may B&“entitled-upon Default.

DEFAULT. Each of the following, at Lenq_er"'s option; shall constitute an Event of Default under this Assignment:
Payment Default. Borrower fails to _r!;lake"é'n_y payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor -‘f'ail_s":;t,q ‘comply with or ta perform any other term, cbligation, covenant or
condition contained in this Assignment or:in ariy of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in ariy other agreement between Lender and Borrower or Grantor.

Default on Other Payments. Failure of Gr'é__nt'br__wit'h.irirthe time required by this Assignment to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, representatipﬁr=.or statement made or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf, or made by Guarantor, or any other guarantor, endorser, surety, or
accommodation party, under this Assignmant of, the Related Doguments in connection with the obtaining of the
Indebtedness evidenced by the Note or any security document directly or indirectly securing repayment of the Note
is false or misleading in any material respect, either now of at-the, time made or furnished or becomes false or
misleading at any time thereafter. T

Defective Collateralization. This Assignment or any of 't__he-:FiﬁeIated chuma_nts ceases to be in full force and effect
(including failure of any collateral document to create a valid and pérfected security interest or lien) at any time and
for any reason. et

Death or Insolvency. The dissolution or termination of Borrowit's ar Grantors existence as a going business, the
inselvency of Borrower or Grantor, the appointment of a receiver for-any part of Borrower's or Grantor's property,
any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceading
under any bankruptcy or insolvency laws by or against Borrower ar Grantor. @ ©

Creditor or Forfeiture Proceedings. Commencement of foreclosure or.forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any. creditor .of Borrower or Grantor or by any
governmental agency against the Rents or any property securing the Indebtsdness.*.This includes a garnishment of
any of Borrower's or Grantor's accounts, including deposit accounts, with-Lenider. However, this Event of Default
shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Bortower or:Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies, or a suraty bond for the creditor or
forfeiture proceeding, in an amount determined by Lender, in its sole discration, "as being-an adequate reserve or
bond for the dispute. T

Execution; Attachment. Any exscution or attachment is levied against the F!_ioperty, and ":'s._uch execution or
attachment is not set aside, discharged or stayed within thirty {30} days after the same is leviad:”

Change in Zoning or Public Restriction. Any change in any zoning ordinance or. régtilation or any other public
restriction is enacted, adopted or implemented, that limits or defines the uses which may be made of the Property
such that the present or intended use of the Property, as specified in the Related Documents, wauld be in violation
of such zoning ordinance or regufation or public restriction, as changed.

Default Under Other Lien Documents. A default occurs under any other mortgage, .d'ee_d of “trust-or :security
agreement covering all or any portion of the Property. - A

Judgment. Unless adequately covered by insurance in the opinion of Lender, the entry of a final‘judgment for,the
payment of money involving more than ten thousand dollars {$10,000.00) against Borrower-or-Grantor_and the
failure by Borrower or Grantor to discharge the same, or cause it to be discharged, or bonded off to Lender’s
satisfaction, within thirty {30) days from the date of the order, decree or process under which or pursuant.to. wH‘ic_h
such judgment was entered. L T

Property Damage or Loss. The Praperty is lost, stolen, substantially damaged, sold, or borrowed agai‘n:st._‘

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor, ot-any, ‘other _"

guarantor, endorser, surety, or accommodation party of any of the Indebtedness or any Guarantor, ar any other /
guarantar, endorser, surety, or accommodation party dies or becomes incompetent, or revokes or disputés the
validity of, or liability under, any Guaranty of the Indebtedness. In the avent of a death, Lender, at its option, may,

but shalt not be required to, permit the Guarantor’s estate to assume unconditionally the obligations arising unde‘i"l

the guaranty in a manner satisfactory to Lender, and, in doing sa, cure any Event of Default. 3

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
praspect of payment or performance of the Indebtedness is impaired.

LT
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¢ LCure Provisions. If any default, other than a default in payment is curable and if Grantor has not been given a

/maticé of a breach of the same provision of this Assignment within the preceding twelve (12) meanths, it may be

* cured. - Grantor, after receiving written notice from Lender demanding cure of such defauit: {1) cures the default

:,within thirty*{30) days; or (2) if the cure requires more than thirty {30} days, immediately initiates steps which

Lender deems. in Lender's sole discretion to be sufficient to cure the default and thereafter continues and
completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHT_S:__AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender
may exgrcise .any one dr more of the following rights and remedies, in addition to any other rights or remedies provided
by law:". 7

Accelerate_Indebtedness. Lender shall have the right at its option without natice to Grantar to declare the entire
Indebtedness’ immediately due and payable, including any prepayment penalty which Grantor would be required to
pay. A

Collect Rents. Lender §hél! have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect thé Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's .costs, “against the Indebtedness. In furtherance of this right, Lender shall have all the rights
provided for in:the Lender's:Right to Receive and Collect Rents Section, above. If the Rents are collected by
Lender, then Grantor irré_vbcab-i'y"designates Lender as Grantor's attorney-in-fact to endarse instruments received in
payment thereof in the name of Grantar and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender ifi reSponse to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not-any propér grounds for the demand existed, Lender may exercise its rights under this
subparagraph either inpefsom, by agant; or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
fareclosure or sale, and to ‘collect the Rents: from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. “The receiver may serve without bond if permitted by law. Lender's
right to the appointment of & receiver-shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amouint.-” Employment by Lender shail not disqualify a person from serving as a
receiver. £ e

Other Remedies. Lender shall have.all“other-rights and remedies provided in this Assignment or the Note or by
faw. e A F

Election of Remedies. Election by Lender to pursue any.remedy shall not exclude pursuit of any other remedy, and

an election to make expenditures or to take a_c_:iion te-perform an obligation of Grantor under this Assignment, after
Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Assignment,
Lender shall be entitled to recover such sum. ag the court may adjudge reasomable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reascnable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest ar the enforcement of its rights shall becemie a part of the. Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until'tepaid. Expenses covered by this paragraph include,
witheut limitation, however subject to any limits under appficable 1aw, Lender's attorneys' fees and Lender’s legal
expenses, whether or not there is a lawsuit, including_attgrneys’ feés and expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay of injunction}, appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title réports (including foreclosure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for'the-Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all othersums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Docﬁrﬁents, cqhs:titutes the entire understanding and
agreement of the parties as to the matters set forth in this Assignment. ~No alteration of or amendment to this

Assignment shall be effective unless given in writing and signed"-by-,the--'ﬁarfv or _parties sought to be charged or
bound by the aheration or amendment. T G

Caption Headings. Caption headings in this Assignment are for convenien_cé pu‘rbo"ses"only and are not to be used
to interpret or define the provisions of this Assignment, i ii

Applicable Law. The Loan secured by this lien was made under a United: States Small Business Administration
{SBA) nationwide program which uses tax dollars to assist small business‘owners. If the'United States is seeking
to enforce this document, than under SBA regulations: (a) When SBA is the-holder of the Note, this document and
all documents evidencing or securing this Loan will be construed in accordance with federal law. {b) Lender or
SBA may use local or state procedures for purposes such as filing papers, recording documents, giving nofice,
foreclosing Hens, and other purposes. By using these procedures, SBA does not ‘waive any.federal immunity from
focal or state control, penalty, tax or Kability. No Berrower or Guarantor may claim ar assert against SBA any local
or state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to this Loan. Any clause
in this document requiring arbitration is not enforceable when SBA is the holder-of-the Note secured by this
instrument. S

Joint and Several Liability. All obligations of Borrower and Grantor under this Assignmént shall-be"jaint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean
each and every Borrower. This means that each Borrower and Grantor signing below is responsible for all
obligations in this Assignment. et T

Marger. There shall be no merger of the interest or estate created by this assignment with a:hy,:’éthgr,.-ihte're_é't_or
estats in the Property at any time held by or for the benefit of Lender in any capacity, without the written:corsent
of Lender. S

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words®used.in this.™.
Assignment in the singular shall be deemed to have been used in the plural where the context and canstruction.so
require. {2) If mere than cne person signs this Assignment as "Grantor,” the obligations of each Grantdr are:joint’
and several. This means that if Lender brings a lawsuit, Lender may sue any one or more of the Grantors. If ;

Borrower and Grantor are not the same pesson, Lender need not sue Borrower first, and that Borrower need not be’
joined in any lawsuit. {3} The names given to paragraphs or sections in this Assignment are for convenience .~
purposes only. They are not to be used to interpret or-define the provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Assignment unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Assignment

.
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: gshafl ncjt prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with that
¢ [ proyision or any other provision of this Assu;nment No prior waiver by Lender, nor any course of dealing between
* “’Lender-and, Grantar, shall constitute a waiver of any of Lender’s rights or of any of Grantor's cbligations as to any
4_._--future transactions. Whenever the consent of Lender is required under this Assignment, the granting of such
consent by:Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is reqmred and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Non Liability of Lender. The relationship between Borrower and Grantor and Lender created by this Assignment is
strictly a debtor anhd creditor relationship and not fiduciary in nature, nor is the relationship to be construed as
creatlng any partnershlp or joint venture between Lender and Borrower and Grantor. Borrower and Grantor are
exercising Bofraweér's, and Grantor's own judgement with respect to Borrower's and Grantor's business. All
informatign” supphed ta Lender is for Lender's protection only and no other party is entitled to rely on such
information.” Thére i$.Ao duty for Lender to review, inspect, supervise or inform Borrower and Grantor of any
matter with respect to Barrower’s and Grantor's business. Lender and Borrower and Grantor intend that Lender
may reasonably rely: an “all information supplied by Borrower and Grantor to Lender, together with all
representations and- warrantles given by Barrower and Granter to Lender, without investigation or confirmation by
Lender and that anv mvesugatron or failure to investigate will not diminish Lender's right to so rely,

Notices, Subject to apphcable law, and except for motice required or allowed by law to be given in another
manneaf, any notice reqwred 10 bie given under this Assignment shall be given in writing, and shall be effective
when actually delivered, when actually received by telefacsimile (unless otherwise required by law}, when
deposited with a natlunally recognlzed overnight courier, or, if mailed, when deposited in the United States mail, as
first class, certified or: reglstered mail postage prepaid, directed to the addresses shown near the beginning of this
Assignment. Any party: may change its.address for notices under this Assignment by giving formal written notice
to the ather parties, speccfymg that ithe purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees fo keep Lender informed at all times of Grantor's current address. Subject to applicable
law, and except for notice required or:allowed by law to be given in another manner, if there is more than one
Grantor, any notice given by Lé'nder to anv’ G:antor is deemed to be notice given to all Grantors.

Powers of Attorney. The variotis agencles and powers of attorney conveyed on Lender under this Assignment are
granted for purposes of security and may not be revoked by Grantor untit such time as the same are renounced by
Lender. :

Severability. |f a court of competent"junsdlctlbn f|nds any provision of this Assignment to be illegal, invalid, or
unenforceable as to any circumstance,- that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other cireumstange. [f feasible, the offending provision shall be considered maodified so
that it becomes legal, valid and enforceabie If the -offanding provision cannot be so modified, it shall be
considered deleted from this Assignment.” Unless™ otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Assngnment shall not affect the legality, validity or enforceability of any
other provision of this Assignment. :

Sole Discretion of Lender. Whenever Lender's: ccnsent or approval is required under this Assignment, the decision
as to whether or not to consent or approve shaII be in the sule and exclusive discretion of Lender and Lender's

decision shall be final and conclusive.

Successors and Assigns. Subject to any Ilmltatmns stated in’ thls Assignment on transfer of Grantor's interest, this
Assignment shall be binding upon and inure to the benefit of the. parties, their successors and assigns.
ownership of the Property becomes vested in a persan.ather than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Assignment and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations af this Assmnment or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thls Asmgnment

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rlghts and benefits of the homestead
exemption laws of the State af Washington as to all Indebtedness secured by thls_Aamgnment

WAIVER OF RIGHT OF REDEMPTION. NOTWITHSTANDING ANY :OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY- AND ALL RIGHTS OF REDEMPTIGN FROM
SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALFE AND ON BEHALF OF EACH
AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACOUIRING ANY INTEREST IN OR TITLE TO
THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT. ; .
DEFINITIONS. The following capitalized words and terms shall have the. followmg meanlngs when used in this
Assignment. Unless specifically stated to the contrary, alt references to dollar amounts shall.mean amounts in lawful
money of the United States of America. Words and terms used in the singular. shall.inclugs the plural, and the ptural
shall include the singular, as the context may require. Words and terms not otherwisé” deflned in this Assngnment shall
have the meanings attributed to such terms in the Uniform Commercial Code:
Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as th|s ASSIGNMENT OF RENTS may
be amended or modified from time to time, together with all exhibits and schedu\es attached 1o thls ASSIGNMENT
OF RENTS fram time to time. 5 . !

Borrower. The word "Borrower" means Eric M Erb and Benn Inc dba Taco Time Collegs’ Way o
Default. The word "Default" means the Default set forth in this Assignment in the section tltled "Default"

Event of Default. The words "Event of Default” mean individually, collectively, and |nterchangeably any of the
events of default set forth in this Assignment in the default section of this Assignment. .

Grantor. The werd "Grantor™ means Eric M Erb .

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of ‘any, or aII of the
Indebtedness, and, in esach case, Grantor's successors, assigns, heirs, personal representatwes, executcrs and
administrators of any guarantor, surety, or accommaodation party. L s

Guaranty. The word "Guaranty” means the guaranty from Guarantor, or any other guarantor, endorser, surety, or
accommodation party to Lender, including without limitation a guaranty of all or part of the Note. i

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and” expenses :
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,/ |
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by -~
Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations under
this Assignment, together with interest on such armounts as provided in this Assignment. Specifically, without.”
limitation, Indebtedness includes the future advances set forth in the Future Advances provision, together with, aII
interest thereon and all amounts that may be indirectly secured by the Cross-Collateralization provision of this

e
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ASSIGNMENT OF RENTS
“'Loan No: 9026400025 (Continued} Page 6

_SLander The word "Lender” means First Heritage Bank, its successors and assigns.

’ :.'-"Npte. The word "Note™ means the promissory note dated May 6, 2005, in the original principal amount of
$730,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancin‘gs_ of, consolidations of, and substitutions for the promissory note or agreement.

Propert-,r 'I'hé word "Property” means all of Grantor's right, title and interest in and to all the Property as
descnbed ing the "Assignment” section of this Assignment.

Related Documents The words "Related Documents® mean all promissory notes, credit agreements, loan
agreernents, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collatéral- mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in: connectlon with the Indebtedness.

Rents. The word ‘Rents" means all of Grantor's present and future rights, title and interest in, to and under any
and all present and futufe leases, including, without limitation, all rents, revenue, income, issues, rovalties,
bonuses, accounts recewable cash or security deposits, advance rentals, profits and proceeds from the Property,
and other pavments arid bénefits derived or to be derived from such leases of every kind and nature, whether due
now or later, including without limitation Grantor's right to enforce such leases and to receive and collect payment
and proceeds thereundar.”

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT. THIS
DOCUMENT IS EXECUTED ON: MAY 6, 20065,

GRANTOR: e
Eric M Erb L ey

INDIVIDUAL ACKNOWLEDGMENT

STATEOF  \ASAH UG T/ )

| R ) §8
R VL A BT )

™
COUNTY OF

On this day before me, the undersigned Notary Publlc, personally appeared Eric M Erb . personally known to me or
proved to me on the basis of satisfactory evidence to be the dndividual described in and who executed the
ASSIGNMENT OF RENTS, and acknowledged that he 6r she 5|gned ’(he Assngnment as his or her free and voluntary act
and deed, for the uses and purposes therein mentionf_? :

Given under my hand and official seal this 2= . i day pf : A ff’ .20 7 =
7 . e 7
/’1}” i "Lt T A e w e Residing at N VTR, S
Notary Publlc in and for the State of 1 Y # My commission expires il L

LASER PRO Lsnding, Var. 5.26.00.008 Copr. Madand Financial Solutionu, Inc. 1937, 2005, Al Rights Fesorvad”” "V WA MACFALPLIG14FC TR-B212 PR-SBALOAN
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"'_..--I_Sched'_tjle “A-17 115651-SE

_'ff)EquIPT_IQN:

PARCEL “A” - Lk

Tract "A", Short Plat No MV-8-80, approved July 7, 1980, recorded July 8, 1980, under Auditor's File No.
8007080001 in Book 4 of Short Plats, pages 135 and 136, records of Skagit County, being a portion of the
North % of the Northwest A of the Southwest Y4 of Section 17, Township 34 North, Range 4 East, W.M.
Situate in the County of S__kagt_t, State of Washington.

PARCEL “B”: |

Tract "B", Short Plat No. MV 8-80, approved July 7, 1980, recorded July 8, 1980, under Auditor’s File No.
8007080001 in Book 4 of Short Plats; pages 135 and 136, records of Skagit County, being a portion of the
North '; of the Northwest V4 of the Southwest ‘/4 of Section 17, Township 34 North, Range 4 East, W M.,

TOGETHER WITH a non-excluswe easement for ingress, egress and utilities over and across the Easterly 23
feet of Tract “A” of said Short Plat No. MV—S 80 as delineated on the face of said Short Plat.

Situate in the County of Skagit, State of Wa's_hmgton.
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