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DEED OF TRUST

DATE: May 6, 2005

Reference # {if appllcable} 9026400025 Additional on page
Grantor(s}: . .

1. Erb, Eric M
Grantee(s}

1. First Heritage Bank
2. UPF INCORPORATED AWASHINGTON CORPORATION, Trustee

Legal Description: ptn. NW 1/4 of SW 11‘4 17 34-4 E W.M. aka Lots A & B, SP MV-8-80
. Additional on page ] l

Assessor's Tax Parcel ID#: 340417-3_—_0105-0:905; 340417-3-006-0203

THIS DEED OF TRUST is dated May 6, 2005, among. Eric Erb; an unmarried person, as his
separate estate ("Grantor™); First Heritage Bank, whose mailing address is Arlington, PO Box
296, 404 N. West Avenue, Arlington, WA 98223 {referred to below sometimes as “Lender”
and sometimes as "Beneficiary™); and UPF INCORPORATED A WASHINGTON CORPORATION,
whose mailing address is 910 WEST BOONE AVE SPOKANE WA 99201 {referred to below as
"Trustee"). : e
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the” fo_llowing"'d_escribed real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
(including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including- without limitation all minerals, oil, gas, geothermal and similar matters, {the “Real Property™}

located in-Skagit County, State of Washington:

Seeféé'ﬁedﬁle':"A'-‘l' " which is attached to this Deed of Trust and made a part of this Deed
of Trust as if fully set forth herein.

The Real Propert}";or:_, itg”address is commonly known as 600 E College Way, Mount Vernon,
WA  98273. The ‘Real Property tax identification number is 340417-3-006-0005;
340417-3-006-0203 . °

CROSS-COLLATERALIZATION: In addition to the Note, this Deed of Trust secures all obligations, debts and liahilities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all ¢laims by Lender against
Borrawer or any ane or more.6f tHem, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary. or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or'contingént, liqyidated or unliguidated whether Borrower or Grantor may be liable individually
or jointly with others, whether obligated as: guarantor, surety, accommodation party or ptherwise, and whether recovery
upon such amounts may be or hergafter may become barred by any statute of limitations, and whether 2|e ohligation to
)

repay such amounts may be or hereafter may become otherwise unenforceable. (initial Here <

FUTURE ADVANCES. In addition to“the Note, ‘this Deed of Trust secures all future advances made by Lender to
Grantor whether ar not the advances.are made-pursuant to a commitment. Specifically, without limitation, this Deed of
Trust secures, in addition to the amounts specified in the Note, all future amounts Lender in its discretion may loan to
Barrowaer, together with all interest the__f'eqn; e

Grantor hereby assigns as security to Lender, all of‘Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is récorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected“and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which*license may be revoked at Lender’s option and shall be
automatically revoked upon acceleration of all of part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE {A} PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES, - Grantor warrants that: (a} this Deed of Trust is executed at
Borrower's request and not at the request of Lender; '(b} Grantor-hag the full power, right, and authority to enter into
this Deed of Trust and to hypothecate the Property; {c} the provisions of this Deed of Trust do not conflict with, or
result in a default under any agreement or other instrument binding upen Grantor and do not result in a violation of any
law, regulation, court decree or order applicable to Grantor; (d} Grantor has established adeguate means of cbtaining
from Borrower on a continuing basis information about Borrower's financial condition; and ({e} Lender has made no
representation to Grantor about Borrower (including without liritation the creditworthiness of Borrower),

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by feason of any "one action" or "anti-deficiency”
law, or any other law which may prevent Lender from bringing any action against Grantor, including a claim for
deficiency to the extent Lender is otherwise entitied to a claim for defigiency, before or after Lender's commencement
or completion of any foreclosure action, either judicially or by exercise of a power of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed .ot Trust, Borrower shall pay to Lender all
Indebtedness secured by this Deed of Trust as it becomes due, and Borrgwer and Gtanter shall strictly perform all their
respective obligations under the Note, this Deed of Trust, and the Related Documents.™

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Granto:r;"'égree t'ha't Borrower's and Grantor's
possession and use of the Property shall be governed by the following provisions: C

Possession and Use. Until the occurrence of an Event of Default, Grantor-may {n .remain in possession and
control of the Property; {2} use, operate or manage the Property; and {31, collect the, Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default],” The following provisions
relate to the use of the Property ar to other limitations on the Property. The Real Property is.not used principally
for agricultural purposes. s of R

Duty to Maintain. Grantor shall maintain the Property in tenantable condition é-pd-:__prgmptly' perform all repairs,
replacements, and maintenance necessary to preserve its value, Con

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (11 Duririg the period of
Grantor's ownership of the Property, there has been no use, generation, manufacture, sterage, freatment, disposal,
release or threatened release of any Hazardous Substance by any person on, under, about or from the Property;

(2) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, {a) any breach or violation of any Environmental: I,aw's",___--- {h) any use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous ___Substance

on, under, about or from the Property by any prior owners or occupants of the Property, of. (¢} amy actual or
threatened litigation ar claims of any kind by any person relating to such matters; and (3) Except’as previously
disclosed to and acknowledged by Lender in writing, (a) neither Grantor nar any tenant, contractor, agent or other
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b} any such activity shall be conducted in compliance with’
all applicable federal, state, and local laws, regulations and ordinances, including without “imitation-“all. :
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make-'such
inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine compliange" ofthes
Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for:Lender's .
purposes only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or

to any other person. The representations and warranties contained herein are based on Grantor's due diligence.in .-
investigating the Property for Hazardous Substances, Grantor hereby (1) releases and waives any future cléyims"
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under

any such laws; and {2) agrees to indemnify and hoid harmless Lender against any and all claims, losses, liabilities,

i
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; xdarmages, penalties, and expenses which Lender may-directly or indirectly sustain or suffer resulting from a breach
¢ . of this section ef the Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal,
“ release-or-threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the
~“sarmé was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including
the o-biigati'on":to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Without, otherwise limiting Grantor's covenants as provided herain, Grantor shall not without Lender’s prior written
consent, remove or ‘permit the removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or
permit the use __._g'f the. Property as a land fill or dump, or store, burn or bury or permit the storage, burning or
burying of-any material-or product which may result in contamination of the Property or the groundwater or which
may reguirg’the issuante of a permit by the Environmental Protection Agency or any state or locai government
agency governing. the isstance of hazardous or toxic waste permits, or request or permit a change in zoning or fand
use classification, or cut gr'remove or suffer the cutting or removal of any trees or timber from the Property.

At its sole cost and espense;. Grantor shall comply with and shall cause all occupants of the Praperty to comply
with all Environmental Laws_iwith respect to the disposal of industrial refuse or waste, and/or the discharge,
processing, mandfacture;. generation, treatment, removal, transportation, storage and handiing of Hazardous
Substances, and pay imriediately ‘when due the cost of removal of any such wastes or substances from, and keep
the Property free of any lien imposed pursuant to such laws, rules, regulations and orders.

Grantor shalt not install‘or permitto be installed in or on the Property, friable asbestos or any substance containing
asbestos and deemed. h'é'zqrdo_us‘-"by_ federal, state or local laws, rules, regulations or orders respecting such
material. Grantor shall furtheér not install or permit the installation of any machinery, equipment or fixturas
containing polychlorinated biphemyls {PCBs} on or in the Property. With respect to any such material or materials
currently present in or on.the Property, Grantor shall promptly comply with all applicable Environmental Laws
regarding the safe remaval thereof, at Grantar's expense.

Grantor shall indemnify Lender-and hold Lender harmless from and against all loss, cost, damage and expense
{including, without limitation, attorpeys' fees and costs incurred in the investigation, defense and settlement of
claims) that Lender may incur as @ result of or.ii‘connection with the assertion against Lender of any claim relating
to the presence or removal of any‘Hazardous Substance, or compliance with any Enviranmental Law. No notice
from any governmental body has ever been-gerved upon Grantor or, to Grantor's knowledge after due inquiry, upon
any prior owner of the Property, claiming a violation of or under any Environmental Law or concerning the
environmaental state, condition or quality of the. Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, remgval, gléanup, alteraticns, demolition, renovation or installation on, or
in connection with, the Property in order.to: comply with any Environmental Law; and upon receipt of any such
notice, Grantor shall take any and all steps, and.shall perform any and all actions necessary or appropriate to
comply with the same, at Grantor's expense:” Iq-'fhe event Grantor fails to do so, Lender may declare this Deed of
Trust to be in default. P

Nuisance, Wasta. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any-portion of the Property. Without limiting the generality of the
faregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals {including
oil and gas), coal, clay, scoria, soil, gravel or rock products.-without Lender's prior written consent.

Removal of Improvements. Grantor shall not demoli-éh__.of remoyefiany Improvements froam the Real Property
without Lender’s prior written consent. As a condition:to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory 1o Lender to replage such Improvements with Improvements of at least
equal value.

Lender's Right to Enter. Lender and Lender's agents and represqh‘tati\}'és' 'méy enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect ithe Real Praperty for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust. ® - P

Compliance with Governmental Requirements. Grantor shalk. promptly -comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of.__d\ké*ry__nagure-'--w!]atsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental autharities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act, Grantor may contest in;ggod faith’any such law, ordinance, or
regulation and withhald compliance during any proceeding, including appropriate appeals, so leng as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender's: sole opinion, Lander's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or‘a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest. BT T

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Prop‘ért\}". Grant&r shall da all other
acts, in addition to those acts set forth above in this section, which from the character and use.¢f the Property are
reasonably necessary to protect and preserve the Property. i A

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A) declare immediately.-due and payable afl
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Nofé_p‘r" other document
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale aor transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real-Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the RealPfoperty; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment'salé coptract,
land contract, contract for deed, leasehold interest with a term greater than three {3) years, lease-Optien contract, or by
sale, assignment, or transfer of any beneficiat interest in or to any land trust holding title to the Real:Property; or-by-any
other method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the voti_rig
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law. i #E

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: A
Payment. Grantor shall pay when due (and in all events prior to delinquency} all taxes, special taxas, assessments,’ .
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall -
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of:
Trust, except for the lien of taxes and assessments not due and except as otherwise pravided in this Deed.of

Trust.
T
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¢ Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith

+  dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises or
“is-filed -as-a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed,

Swithin fifteen. (15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lendsr, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amgunt suffigient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligée {indet any strety bond furnished in the contest proceedings.

Evidence of F'awﬁén;. . Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and "s__H'a_II autharize the appropriate governmental official to deliver to Lender at any time a written
statemeﬁt_ of the taxes.-and assessments against the Property.

Notice of Construction.” Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or.any materials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. - :

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on & replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender:may request-with Trustee and Lender being named as additional insureds in such
liability insurance policies. ‘Additionalty,“Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, “and-boilér insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis _reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender.> All-policies shall provide that the policies shall not be invalidated by any waiver
of the right of subrogation by any‘insured-and shall provide that the carrier shall have no right to be subrogated to
Lender. Grantor, upon request of ténder,-Will' déliver to Lender from time to time the policies or certificates of
insurance in form satisfactory to Leridér, including stipulations that coverages will not be cancelled or diminished
without at least tem (10) days prior written notice-to Lender. Fach insurance policy also shall include an
endorsement providing that coverage in favor’of Lender’ will not be impaired in any way by any act, omission or
default of Grantor or any other person. Shodld the Real Property be located in an area designated by the Directar
of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees 1o obtain and
maintain Federal Flood Insurance, if available] within 45 days after notice is given by Lender that the Property is
located in a special flood hazard area, for the, full unpaid principal balance of the loan and any prior liens on the
property securing the loan, up to the maximum.policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such'insurance for.the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of.arly loss or damage 1o the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen' (18) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, recejve and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the:proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvernents in a manner-satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed ‘of.-Trust: “Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender hag not committed to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this.Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principa’l‘balanr;-é of the indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds.-shall.be pajd without interest to Grantor as
Grantor's interests may appear. R s

Unexpired Insurance at Sale. Any unexpired insurance shail inure to the benefit of, -and pass to, the purchaser of
the Property covered by this Deed of Trust at any trustee’s sale or ather silesheld under. the provisions of this Deed
of Trust, or at any foreclosure sale of such Property. il S

Grantor's Report on Insurance. Upon request of Lender, however not more than.once a. year, Grantor shall furnish
to Lender a report on each existing palicy of insurance showing: {1} the name of the’insurer; {2} the risks
insured; [3) the amount of the policy; (4) the property insured, the then curtent replacement value of such
property, and the manner of determining that value; and {5) the expiration date a_f the policy..Grantor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. Y SO

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect-Lender’s interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related-Documents, including
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to __dischag'ge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {but shall not be ‘obligated ta} take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and payirig all.eosts for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for siich purpoées wilk.then
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will 4A} be payable on
demand; {B} be added to the balance of the Note and be apportioned among and be payable with-any nstallment
payments to bacome due during either (1) the term of any applicable insurance policy; or {2} the rémaining term of
the Note; or {C] be treated as a ballcon payment which will be due and payable at the Note's maturity. The Deed of-"
Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remediesto  :
which Lender may be entitled upon Default. o

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed
of Trust: R

Title. Grantor warrants that: {a} Grantor holds good and marketable title of record to the Property in fee simple; .
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in‘any:™
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and (b} Grantar has the full right, power, and authority to execute and deliver this Deed of

WAL A
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! Defénse of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
¢ :ititle-fo the Property against the lawful claims of afl persons. In the event any action or proceeding is commernced
' that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
~action at-Grantor's expense, Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Graﬁtor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time

to permit such.participation.

Comipliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
exi‘stiqg applicable laws, ordinances, and regulations of governmental authorities.

Survival of -R'éprésentéiions and Warranties. All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall:survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall rerfaia in fullforce and effect until such time as Borrower's Indebtedness shall be paid in full.

CONDEMNATION. Thé' fqltbwin‘g_provisions relating to condemnation proceedings are a part of this Deed of Trust:

Notice of Proceadings. Grantor shall immediately notify Lender in writing shauld all or any part of the Property
become subject to.ény condemnation of expropriation proceedings or other similar proceedings, including without
limitation, any eondemnation, .confiscation, eminent domain, inverse condemnation or temporary requisition or
taking of the mortgaged Property, or any part or parts of the Property. Grantor further agrees to promptly take
such steps as may be necegssary and praper within Lender's sole judgment and at Grantor's expense, to defend any
such condemnation or exprapriation-proceedings and obtain the proceeds derived from such proceedings. Grantor
shall not agree to any:Settlement or, cOmpromise or any condemnation or expropriation claim without Lender's prior
written consent. A

Lender's Participation. Lénder may, ‘at’ Lender's sole option, elect to participate in any such condemnatien or
expropriation proceedings ‘and be represented by counsel of Lender's choice. Grantor agrees to provide Lender
with such documentation as Lender ma\g.:fr'equest to permit Lender to so participate and to reimburse Lender for
Lender’s costs associated with Lender's participation, including Lender's reasonable attorneys’ fees.

Conduct of Proceedings. If Grantbr___f’ails to defend any such condemnation or expropriation proceedings to
Lender's satisfaction, Lender may undertake_thé defense of such a proceeding for and on behalf of Grantor. To
this end, Grantor irrevocably appoints Lender as Grantor's agent and attorney-in-fact, such agency being coupled
with an interest, to bring, defend, adjhdicate:} settle, or otherwise compromise such condemnation or expropriation
claims; it being understood, however, that, unless one or more Events of Default {other than the condemnation or
expropriation of the Property} then exists under this Deed af Trust, Lender will not agree to any final settlement ar
compromise of any such condemmnation or expropriation claim without Grantor's prior approval, which approval
shall not be unreasonably withheld. . ER

Application of Net Proceeds. Lender shall have the right to receive all proceeds derived or to be derived from the
condemnation, expropriation, confiscation, emingnt domain, inverse condemnation, or ahy permanent or temporary
requisition or taking of the Property, or any patt ‘ar parts of the Property "condemnation proceeds"). In the event
that Grantor should receive any such condemnation proceeds, Grantor agrees to immediately turn over and to pay
such proceeds to Lender. All condemnation proceeds, which®are received by, or which are payable to either
Grantor or Lender, shall be applied, at Lender's sole optiop-and discretion, and in such manner as Lender may
determine (after payment of all reasonable costs, expensés andattorneys’ fees necessarily paid or incurred by
Grantor and/or Lender}, for the purpose of: {a) replacing-"br___-r‘éstoririg the coendemned, exprapriated, confiscated, or
taken Property; or {(b) reducing the then outstanding balance of the Indebtedness, together with interest thereon,
with such payments being applied in the manner provided in.this Deed of Trust. Lender's receipt of such

condemnation proceeds and the application of such procée_q's-- 3 p_r-dv_ided_ in this Deed of Trust shall not affect the

lien of this Deed of Trust. T
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating

~ to governmental taxes, fees and charges are a part of this Deed of Trust!

Currant Taxes, Fees and Charges. Upcn request by Lender, Grénfor shall.‘é)__técute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lendet to perfect and cantinue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as.descfibed beléw, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including-Without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.”

Taxes. The following shall constitute taxes to which this section appliés:'f {1} a:"s_p_écific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this“Deed of Trust; (2} a specific tax on

Barrawer which Borrower is authorized or required to deduct from paymerits Gn:the Indebtedness secured by this
type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lénder or the halder of the
Note; and (4} a specific tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Borrower. s i

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date.of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender.may exercise any or alt of its
available remedies for an Event of Default as provided befow unless Grantor either-{1) pays-thé tax before it
becomes delinguent, or (2} contests the tax as provided above in the Taxes and Liens section: and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender:” o g

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating 1o thls Dteed'__uf-'TEQust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent Ka.n'v,,c'f thgi"ﬁ;dp_erty
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform.Commereial. Code
as amended from time to time. S L

Security Intarest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. in addition to recording ‘this Deed of
Trust in the real property records, Lender may, at any time and without further authorization from_ Grantor, file .
executed . counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor-shall :
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor ;
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall qsstEmbIe_f

any Personal Property not affixed to the Froperty in a manner and at a place reasonably convenient to Grantor ‘an:d__--' ]
Lender and make it available to Lender within three {3) days after receipt of written demand from Lender to:the .~

extent permitted by applicable law. i

Addresses. The mailing addresses of Grantor {debtor} and Lender {secured party} from which informatio
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform

IR
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¢ Commetcial Codel are as stated on the first page of this Deed of Trust.

F_E]R'TI-.IER'.__Q__S‘SURANCES; ATTORNEY-IN-FACT. The following provisions relating ta further assurances and
attqrn‘éy-__iri-fact"ére a part of this Deed of Trust:

Furthér Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause te be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and:places ag’Lender may deem appropriate, any and all such martgages, -deeds of trust, security deeds, security
agresmeénts,” finahcing statements, continuation statements, instruments of further assurance, certificates, and
other-docimerits.as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, cqntinu‘e', ot. preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Doguments; and (2) the liens and security interests created by this Deed of Trust as first and prior
liens on thé Propecty, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender
agrees to the contrary,n writing, Grantor shall reimburse Lender for all costs and expenses incurred in connegtion
with the matters referred’to’in this paragraph.

Attorney-in-Fact,='If Grantof-fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the riamé of.Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevacably appoints
Lender as Grantor's attorpey-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necéssary or desirable, in Lender’s sole opinion, to accomplish the matters referred to in
the preceding paragraph, <~ .~

FULL PERFORMANCE. If Borrowei pays all the Indebtedness, including without limitation all future advances, when
due, and otherwise performs all-the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute
and deliver to Trustee a request f_gf full repdnveyance and shall execute and deliver to Grantor suitable statements of
termination of any financing statement on file evidencing Lender's security interest in the Rents and the Personal
Property. Any reconveyance fee shall be paid by Grantor, if permitted by applicable law. The grantee in any
reconveyance may be described as the:"person or persons legally entitled thereto”, and the recitals in the reconveyance
of any matters or facts shall be coriclusive praof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the f__q!:lbwiﬁg, at Lender's option, shall constitute an Event of Default under this Deed
of Trust; e et

Payment Defauit. Borrowaer fails to m"a'k_e anv'}_:)'a\(r'rient when due under the Indebtedness.

Other Defaults. Borrower or Grantof"'fai'lg ‘td q(‘)mply with or to perform any other term, abligation, covenant or
condition contained in this Deed of Trust ér infany of-tfie Related Documents ar to comply with or to perform any
term, obligation, covenant or condition contaifed in‘any-other agreement between tender and Borrower or Grantor.

Compliance Default. Failure to comply with _any_.o't'l"ler term, obligation, covenant or condition contained in this
Deed of Trust, the Nate or in any of the Related Documents. :

Default on Other Payments. Failure of Grantor:within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, representation of statement made or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf, or made by Guatantof; of any other guarantor, endorser, surety, or
accommedation party, under this Deed of Trust ar the Related Documents in connection with the obtaining of the
Indebtedness evidenced by the Note or any security document direcily. or indirectly securing repayment of the Note
is false or misleading in any material respect, either now: or at the time made or furnished or becomes false or
misleading at any time thereafter. SN

Defective Collateralization. This Deed of Trust ar any of ‘the .R'él'ate'dﬁ__Dr:Jéu[nents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason. a .

Death or Insolvency. The dissolution or termination of Borrower's ‘or Grantor'$ existence as a going business, the
insolvency of Borrower or Grantor, the appointment of a receiverfor any part of Borrower's or Grantor's property,
any assignment for the benefit of creditors, any type of creditor workdiit, or theseamamencement of any proceeding
under any bankruptey or insolvency laws by or against Borrower or Grantor. .=~ ... "

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture progeedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by any
governmental agency against any property securing the Indebtedness. % This includes a. garnishment of any of
Borrower's or Grantor's accounts, including deposit accounts, with Lender. '..Ho,wever,.this_. Event of Default shall
not apply if there is a good faith dispute by Borrower ar Grantor as to the validity or.-reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor giveés Lender written notice of
the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate resgﬁae or bond for the
dispute. FEY PR :

Execution; Attachment. Any execution or attachment is levied against the Property, ’énd.--SucH.. execution or
attachment is not set aside, discharged or stayed within thirty {30} days after the same’is levied.”

Change in Zoning or Public Restriction. Any change in any zoning ordinance or regufation or any other public
restriction is enacted, adopted or implemented, that limits or defines the uses which may:be fmade-of the-Property
such that the present or intended use of the Property, as specified in the Related Documents, wauld-be in"violation
of such zoning ordinance or regulation or public restriction, as changed. I

Default Under Other Lien Documents. A defauit occurs under any other mortgage, deed__o‘f rust __ar' _sqc'i‘u‘rity
agreement covering all or any portion of the Property. S

Judgment. Unless adequately covered by insurance in the opinion of Lender, the entry of a final judgment -for"the
payment of money involving more than ten thousand dollars {$10,000.00) against Borrower or Grantor and the ..
failure by Borrower or Grantor to discharge the same, or cause it to be discharged, or bonded off 1o Lénder's
satisfaction, within thirty {30} days from the date of tha order, decree or process under which or pursuart to which. -
such judgment was entered.
Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement betweer:’
Barrower or Grantor and Lender that is not remedied within any grace period provided therein, including “without .
fimitation any agreement concerning any indebtedness or other obligation of Borrower or Grantor to Lender, .~

whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor, or any ather
guarantar, endorser, surety, or accommodation party of any of the Indebtedness or any Guarantor, or any other
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¢ guarantor, endorser, surety, of accommodation party dies or becomes incempetent, or revokes or disputes the
+ I walidity of, or liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may,
“ but shall'not be required to, permit the Guarantor's estate 1o assume unconditicnally the obligations arising under
~“the-guarantyin a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Advétse Ch}mge. A material adverse change occurs in Borrower's or Grantor's financial condition, or Lender
believes the prospect of payment or performance of the Indebtedness is impaired.

Right to Cure,” If any default, other than a default in payment is curable and if Grantor has not been given a notice
of ‘a bredch, of the same provision of this Deed of Trust within the preceding twelve {12} months, it may be cured if
Grantor, “dfter-tegeiving written notice from Lender demanding cure of such default: {1} cures the default within
thirty (30) days; or “{2) if the cure requires more than thirty {30) days, immediately initiates steps which Lender
deems i_n*"Len'dqr"s sol_g‘.:discretion to be sufficient to cure the default and thereafter continues and completes all
reasonable’and hec‘ess'éry‘,‘steps sufficient to produce campliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Daed of Trust, at any time thereatter,
Trustee or Lender may exergise:any one or more of the following rights and remedies:

Elaction of Rerqedigs".:".,‘_El_g;ctin_n'-by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perfarm an obligation of Grantor under this Deed of Trust,
after Grantor's failure to'perfarm,shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. 'Len"der shall have the right at its option to declare the entire indebtedness immediately
due and payable, including.dny. prepayment penalty which Borrower would be required to pay.

Foreclosure. With res{pe'f;t ;tb' 4aH"6|7 'én\“l-__part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable {aw.

UCC Remedies. With resﬁgci'-t. to all ci:r__:ahy_ part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unifoerm Commercial Code.

Collect Rents. Lender shall have the.right, without notice to Borrower or Grantor to take possession of and
manage the Property and collect-the-Rents, ineliiding amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against-ifie Indebitedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor‘---i'r'"re\iqc-ab!,\i designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment therecf.in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lénder in response to Lender's demand shall satisfy the
obligations for which the payments are made, whethef or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph-@ither in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to coliect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the indebtedness. The'receiver may setve without bond if permitted by law. Lender's
right 1o the appointment of a receiver shall exist whether or'nat the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver. o :

Tenancy at Sufferance. If Grantor remains in possession. of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession:of the Property upon default of Grantor, Grantor shall
become a temant at sufferance of Lender or the purchaser’of the Propérty“and shall, at Lender's option, either (1)
pay a reasonable rental for the use of the Property, or (2} vacate 'the- Property immediataly upon the demand of
Lender. ' :

Other Remedies. Trustee or Lender shall have any other right or remedy prq_vit_:jed in this Deed of Trust or the Note
or by law. 3 E

Notice of Sale. Lender shall give Grantor reasonable notice of the timé ‘and place-of.any public sale of the Personal
Property or of the time after which any private sale or other intended-disposition.of the Personal Property is to be
made. Reasgnable notice shall mean notice given at least ten (10} days before the time ot the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale of the Real:Property.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and all
rights to have the Property marshalled. In exercising its rights and remediés, the Trustee ar:Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by sepgréte sales.- Lender shall be entitled
te bid at any public sale on all or any portion of the Property. ST

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any: of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reagohable as atrorneys' fees at trial
and upon any appeal. Whether or not any court action is invoived, and to the extent-not ‘prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any-time.for thie_protection of its
interest or the enforcement of its rights shall becoma a part of the Indebtedness payable on.demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender’'s attorneys'.fees and tén'der‘s fegal
expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy.proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated-post-judgment
collection services, the cost of searching records, obtaining titte reports {including foreclosiité reports), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted” by applicable taw.
Grantor also will pay any court costs, in addition to all other sums provided by law. S

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this sectipn.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trust: ) g

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the'pqwe;-.tb
take the following actions with respect to the Property upon the written request of Lender and Grantor: (a) join in:
preparing and filing a map or plat of the Rea!l Property, including the dedication of streets or other rights“to the
public; (b} join in granting any easement or creating any restriction on the Real Property; and ({c} join in any®
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust,

Obligations to Netify. Trustee shall not be cbligated to notify any other party of a pending sale under any othér
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, or unless the action or proceeding is brought by Trustee.
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d .,.'T_:tlét&é’. Trustee shall meet ali qualifications required for Trustee under applicable law. In addition to the rights

/and-femedies set forth above, with respect to all or any part of the Property, the Trustes shall have the right to

* " fofeclosg by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance 'w:ith and to the full extent provided by applicable law,

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
dffice of the recorder of Skagit County, State of Washington, The instrument shall contain, in addition to all other
matters, réquired by state law, the names of the criginal Lender, Trustee, and Grantor, the book and page or the
Auditor's File Number where this Deed of Trust is recorded, and the name and address of the successor trustee,
and thé"ins_trument shall be executed and acknowledged by Lender or its successors in interest. The successor
trustee, withoyt conveyance of the Property, shall succeed to all the titie, power, and duties conferred upon the
Trustee’in this Déed of Trust and by applicable law. This pracedure for substitution of Trustee shall govern to the
exclusion’of all cther provisions for substitution,

NOTICES, Subject to ap-piigable“‘{aw, and except for notice required or allowed by law to be given in another manner,
any notice required to-be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall-be-given in‘writing, and shall be effective when actually delivered, when actually received by
telefacsimile (unless siherwise, required by law}, when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the qut‘éd Btates mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the begirining of this Deed of Trust. AN copies of natices of foreclosure from the holder of
any lien which has priotity over .this.Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party’ may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties: spedifying thatithe purpose of the notice is to change the party's address. Far notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed By law to be given in ancther manner, if there is more than ane Grantor, any
notice given by Lender to any Graritor is deeﬁnégdi to be notice given to all Grantors.

SMALL BUSINESS ADMINISTRATION' PROVISION(S). "The Loan secured by this lien was made under a United States
Small Business Administration {SBA) nationwide program which uses tax dollars to assist small business owners. If the
United States is seeking to enforee this“dacument, then under SBA regulations: al When SBA is the holder of the Note,
this document and all documents evidenéing ar.seGuring this Loan will be construed in accordance with federal law; b)
Lender or SBA may use local or state protedures” for purposes such as filing papers, recording documents, giving
notice, forclosing liens, and other purposes..-By. using:these procedures, SBA does not waive any federal imunnity from
local or state control, penalty, tax or liability. ‘No-Borrower or Guaranator may claim or assert against SBA any local or
state law to deny any obligation of Borrower, o defeat apy claim of SBA with respect to this loan. Any clause in this
document requiring arhitration is not enforceable When:SBAsié the holder of the Note secured by this instrument”,

SMALL BUSINESS FORM PROVISION, Borrower“aqkﬁ:q_mﬂ'edges that any conflict that may arise from the use of this or
any other supporting document stock form created-by First Heritage Bank and any Small Business Administration
document form shall be resolved in favar of the SmallBusiness Administration forr.

MISCELLANEOUS PROVISIONS. The following miscé[lénaous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this:Deedof.Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed’by. the party or parties sought to be charged or
hound by the alteration or amendment. £ : -

Annual Reports. |f the Property is used for purposes:other than Grantor's residence, Grantor shalk furnish to
Lender, upon request, a certified statement of net operating-income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall-require:” "Net operating income” shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are iol__' conveniénse purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. ;

Merger. There shall be no merger of the interest or estate created, by.this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in ary capacity, without the written cansent
of Lender. A

Applicable Law. The Loan secured by this lien was made under a United ‘States Small Business Administration
{SBA) nationwide program which uses tax dollars to assist small business owners. If the United States is seeking
to enforce this document, than under SBA regulations: {a) When SBA is the holder of the:Note, this document and
all documents evidencing or securing this Loan will be construed in accordance with federal law. (b] Lender or
SBA may use local or state procedures for purposes such as filing papers, recording. documents, giving notice,
foreclosing liens, and other purposes. By using these procedures, SBA does not waivé any federal immunity from
local or state control, penalty, tax or liability. No Borrower or Guarantor may claim or assert against SBA any focai
or state law to deny any obligation of Borrower, or defeat any claim of SBA with respect ta'this Loan. Any clause
in this document requiring arbitration is not enforceable when SBA is the holder of :the “Note secured by this
instrument. oL

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references ta Grantor shall mean each and every Grantor, and all referenges to Borrower-shall mean
cach and every Borrower. This means that each Borrower and Grantor signing below is fesponsible for all
obligations in this Deed of Trust. i . o

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless.such
waiver is given in writing and signed by Lender. No delay or amission on the part of Lender in-exgicising apy right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of-this Deed of Trust
shall not.prejudice or constitute a waiver of Lender’s right otherwise to demand strict complance-with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obiigations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances _wher_e _:'
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender: -

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid,;
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,: or<
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified $0 .-

that it becomes legal, valid and enforceable, |f the offending provision cannot be so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity,” or

unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
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 ‘othér provision of this Deed of Trust.

¢ “Non- Lmbnlrty of Lender. The relationship between Borrower and Grantor and Lender created by this Deed of Trust
B stnctlv a-debtor and creditor relationship and not fiduciary in nature, nor is the relationship to be construed as

<" crgating any partnership or joint venture between Lender and Barrower and Grantor. Borrower and Grantor are
exercising Borrower's and Grantor's own judgement with respect to Borrower's and Grantor’s business. Al
infarmation supplled to Lender is for Lender's protection only and no other party is entitled to rely on such
infarmation; There is no duty for Lender to review, inspect, supervise or inform Borrower and Grantor of any
matter_ with respeét to Borrower's and Grantor’'s business. Lender and Borrower and Grantor intend that Lender
may. reasonably rely on all information supplied by Borrower and Grantor to Lender, together with all
representatlons and. warranties given by Borrower and Grantor to Lender, without investigation or confirmation by
Lender and that any mvestlgatlon or failure to investigate will not diminish Lender's right to so rely.

Sole Dlscretion of- Lender Whenever Lender's consent or approval is required under this Deed of Trust, the
decision as to whéther’or'not to consent or approve shall be in the sole and exclusive discretion of Lender and
Lender's decision shall be- fmai and conclusive,

Successors and Assrgns Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust’shall be blnd:ng upon and inure ta the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a persan other than Grantaor, Lender, without notice to Grantor, may
deal with Grantar's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the indebtedness.

Time is of the Essence: i Ti'rne is'mof t_r_w_'é-lessence in the performance of this Deed of Trust.

Waiver of Homaestead Exempuon Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washlngton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated-to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America. Words 4dnd-terms used in the singular shall include the plural, and the plural shall
include the singular, as the context may requrre Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Unn‘orm Commercial Code:

Beneficiary. The word "Beneflcrary" means Frrst Hentage Bank, and its successers and assigns.

Borrower. The word "Borrower” meéans. Enc M Erb and Benn Inc dba Taco Time College Way and includes all
co-signers and co-makers signing the Note:. ’

Deed of Trust. The words "Deed of Trust" rnean thls Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all asmgnment and secunty interest provisions relating to the Personal Property and
Rents.

Default. The word "Default” means the Defau[t sat forth in this Deed of Trust in the section titled "Default”,

Environmental Laws. The words "Enwronmental Laws" mean any and all state, federal and lecal statutes,
regulations and ordinances relating to the protection of humdh. health or the environment, including without
limitation the Comprehensive Environmental Response, Compeénsation, and Liability Act of 1980, as amended, 42
U.5.C. Section 9601, at seq. {("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No, 99-499 ("SARA"), the Hazardous Materials Transpcrtatlon Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U,S.C. Section 6901 ‘et seq or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto. B ;

Event of Default. The words "Event of Default" mean mduwduaHy, collectively, and interchangeably any of the
events of default set forth in this Deed of Trust in the events of defaultsection of this Deed of Trust.

¥

Grantor. The word "Grantor™ means Eric M Erb .

Guarantor. The word "Guarantor” means any guarantor, surety, or accommoda‘uon party of any or all of the
Indebtedness, and, in each case, the successors, assigns, hews, personal representatlves. executars and
administrators of any guarantor, surety, or accommodation party. - :

Guaranty. The word "Guaranty" means the guaranty from Guarantor, or anv other guarantor endorser, surety, or
accommadation party to Lender, including without limitation a guaranty of__a!l or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, /because of their guantity,
concentration or physical, chemical or infectious characteristics, may causeor pose a present or potential hazard
to human health or the environment when improperly used, treated, stored,-disposed of;” geserated, manufactured,
transported or otherwise handled. The words "Hazardous Substances” are used'in. their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” alse includes, wathout llrmtatmn, petroleum and
petroleur by-products or any fraction thereof and asbestos. 5 .

Improvements, The word "Improvements" means all existing and future mprovements. buudlngs structures,
mabile homes affixed on the Real Property, facilities, additions, replacements and ather constructn:m on the Real
Property.
Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts costs arid expenses
payable under the Note or Related Documents, together with all renewals of, extensions: of, ‘modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended of advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender 10 eriforée Grantors
obligations under this Deed of Trust, together with interest on such amounts as provided in this: Deed" of: Trust.
Specifically, without limitation, Indebtedness includes the {uture advances set forth in the. Future Advances
provision, together with all interest thereon and all amounts that may be indirectly secured bv the
Cross-Collateralization provision of this Deed of Trust. B

Lender. The word “Lender™ means First Heritage Bank, its successors and assigns.

Note. The word "Note” means the promissary note dated May 6, 2005, in the Orlglnal prlﬂ(:lpal amount of'

$730,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,

refinancings of, consolidations of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR

THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal'_
property now or hereafter owned by Grantor, and now or hereafter attached or affixed 1o the Real Property;

together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds {including without limitation all insurance

IUEAUMAA AR
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¢ proteeds and refunds of premiums) from any sale or other disposition of the Property.

: '?="P!jm':"e_r_,t'_y. The word "Property" means collectively the Real Property and the Personal Property.

Re_af'P_rope.&'yg The words "Real Property” mean the real property, interests and rights, as further described in this
Deed of Trust..

Re[hted Doc'ur_ﬁents. The words "Related Documents” mean all promissory notes, credit agreements, loan
dgreements; environmental agreaments, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collatéral mortgages, and all other instruments, agreements and documents, whether now or hereafter
exi'sting:,:_execgtiad in-connection with the Indebtedness.

Rents. The wird "--_F__Iénts" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefi_ts'd_eri_yed-_from the Property.

Trustee. * The wword "j_rr'i;istee“ means UPF INCORPORATED, A WASHINGTON CORPORATION, whose mailing
address is 910 WEST 'B_QON_E AVE, SPOKANE, WA 939201 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS. * - .

GRANTOR:
Eric M Erb e

YA
S emigts

“INDIVIDUAL ACKNOWLEDGMENF 3 /& 792G,
s > “\»
stateor __ AASHIANG TTA )
i 'S8 @, AuBLIC >
COUNTY OF  SALiiaq g4 o n 7 } ¢ Zre00e i

On this day before me, the undersigned Nota}y~fPu_bI‘ik::_,:_:_--;iersonally appeared Eric M Erb , perséhally known to me or
proved to me on the basis of satisfactory evidence to be the individual described in and who executed the Deed of
Trust, and acknowledged that he or she signed the Daed, of Trust as his or her free and voluntary act and deed, for the

uses and purposes therein mentioned. : ,H\ hh .
Given under my hand and official seal this é' "“ day of . "f"} \/ . 20 (5

By ‘?-; “}[E/"“ i ’4"( ?/‘» R - 2 . Residing at Ste ey &(( ;
Notary ;Publi:: il‘l anJ/for the State of _:"': -:My commission expires S / M(: (-

REQUEST FOR FULL RECONVEYANCE
e . Trustes T -

The undersigned is the legal owner and holder of all indebtedness secured ‘bvﬂ_-ﬂ:iis Degd';_of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest naw held by you under the Deed of Trust. Pl FI

Date: "'Béi'i'éf'i_ciary
: Ats:

LASER PRO Lending, Va¢. 5.28.00.005 Copr. Harland Finsncial Safutions, Inc. 1957, 2005. Al Aights Remerved, - WA MACFRLPLIGOTFE TR:6212 PRASBJ\LGAH -
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" ‘Schedule “A-1” 115651-SE

\_DESCRIPTION:

PARCEL “A™ .

Tract "A”, Stort Plat No. MV-8-80, approved July 7, 1980, recorded July 8, 1980, under Auditor's File No.
8007080001 in Book 4 of Short Plats, pages 135 and 136, records of Skagit County, being a portion of the
North % of the Northwest Ya of the Southwest %4 of Section 17, Township 34 North, Range 4 East, W.M.

Situate in the County of S__]__mg1_t_,- State of Washington.
PARCEL “B™ N

Tract "B", Short Plat No. MV 3-80, approved July 7, 1980, recorded July 8, 1980, under Auditor’s File No.
8007080001 in Book 4 of Short Plats; pages 135 and 136, records of Skagit County, being a portion of the
North ' of the Northwest %4 of the’ Southwest 4 of Section 17, Township 34 North, Range 4 East, W.M.

TOGETHER WITH a non—exclusi{;é easéfﬁeﬁt-fbr ingress, egress and utilities over and across the Easterly 23
feet of Tract “A” of said Short Plat No. MV-8-80 as delineated on the face of said Short Plat.

Situate in the County of Skagit, State of Washington.

.
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