T

OAOQ
RET%%%%D"%ESS: Skagit County Auditor P
1601 AIVERSIOE DAIVE 5/4/2005 Page 1of 9 1:44PM
MOUNT VERNON. WA 5/4/2008 Page 1% T T

T 98273 -

FIRST AME RlCAN TITLE CO.
A O -7

DEED OF TRUST

DATE: Aprl 18, 2005

Reference # (|f appllcabla] Additional on page
Grantor(s):
1. YOSEMITE MANAGEMENT GROUP, LLC

Grantee(s) - '
1. PEOPLES BANK
2. First Americarn Tltle Co: of Skaglt County, Trustes

Legal Description: LOTS 9 - 22 "PLAT OF NORMAN & WOOD'S SUB-DIVISION"
Additional on page 2

Assessor’'s Tax Parcel ID#: F‘58119 P58121 P58120 PE8118, P58116, P58117

*#California
THIS DEED OF TRUST is dated Apul 13 2005, among. YOSEMITE MANAGEMENT GROUP,

LLC, AAWASHINGTFON-LIMITED LIABILITY COMPANY; ‘whose address is 4999 HIGHWAY 140,
MARIPOSA, CA 95338 ("Grantor”); PEOPLES.BANK, ‘whose mailing address is MOUNT
VERNON OFFICE, 1801 RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 ireferred 10 bolow
sometimes as "Lender" and sometimes as "Baneficiary"); and First American Title Co. of Skagit
County, whose mailing address is 1301-B Riverside Drwe, Mount Vernon, WA 98273 (referred
to below as "Trustes").
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’ _CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustea in trust with power of sale, right
" of entry and possession and for the henefit of Lender as Benaficiary, all of Grantor's right, title, and interest in and to
_the- dollowing described real property, together with all existing or subsequently erected or affixed buildings.

improvements and fixtures; all easemants, rights of way, and appurtenances; all water, water rights and ditch rights

'(mciudmg stock in utilitigs with ditch or irrigation rights); and all other rights, royalties, and proflts relating to the real

property,.incfuding without limitation alt minerals, oil, gas, geothermal and similar matters, {the "Rea! Property")

locatad in SKAGIT County, State of Washington:

"PARCEL A"

.LOTS 15,16, 21 AND 22 AND ALL OF THAT PORTION OF LOTS 8@ AND 10, LYING
NORTHERLY OF THAT CERTAIN STRIP OF LAND CONVEYED TO THE CITY OF
ANACORTES BY DEED DATED MAY 6, 1959 AND RECORDED JUNE 15, 1959 UNDER
AUDITOR'S FILE NO. 581811 IN VOLUME 302 OF DEEDS, PAGE 692, ALL BEING IN
“"NORMAN ~AND: WOOD'S SUBDIVISION", ACCORDING TO THE PLAT THEREOF
RECORDED IN VOLUME 4 OF PLATS, PAGE 56, RECORDS OF SKAGIT COUNTY.
WASHINGTON.

PARCEL "B":.-

THAT PORTION OF LOTS 13 AND 14 LYING NORTH OF THAT CERTAIN STRIP OF LAND
(STATE HIGHWAY 20} CONVEYED TO THE CITY OF ANACORTES BY DEED DATED MAY
15, 1959, RECORDED JUNE 15, 1959 UNDER AUDITOR'S FILE NO. 581814, RECORDS
OF SKAGIT COUNTY; WASHINGTON AND ALL OF LOTS 17 THROUGH 20, INCLUSIVE;
ALL OF SAID LOTS ABOVE REFERRED TO BEING IN "NORMAN AND WOQD'S
SUBDIVISION™, ACCORDING -TQ, THE PLAT THEREOF RECORDED IN VOLUME 4 OF
PLATS, PAGE 56 RECORD__S _OF SK_AGIT COUNTY, WASHINGTON.

PARCEL "C":

THAT PORTION OF LOTS: 11 AND 12, "NORMAN AND WOOD'S SUBDIVISION",
ACCORDING TO THE PLAT THERECOF RECORDED IN VOLUME 4 OF PLATS, PAGE 56,
RECORDS OF SKAGIT COUNTY, . WASHINGTON; LYING NOGRTHERLY OF A TRACT OF
LAND CONVEYED TO THE CITY OF ANACORTES BY DEEDS RECORDED JUNE 15, 1958,
UNDER AUDITOR'S FILE NO. 581802 AND 58‘1814 RECORDS OF SKAGIT COUNTY,
WASHINGTON

The Real Property or its address is commonly knawn as 5316 FERRY TERMINAL ROAD,
ANACORTES, WA 98221. The Real Property tax |dant|f|cat|on number is P5B119, P58121,
P58120, PEB118, P58116, P58117 :

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of: Trusi securas all obligations, debts and lhabilities,
plus interast thereon, of Grantor to Lender, or any ons or more of thern, as well as all claims by Lender against Grantor
or any ona or more of them, whether now existing or hersafter arising, whether: ralated ar unrefated to the purpose of
the Note, whether voluntary or otherwise, whether due or not dug, :direct or indirect, determined or undetermined,
absolute or contingant, liquidated or unliguidated whather Grantor may-be liable individually or jeintly with others,
whether obligated as guarantor, surety, accommodation party or otherwise; “and. whether ragovery upon such amounts
may be or hereafter may becorne barred by any statute of limitations, and whigthar 1he Dhtigg}iq}wepay such amounts
may be or hereafter may bacoms otherwise unenforceable, [Initial Hare 7

Grantor hereby assigns as security to Lender, all of Grantor's right, title, and. intersst in and to -all leases, Rents, and
profits of the Property. This assignment is recorded in accordance with RCW 85.08.070; the-lien created by this
assignment is intended to be specific, perfectad and choate upon the recording of this Deed’ of Trust, Lender grants to
Grantor a license to coliect the Rents and profits, which license may be revoked at Lender 5 optmn and shall be
automatically revoked upon acceleration of all or part of the Indebtedness,

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY: ENTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS" AND (Bl PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF THUST THIS
DEED OF TRUST IS GIVEN AND ACCEFTED ON THE FCLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantnr shall pav to Lender all

amounts secured by this Deed of Trust as they become due, and shall strictly and in a timaly manner permrm all of

Grantor's obligations under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of thig, "

Property shall be governed by the following provisions: .
Possession and Use, Until the occurrence of an Event of Default, Grantor may (1] remain in pués_es_éion -a_nd

control of the Property; (2} use, operate or manage the Property; and (3} collect the Rents from the Proper‘w:

{this privilege is a license from Lender to Grantor automatically revoked upon defaultl. The following prowsnons T :
relate 1o the use of the Property or to other limitations on the Property. The Real Property is not used prmmpaliy A

far agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly pertorm all repairs,

replacements, and maintenance necessary 10 preserve its value,

MNulsance, Waste. (Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any g

stripping of or wasta on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber. minerata finahudine
oil and gas}, coal, clay, scaria, soil, gravel or rock products without Lander's prior v

Removal of Improvemants. Grantor shall not demolish or remove any Improw Nl
without Lender's prior written consent. As a condition to the removal of any Imy

Grantor to make arrangemants satisfactory to Lender to repiace such Improvement
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equal value.

“: Lender'a Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
‘rgasonable times to attend to Lender's interasts and to ingpect the Real Property for purposes of Grantor's
campiiance with tha terms and conditians of this Deed of Trust,

.Compliance with Governmentsl Requirements. Grantor shall promptly comply, and shall pramptly cause
* compliance by all agents, tenants or other persons or entities of every nature whatsoaver who rent, Izase or
otherwise use or occupy the Praperty in any manner, with all laws, ordinances, and regulations, now or hereaftar
.in_effect,of all governmental authorities applicable to the use or accupancy of the Propenty, mcluding without
limitation, the Americans With Disabilities Act. Grantor may contest iy gaud faith any such law, ordinance, or
regulatmn and withhold compliance during any proceeding, ingluding appropriate appeals, 50 long as Grantor has
notified Lendef.in writing priar to doing S0 and so long as, in Lender's sale opinion, Lender's interests in the
Propiérty aré npt jeopardized. Lender may require Grantor to post adequate secutity of a surety bond, reasonably
satnsfaﬂarv 1w L-ndar 1o protect Lander's interest,

Dl_.ltv to.-Protect. G_rantor agrees neither to abandon or leave unattended the Property. Grantor shall do all ather
acts, in addition to thoge acts set forth above in this section, which from the character and use of the Property are
ressonably necessary 1¢ protect and preserve the Property.

DUE ON SALE - GOMSENT BY LENDER. Lander may, at Lender's aption, (Al declare immaediately dua and payable all
sums securad by this Deed of.Trust or (Bl increase the interest rate provided for in tha Nots ar other document
evidencing the Indebtedness and impgsa such other conditions as Lender deems sppropriate, upon the sale or transfer,
without Lender’s.prior ‘writtan cdrfisent, of all or any part of the Reai Property, or any intarest in the Real Property. A

"sale or transfer” means.the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether valuntary or involuntary; whethar by outright sale, deed, installment sale contract,
land contract, contract far deed, leasehald, interest with a term greater than three {3) yaars, lease-option contract, or by
salg, assignment, or transfar af any benefnc:lal intarast in or t¢ any land trust holdlng titte to the Real Property, or by any
ather mathod of conveyance of’an intérast’in the Real Property. If any Grantor is a corperation, partnership or Yimited
lihility company, transfer also ingludes any change in ownership of more than twenty-five gercant (26%) of the voting
stock, partnership interests or. limited liability company interests, as the case may be, of such Grantor. However, this
option shall not ba exercised by Lender i such e grise is prohibited by federal law or by Washington law.

TAXES AND LIENS, The followmg provusmns relaung to the taxes and liens on the Property are part of this Dead of
Trust:

Payment. Grantor shall pay whan due (and'm all events prior to delinguency) all taxes, special 1axes, assessmants,
chargas (including water and sawer),. fings and impositions levied against or on account af the Property, and shall
pay when due all claims for work done-on or-for services renderad or material furpished to the Property. Grantor
shall maintain the Property free of all liens Raving priority over or equal to the interest of Lender under this Deed of
Trust, except for the fian of taxes and‘ssseisments not due and except as otherwise provided in this Deed of
Trust.

Right to Contest. Grantor may withhold pavrnsnt of any tax, assessmant, or ¢laim in connection with a good faith
dispute over the obligatian to pay, so long as Lender’s interest in.thePraperty is not jecpardized. If a lien atises or
is filed as a result of nonpayment, Grantor shall within fifteen (15), days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, sécure. the discharge of tha lien, or if requested by
Lender, depasit with Lender cash or a sufficient carporate surety bond or ather security satisfactory to Lender in an
amaount sutficient to discharge the lien plus any costs and: attorneys' fees;, or other charges that could accrue as a
rasult of & foreclosure or sele under the lien, In any'contest, Grantos shalt defend itself and Lender and shall
satisfy any adverse judgment before enfarcement against'the Pruparh,- Grantor shall name Lender as an additional
abligee under any suraty bond furnished in the contest proceéedings:

Evidence of Payment. Grantor shail upon demand furnish to Lender’ satis'factorv evidance of payment of the taxes
or assessments gnd shall sutharize the sppropriate governmental offmia! to dehvar w Lender at any time a written
statement of the taxes and assessments against the Property.

MNotice of Constructlon. Grantor shall notify Lender at least fiftaen l-1_5|'.days-befpré any work is commenced, any
services are furnished, or any materials are supptied to the Property, if any mectanic's liel, “materialmen’s lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will- -upon request of Lender
furnish to Lender sdvance assurances satisfactory to Lendar that Grantor can and wil! pay .the cest of such
lmpravemems

PROPERTY DAMAGE INSURANCE, The fallowing provisions selating 1o insuring the Properw are & part of this Deed of
Trust.

Maintenance of Insurance. Grantor sha¥ procure and maintain policies of fire |nsurance w_tm s;_andard extendead
coverage endorsamants on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with & standard mértyagee
clause in favor of Lender. Grantor shall alse procure and maintain comprahartsive general liskility insurdncain such
coveragé amounts as Lender may request with Trustee and Lender being named as additional inkurads in sich
liability insurance policies. Additionally, Grantor shall maintain such ather insurance, including but.rat limited to;
hazard, busingss interruption, and beiler insurance, as Lender may reasonably require. Policiss shall be-vritten i
form, amounts, coverages and basis reasonably acceptable te Lender and issued by a company of comganies

reasonably acceptable to Lender. Granter, upen request of Lender, will detiver to Lender from time. 1o time the..
policies ar certificates of insurance in form satisfactory to Lender, including stipulations that coverages will.fot be ..

cancelled or diminished without at least thirty 130) days prior written notice to Lender. Each insurance’ ‘policy also-

shall include an andorsement providing that coverage in favor of Lender will not be mpmrad in any way-hy any act, - '

omission or default aof Grantor ar any other pergson. Should the Real Property ba located in an area designatad by

the Director of the Faderal Emergency Management Agency as a special flood hazard area, Grantor agress to .~ .

obtain and maintain Faderal Flood Insurance, if availabla, within 45 days after notice is given by Lender that the'

Property is located in a special flood hazard area, for the full unpaid principal halance of the ioan and any priar liens = o

an the property securing the loan, up to the maximum policy limits set under the National Fload Insurance Program,
ar as otharwise required by Landar, and to maintain such insurance for the term of the foan.

Appheatlon of Proceads, Grantor shall promptly natify Lender of any loss or damage tc the Property. Lerider may
make proaf of loss if Grantor fails to do 50 within fifteen {15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender’s alection, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction ¢f tha Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Praperty. |t Lender elects to apply the praceeds ta restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner setisfactory to Lender. Lender shall, upon
satisfactory proof of such axpenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repaw o restoration if Grantar is not in defawlt under this Dead of Trust. Any praceeds which have nat been

DI
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. disbursed within 180 daya after their receipt and which Lender has not committed ta the repair ar restoeration of
.. the Property shall ba used first to pay any emoeunt owing to Lender under this Dead of Trust, then to pay accrued
-interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceads shall be paid without interast to Greantor as
Grantar's interests may apfear.

'Grantor's Report on Insurance. Upon request of Lander, however nat more than once & year, Granter shall furnish

" to-Lender & report on each existing policy of insurance showing: {1) the name of the insurer; (2) the risks

~“insured; ~.(3) the amount of the policy; (4} the property insured, the then current replacement value of such

praperty, and the manner of determining that value; and (5) the expiration date of tha policy. Grantor shall, upon

*‘request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property.

LENDER'S EXFENDITURES. It any action ar groceeding is commenced that would materialy affect Lender's interest in
the Property or if Grantor fails to camply with any provision of this Deed of Trust or any Related Documeats, inclhuding
but not limited ta Grantai's failure to discharge or pay when due any amounts Grantor is raquired to discharge or pay
under: this-Deed, of. Trust.dr any Related Dogumants, Lender on Grantar's behalf may (but shali not be obligated to) take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security
intarests, encumbrances’and.¢thar claims, at any time levied or placed on ths Property and paying all costs for insuring,
maintaining and preserving the Proparty. Al such expenditures incurred or paid by Lender for such purposes will then
baar interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repaymant by
Grantor, All sixch.expenses will.bscome a part of the Indebtedness and, at Lender's option, will (A} be payable on
demand; (B) be addeéd to the balance of the Note and be apportioned amang and be payable with any ingtallmant
payments to become’ dus’ durlng eithar: (1) the term of any applicabla insurance pelicy; er {2} the remaining term of
the Note; ar {C| ba:trgated as a balioon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure paymant of thése amounts. Such right shall be in addition 10 all other rights and remedies to
which Lendar may be éntitled upon Default, .-

WARRANTY; DEFENSE OF TITLE Tha following provisions ralating to ownership of tha Property are a part of this Dead
of Trust:

Title. Grantor warrants ma't (a] Grantor olds’.good and marketabls titla of record to the Proparty in fee simple,
free and ctear gf all liens and encumhranc__es pther than those set forth in the Real Property description or in any
title insurance policy, title report; or final tithé opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and (b} Grantar has the full rlght power, and authority to exacute and deliver this Dead of
Trust to Lender.

Defanss of Title. Subject 1o the exceptmn in the paragraph ahove, Grantor wasrants and will farever defend the
title to the Property against the lawful claimsg of all persons. In the event any action or proceeding is commenced
that guastions Grantor's title or the intergst pf Trustee or Lender under this Deed of Trust, Grantor shall detend the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the praceeding and 10 be represented in the procesding by counsel of Lendar's awn cheice, and
Grantor will daliver, ar cause to be delivered; to Lender such instruments as Lendar may request from time to time
o permit such participation,

Comphance With Laws. Grantor warrants that the Property and Grantnr s use of the Property complies with all
existing applicable laws, crdinances, and regulations of governmental authormes

Survival of Reprasentations and Warrantien. All rapresentations, warrarmes, and agraements made by Grantor in
this Deed of Trust shall survive tha execution and delwbry of this Deed.of Trust, shall be cuntlnumg in nature, and
shal! remain in full force and effect until such time as Granmr S lndebtedness shall be paid in full,

CONDEMNATION. The following pravisions refating to condarmnation proqeed!ngs ara a part of this Deed of Trust:

Proceadings. If any proceeding in condemnation is filed, Grantor shall pramptly notify Lender in writing, and
Grantor shali promptly take such steps as may be necessary 10 defend the action afd obtain the award, Grantor
may be tha nominal party in such proceaeding. but Lender shall be entitled to participate in the proceeding and to be
repragentad in tha proceeding by counsel of its own choice all at ‘Grantos's #xpense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documantation as may, ba raquested by Lender from time to
time ta permit such participation,

Application of Net Procesds. If all or any part of the Property is condemnad bv eminent domann proceadings or by
any proceeding or purchase in lieu of condemnation, Lendar may at its election require that alf or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award atter payment of all reasonabla costs expensas and attorneys' fees
incurred by Trustee or Lender in connaction with tha condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The follawmg pmwsmns relatmg
ta governmental taxes, fess and charges are a part of this Deed of Trust:

Current Taxes, Fees and Chavges, Upon request by Lender, Grantor shall axecute such doguments’ in addntson 10
this Daeed of Trust and take whatevar ather action is requested by Lender to perfect and continué Lender's lién an
the Real Property. Grantor shall reimburse Lendar for all taxes, a5 descrbad balow, togather with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, inctuding withaut limitation aII taxes; fees,
documaniary stamgs, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of_ :
Daed of Trust or upen all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax-on |
Grantor which Grantar is authorized or raguired to daduct from payments an the Indebtedness secured by this type

of Deed of Trust; (3] a tax an this type of Dead of Trust chargeabla against the Lender or the holder af the Nate; :
and (4) a specific tax an all or any portion ot the Indebtedness or on paymants of principal and interast madé by T

Grantor.,

Subssguent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deeﬂ of_
Trust, this event shall have the sama effect as an Event of Default, and Lender may exercise any or all of its =
available remedias for an Event of Dafault as pravided below unless Grantor either (1) pays the tax betore it
becemes dalinquent, or {2) cantests the tax as provided above in the Taxes and Liens section and deposits with
Lendar cash or a sufficient corporate surgty hand or other sacurity satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agresment. This instrument shall constitute a Security Agreement 10 the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Cemmercial Cede

a3 amended from time 1o time.
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Sacurity Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
.. anhd continua Lendar's security interast in the Rents and Personal Property. In addition to recarding this Deed of

.Trust in the real property records, Lender may, at any time and withaut turther authorization from Grantor, file

executed counterparts, copies ar reproductions of this Deed of Trust as a financing statament, Grantar shall

rsimburse Lender for all expensas incurred in perfecting or continuing this security interest. Upon default, Grantar

/shall not remove, saver or detach tha Parscnal Property frem the Property. Upan defauly, Grantar shall assembia
* any.:Fersonal Property not affixed to tha Praperty in a rmanrer and at a place reasonably convenient to Grantor and

Landar ‘and maka it availabla to Lender within three (3) days after receipt of writtan demand from Lender 1o the
" extent-permitted by applicabla law.

: Add_rossss.' The mailing addresses of Grantor (debtorl and Lender [securad partyl from which information
concerning the security interest granted by this Deed of Trust may be obtained (each Bs required by the Uniform
Commemlal Codel are as stated on the first page of this Deed of Trust.

FURTHER .ﬂSSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attarney-in-fact are a part of this Deed of Trust:

Furthar Assurances:” At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will:cause:to be made, executed or delivered, to tender or 10 Lender's designee, and when requasted by
Lender, ceuse to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Léndef may deem apprapriate, any and all such morigagss, deads at trust, security deads, sacurity
agreemants,’ financing -sta'ieme_l_'its, continuation statements, instruments of further assurance, certificates, and
other documents as may;-in-the sole opinion of Lender, be necessary or desirable in order to effectuate, camplete,
parfect, continug; or-preserve: (1)  Grantor's obligations under the Note, this Deed of Trust, and the Refated
Documents, and: (2) the liens and security interasts created by this Deed of Trust as first and prior liens on the
Property, whether now owned-or hereafter acquired by Grantor. Unlass prohibited by law ar Lender agrees to the
contrary in writing, “Grantar shalf reimburse Lender for alt costs and axpenses incurred in connection with the
matters referred 16: m thls naraqraph ’

Attorney-in-Fact. If Grantor Fails to’ do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor-and at Gramtor’s expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attarney-in-fact. for: the purpose of making, executing, delivering, filing, recording, antg doing all
other things as may be nacassary or dss"ﬁble in Lender's sole opinion, to sccamplish the matters referred to in
the preceding paragraph. : .

FULL PERFORMANCE. |If Grantar pays all tha Indebtedness when due, and otherwise performs all the obligations
imposad upon Grantor under this Dead of Trust, Lefider shall execute and deliver 1o Trustes 8 request for full
raconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lendar's sacurity intergst inv the Rems and the Perspnal Property. Any reconveyance fee shall be paid by
Grantor, it permittad by applicable law. The grantee in any reconveyance may be described as the “person or persons
fagally entitled thereto”, and the recitals in the reconvavanca of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender 5 optlun, shall congtitute an Event of Default under this Deed
of Trust:
Payment Dafault. Grantor fails to make any payment when‘dqe unﬁé'r_the Indebtedness.

Other Defaults. Grantor faits to comply with or to ﬁev_forh any othef term, pbligation, covenant ar condition
contatned in this Dead of Trust or in any of the Related-Documents or'to comply with or to perform any term,
ohligation, covenant or conditicn contained in any ather agreament betwesn Lendar and Grantor.

Compliance Default. Failure to comply with any othar taFm, nbhgatmn, coyenant ar condition contained in this
Deed of Trust, the Note ar in any of the Related Documants. 7

Default on Other Payments. Failura of Grantar within the time requ'
for taxes or insurance, or any other paymant necessary to prevent

hv this Deed af Trust to make any payment
ing of or 10 effect discharge of any lien.

False Statements. Any warranty, representation or statemant miadé: of. furfishéd to Lender by Grantor or on
Grantor's behalf under this Deed of Trust ar the Related Documents is false or.risleading in.any material respect,
either now or at the time made or furnished or becomas false or misleading at any time thereafter.

Dafective Colk Nizati This Deed of Trust or any of the Related Decuménts’ ceases to be in full force and
aftect (including failure af any collateral document to create a valid and perfected SeCurity mtenest or lien| at any
time and for any reason.

Daath or Insolvency. The dissolution of Grantor's (regardless of whether elac_tio'n’ 1o continue is made), any
member withdraws from the limited liability company, or any ather termination of Grantor's-@xistence as a going
business or the death of any member, the insolvency of Grantor, the appointment of a feceiver for any..part of
Grantar's property, any assignment for the benefit af creditors, any type of creditor wotkoux or the
commencemant &f any proceeding under any bankruptey or insolvency laws by or sgainst:Grantor.

Creditor or Forfeiture Proceedings. Commencement of forsclosure ar forfeiture proceedings, whither bv ju icial
praceeding, self-help, repossassion or any other method, by any creditor of Grantor or by any-governmental agancy
against any property securing tha Indebtedness. This inciudes a garnishment of any of Granter's accdunts,
including deposit accounts, with Lender. Howaever, this Event of Default shall not apply if there i3 a.ggoo faith
dispute by Grantor as ta the validity or reasonableness of the claim which is the basis of the creditpr or fortaiture”
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with: - .
Lender manies or a surety bond for the craditor or forfeiture praceeding, in an amount determined by Lenuer in.its .-
sole discretion, as being an adequate reserve or bond for the dispute. n
Breach of Other Agresment. Any breach by Grantor under the terms of any other agreement between Grantor and o

Lender that is not remedied within any grace period pravided therein, including withaut limitation any agreement . :
concerning any indebtedness or other abligatian of Grantor to Lender, whethar existing now or later.

Events Affecting Guaranmtor. Any of the preceding events cccurs with respect to any Guarantor of any of the
Indebtedness or any Guarantat dies or becomes incompetent, of revokes or disputes the validity o, or Hability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required te, permit the Guarzantor's ¢state to assume unconditionally the abligations atising under the guaranty in &
manner satisiactary to Lender, and, in deing so, cure any Event aof Defauly.

Adverse Change. A material adverse change cccurs in Grantar's financial condition, or Lender believes the

prospact ¢f paymant or performance of the Indebtedness is impaired.
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. Right to Cure. It any default, other than a defautt in payment is curabla and if Grantor has nat been given a notice
.. of a breach of the same provision of this Deed of Trust within the preceding twelve {12) manths, it may be cured if
.Grantar, after receiving written natice from Lender demanding cure of such default: {1) cures the default within
fifteen 115} days; or (2} if the cure requires mare than fiftean (15) days, immediately initiates steps which Lender
deems in Lender's sole discretion to be sufficient ta cure the default and thereafter continues ano completes ak
_reasnnahle and necessary steps suificient to produce compliance as soon as reesonably practical.

RIGHTS AND AEMEDIES ON DEFAULT. If an Event of Default occurs undar this Deed ot Trust, at any time thareafter,
Trustee or.Lender may gxercise any oneg or more of the following rights and remedies:

. Elacdon of Remadlas. Election by Lender to pursue any remedy shall not exclude pursuit of any ather remedy, and
an electlon t¢ make expenditures or to take action 10 perform an obligation of Grantor under this Dweed of Trust,
aftar Grantor'g failure to perferm, shall not attect Lendar’s right to declare a default and exercise its remedies.

Acceleraté Indebtedness. Lander shall have the right at its option to declara the entire Indebtedness immediately
due and pavable sn¢luding any prepayment penalty which Grantor would be required to pay.

Foraclosure. With: respect to all or any part of the Real Property, the Trustee shall have tha right to exarcise its
power of Sale.and to-foreclose By notice and sala, and Lender shall have the right to foreclose by judicial
fareclasure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies:” Wit"h. respect to all or any part of the Personal Property, Lander shall have all the rights and
remedias of a sacured party under the Uniform Commercial Code.

Collect Rents. Lendarshall have the right, without notice to Grantor 1o take pessession of and manage the
Praperty and collect"the Rents; including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's .tosts, ageinst.the Indebtadness. In furtherance of this right, Lender may require any tenant or
other user of the Property ta make payments of rent or use fees directly 1o Lender. If the RAents are collected by
Lender, then Grantor ircevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments received in
payment thereof in the pame of Grantor and ta negotiate the same and collect the proceeds. Payments by tenants
or gther users to Lender in response 1o Lender's demand shall satisfy the obligations for which the payments ara
made, whether ar not any preper grounds for the demand existed. Lender may exercise itg rights under this
subparagraph either in person, I:lv agent, o hrough a recaiver.

Appoint Recaiver. Lender shiail have the nght 1o have a receiver appointed to take possession of all or any part of
the Property, with the power to protat:_t -and-preserve the Property, to operate the Praperty preceding or pending
foreclosure or saka, and 10 collact the. Rénts fram the Rroperty and apply the proceeds, over and abave the cost of
the receivership, against the Indebtedness. The raceivar may serve without bond if permitted by law. Lender's
right to the appointmant ¢f & receivar shall e; st whather or nat the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employmam by Lender shall not disqualify a person from sarving as a
receives.

Tenancy at Sufferance. f Grantor remains in possession of the Property atter the Property is sold as provided
abova or Lender otherwise becomes antitied to possession of the Property wpon default of Granter, Grantor shall
bacome a tenant at sufferance of Lender or the purchaser of the Praperty and shall, at Lender's option, either {1}
pay a reasonable rental for the use of the Propertv, or (21 vacate the Property immediately upon the demand of
Lendar.

Qther Remeadias. Trustae or Lender shall have any other nght or remadv pruwded in this Caed of Trust or the Note
or by law.

Notice of Sala. Lender shall give Grantor reasonable noﬂce of the-time and place of any public sale of the Persenal
Property or of the tima after which any private sale or other intended disposition of the Persanal Property is to be
rmada. Reasonable notice shall mean notice gwen at Jeast ten [10) davs before the time of the sale or disposition.
Any sale of the Parsonal Froperty may be made in conjunc¢tion with any sale of the. Real Property.

Sale of the Propesty. To the axtent permitted by applicable law, Grantor hereby waives any and all rights to have
the Property marshalled, In exercising its rights and remedies, the'Trustee or Lender shall be free to sell aill or any
part af the Property tagether or separately, in one sale or by separa“le sales Landar shaII be antitied to bid at any
public saie on all or any portion af the Property.

Attorneys’ Fees: Expenses. i Lender institutes any suit or action to eniorce any of the terrs of this Deed of
Trust, Lender shalf be entitied to recaver such sum as the court may adjudge r8aspnable as attarneys® fees at trial
and upon any appesl, Whether or not any court action is invalved, and to the .extent not grohibited by law, all
reasonabla expenses Lender incura that in Lender’s opinion are necessary at any time for ‘the protection of its
interast ar the anforcermant of s rights shall become a part of the Indebtedness, payable on damand and shall bear
interast at tha Note rate from the date of the expenditure until rapaid, Expenses covered by this paragraph include,
withaut limitation, however subject 10 any imits under applicabla law, Lender's attorneys’ fees and Lender’s legal
expenses, whether or not there is a lawsuit, including attorneys’ fees and axpenses lor bankmptcy progeedings
{including eftorts to modify or vacate any automatic stay of injunction), appeals, and any anticipated posl-judgment
collection services, tha cost of sear:hlng recards, obtaining title reports lincluding fareclasuce reports|, surveyors’
reports, and appraisal fees, title insurance, and feas for the Trustes, to the extent permme\: by appncable !aw,
Grantor alsa will pay any court casts, in addition to all ather sums pravided by law.

Rights of Trustae. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. Tha following provisions relating ta the powers and ohllgatlons Df Trusme E
{pursuany to Lender's instructions) are part of this Deed of Trust: it

Paowaers of Trustae. In addition to all powers of Trustee ansing as a8 matter of law, Trustae shall have the pover-1a )
taka the following actions with respact to the Property upan the written requast of Lender and Granter: [a) join in’
preparing and fnlmg a map or plat of the Real Property, including the dedication of streets or cther rights ta tha
publiz; 48} join in granting any easemant or creating any restriction on the Real Property; and Ic) join'in any ’
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust,’

Obligations to Notify, Trustee shall not be obligated to natily any other party of a pending sale under any othar -
trust deed or lien, or of any action or procesding in which Grantor, Lender, or Trustes shall ba a party, unless
required by applicable taw, or unless the action or proceeding is brought by Trustea.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and remadies set farth above, with respect to all or any part of the Praoperty, the Trustee shafl have the right ta
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent pravided by applicable law.

Successor Trustes. Lender, at Lender’s opticn, may from time 1o time appoint a successor Trustee to any Trustea
appointed under this Deed of Trust by an instrument executed and acknowladged by Lender and recorded in tha

RN
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office of the recorder of SKAGIT County, State of Washington. The instrument shalf contain, in addition to all
. ather matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
“.the Auditor's File Number where this Daed of Trust is recorded, and the name and address of the successor

trustes, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The

sucrcessor trustee, without canveyance of the Property, shall succeed to all the title, power, and duties conferred

Apon the Trustee in this Dead of Trust and by spplicable law. This procedure for substitution of Trustee shall
g govern ta the exglusian of all other provisions for substitution.

'NOTICES Subjecl 10 appllcable law, and axcept for notice required ar allowed by law to be given in another manner,
any notice tequired to be given under this Deed of Trust, including without limitation any notice of default and any
‘notice of sale. shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimila {unlass otherwise required by law), when deposited with a nationally recognized ovarnight courier, or, it
mailed, when deposited in the United States mail, as first class, cartified or ragistered mail postage prepaid, directed to
the addrasses-shown near the beginning of this (eed of Trust. All copies of notices of foreclosure fram the halder of
any lien which has priority over this Deed of Trust shall be sent to Lander's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
natica . to-the ather partias, spacifying that the purpose of the notice is to thange the party's address. For notice
purposes, Grantor. sgrees. 10 keep Lender informed at all times of Grantor's currant address. Subject to applicable law,
and except for notice required or allowed by law 10 be given in another manner, if there is more than one Grantor, any
notica given by Lendér to anv Grsn:or is deemed to ba notice given to all Grantors.

MISCELLANEOUS PHOVISION .

Amendments. Thls Deed at Trust together with any Related Documents, constitutes the entire understanding and
agreemant of the parties as to thg matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shalihe effectivé unless given in writing and signed by the party or parties sought to be charged ar
bound by the alteratron ar, arnendment

Tha following miscellangous pravisions are a part of this Deed of Trust:

Annual Reports. i (he Prupenv . usad far purposes other than Grantar's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating incama received from the Property during Grantor's
previous fisce! vear in suchi form and detait.as Lender shall require, "Net operating income™ shall mean all cash
receipta from the Property legs all cash expanditures made in connection with the eperation of the Property.

Caption Headings. Caption rie'n'di_ngs i this Déed of Trust are for convenience purposes anly and are not to be
used to interprat or define the'provisidns of this Deed of Trust,

Mergor There shall be no merger of the interest or: estate created by this Deed of Trust with any other interast or
estata in the Property at any time held bv or 1ur tha benetit of Lender in any capacity, without the written consent
of Lendar,

Governing Law. This Deed of Trust wiﬂ ba gnvernad by fedaral law applicable to Lender and, to the extent not
presmptad by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. If thera is 8 lawsuit, Granmr agrees upan Lender s reguest to submit to the jurisdiction of the
caurts of SKAGIT County, State of Washingten,

No Waiver by Lender. Lender shall not be deemed to have wawed any rlghts undar this Deed of Trust unlass such
waiver is given in writing and signed by Lender. Mo delay gr-omission:en:the part af Lender in exercising any right
shall operate as a waiver of such right or any other right.:’A waivar by Lénder ot a provision of this Deed of Trust
shall not prejudice or constitute a waiver af Lender’s. right otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust.™ No-prior waiver. by. Lender, nor any course of daaling
between Lender and Grantor, shall canstitute a waiver of any.of Lénder's rights or of any of Granter's obligations
as to any future transactions, Whenaver the consent of Lender is requirad under this Deed of Trust, the granting
of such consent by Lender in any instance shakt not constitute continuing consent to. subsequent instances whera
such consent is required and in ail cases such consent may be grantad or wnhheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provlslcm of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance. that finding shall not make the”sHending provision ilegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending-provision shall ba considered madified so
that it becomes legal, valid and enforceable. If the offending provision cennct:be s6 modified, it shall be
considered deletad from this Deed of Trust. Unless atherwise required by law. the illegality, invalidity, or
unenfarceability of any pravision of this Dead of Trust shall not affect the Iegaltt\q, validity or’ enfofcsahllnv of any
ather provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's intereat,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their sutcessors-and assigns. |If
ownership of the Property becemes vested in a person ather than Grantor, Lender, without notice to Grantgr, may
deal with Granter's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor fram the cbligations of this Deed of Trust or liability undar the 1ndebtedness

Timg I3 of the Essence. Time is of the essence in the performance of this Deed of Trust.

Walva Jury. AN parties to this Dead of Trust hereby waive the right to_an any action, prnuiﬂing. or

countsrclaim brought by any party agalnat any other party, (Inltiat Here

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of . tha hnmestead o
exemption laws of the State of Washingten as to al! Indebtedness secured by this Deed of Trust. i

DEFMNITIONS. The following capitalized words and tarms shall have the following meanings when used in this Déed“of_ :
Trust. Unless specifically stated 1o the contrary, all references to dollar amaunts shalt mean amounts in lawful money’ :
of the United States of America. Words and terms used in the singular shall include the plural and the phkiral .shedl -7
include the singular, as the contaxt may require. Words and terms not otharwise defined in this Deed of Trust shall' o
have the meanings attributed to such terms in the Uniform Commercial Code:

Baneflciary. The word "Beneficiary” means PEOPLES BANK, and its successors and assigns.

Borrower. The word "Borrower®™ means YOSEMITE MANAGEMENT GROUP, LLC and includes all co-signers ancé
co-makars signing the Note.

Dead of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and sacufity mlerest provisions relating ta the Personal Property and
Rents.

Default. The word "Dafault” means the Default set farth in this Dead of Trust in the section titled "Defaylt".
Event of Dafault. The wards "Event of Default™ mean any of tha avents of default set forth in this Dead of Trust in

L
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. the avents of default section of this Dead of Trust.
_Grantor. The word "Grantor” means YOSEMITE MANAGEMENT GROUP, LLC,

Guarsntor, The word "Guarantor” means any guarantos, surety, or accommeodation party of any or aif of the
Indebtednass.

quarnnt'r The word "Guaranty™ means the guaranty from Guarantor 10 leader, including without limitation a
guaranty of all or part pf the Nota.

Improvernents. The word “improvements” means all existing and future improvements, buildings, structures,
.~.mabile hori-ras affixed on the Real Property, facilities, additions, replacements and other construction on the Real
Property

tndehtedmu. The ward “indebtgdness” means all principal, interest, and other amounts, costs and expenses
paysble: {nder-.the Note or Related Documents, together with all renswals of, extensions of, madifications of,
conzdlidations of.ang substitutions for the Note or Related Documents and any amounts expended or advanced by
Lendat-tn_discharge: Grantor's obligations or expenses incurred by Trustes or Lender to enforce Grantor's
obfigations unde this Deed af Trust, topether with interest on such amounts as provided in this Deed ot Trust.
Specifically, . without  #imitation, Indebtedness includes all amounts that may be indiractly secured by the
Cross-ColiateraIization provision of this Dead of Trust.

Lender. The'word “*Lender” fmeans PEOPLES BANK, its successors and assigns.

Note. The wiord "Note™ rigans. “the promissory note dated April 18, 2005, in the criginal principal amount
of $1,200,000.00 from Grentar to Lender, together with all renewals of, extensions of, modifications of,
relinancings of, ‘worisalidations of,-and substitutions for the promissary note or agreement. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARI]!QLE INTEREST RATE.

Personal Proparty.. The words "Pérsonal Property” mean all equipment, fixtures, and other articles of personal
praperty now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property:
together with all accessions; pafts and sdditions to, all replacements of, and all substitutions for, any of such
praparty; and together with all"issues ang. profits thareon and praceeds f{including without limitation all insurance
praceeds and rafunds of premlumsl from any saie or other disposition of the Property.

Property. Tha ward “Property means collec(lvelv the Aeal Property and the Personal Property.
Real Property. The words "Real Pruperty" mean the real property, interests end rights, as furthar described in this
DCeed of Trust.

Related Documents, The words "'Helatad__,Documems" mean all promissory notes, ciedit agreements, loan
agreements, guaranties, security agrégments, mortgages, deads of trust, security deeds, coltateral mortgages, and
all other instruments, agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness; provided, that the anronmamal indemnity agreements are not "Related Documents” and are
not secured by this Ceed of Trust.
Rents, The word "fents” means all present and future rents, réyanued, iNncome, issues, foyalties, profits, and
other benefits derived fram the Property.
Trustas. The ward *Trustes” means First American Title- Co, of Skaglt County, whose maiting address is 1301-B
Riverside Orive, Mount Vernan, WA 98273 and any substitute or succesgor trustees.
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS GF THIS DEED QF TRUST, AND GRANTCR
AGREES TO ITS TEAMS.

AGEMENT GROUP, LW

LIMITED LIABILITY COMPANY ACKNDWLEDQMENT_:_.-

N »

STATE OF WI%”\U/ |
COUNTY OF ﬁﬁlnﬂ/ 0[() Y/ : ss

On this ZM day of 20 95 , batare ma, the. underslgned_ :

Notary Public, personally appeared GERALD FISCI . of YOSEMITE MANAGEMENT GROUP LLC, énd persondlly .
known to me or proved ta me on the basis of satisfactory evidence to be a of the limited liability company that™
executed the Deed of Trust and acknowledgsd the Deed of Trust to be the free and voluntary act and deed of .the .~
limited fiability company, by autherity of statute, its articles of organization or its operating agreement, for the uses and
purposes thergin mentioned, and og_gath staled that ha of sha is authorized to execute this Deed of Trust and in fact

Y e

My commission axpirax / é .

GRANTOR:

YOSEMITE

COMM. # 1388446
S S A

My Comm. Exs. Dec. 31, 2005 [
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o REQUEST FOR FULL RECONVEYANCE
Ta: , Trustea

__Tﬁe Aundersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You ara heraby
.~ requested; upon paymant af all sums ewing te you, to recanvey without warranty, to the patsons entitlad thereto, the
_right, title and intgrest now held by you under the Deed of Trust.

~ Date: . y:
et By:
Its:

TLANER PR (anding, Ver. I8 CO.008 Comr. Hartind Fananc i Sonstions, ina. 1887, 7006, Al Rights Resmvnd, + WA G \CRWRACPNPLIGUT FE TR 2778 PR-4
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