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ARTICLE 1

SUBMISSION OF PROPERTY: PURPOSE

_1:-.1':" ' 'Submission of Property.

DEAN HOLT CONSTRUCTION, LLC, hereinafter referred to as the "Declarant," being the Lessee
named in the Ground Lease described in Section 3.4 hereof, under which certain land more fully described
in the attached EXhlblt "A! has been leased to Declarant subject to various conditions, hereby submits
Declarant’s interest in.-said land, together with all improvements, easements, rights and appurtenances
thereunto belonging, collectively referred to hereinafter as "the Property", to the provisions of the Washington
Condominium Act("the Condominium Act”, i.e., Chapter 64.34 of the Revised Code of Washington), and
creates from such Property a Condominium which may be expanded and further improved under
Development Rights reserved hereinafter and which shall be known as "Bayview Hangar Condominium."

1.2.  Reference to _Suwcy Map.

Contemporaneously with the r"ecordation of this Declaration, the Declarant has recorded with the
Auditor of Skagit County, Washingtori a certam survey map and Condominium plans, showing the location
and dimensions of the land described in Exhibit "A" and the location and dimensions of the improvements
thereupon constructed or contemplated to be constructed together with other information required by the
Condominium Act; this survey map and Condominium plans are hereinafter together referred to as the
"Survey Map" or the "Survey Map and Plans"; the Survey Map is recorded at Auditor's File No.

1.3, Purpose.

This Declaration, together with the Survey Map and Plans referred to herein, states covenants,
conditions, restrictions and reservations intended by the Declarant ‘to effect a common plan for the
Condominium development of the Property mutual]ybeneﬁcml toall of the described Units. The covenants,
conditions, restrictions, reservations and plan, including without limitation the statutory lien for Assessments
described at Section 10.15 hereof, whichmay be foreclosed by the Association nonjudicially under the Power
of Sale granted herein, are binding upon the entire Property and upon each such Unit as a parcel of realty,
and upon its Owners and their heirs, personal representatives, tenants; licensees, successors and assigns,
through all successive transfers of any part of the Property, irrespective of whether specifically referred to
in deeds, contracts or security instruments, and regardless of any subsequent forfeitures, foreclosures, or sales
of Units under security instruments, or of any forfeitures, foreclosures, or sales mstltuted for nonpayment of
government tax, levy or assessment of any kind.

ARTICLIE O

DEFINITIONS

W
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2.1.  "Airport" means the Skagit Regional Airport, which is owned and operated by the Ground
_ -=Les"é.0r described in Section 3.4 hereof.

2 2. -"Allocated interest” means the undivided interest in the Common Elements, the Common
Expense 11ab1hty, and votes in the Association allocated to each Unit by the provisions of Section 5.3,7.4.2
and 10.6 of ﬂ’llS Declaratlon pursuant to RCW 64.34.224 .

2 3. "fAssessment“ means all sums chargeable by the Association against a Unit including, without
limitation: (a) Regul’ar and.special Assessments for Common Expenses, charges, and fines imposed by the
Association; (b) interest andlate charges on any delinquent account; and (c) costs of collection, including
reasonable attorneys' fees 1ncurred by the Association in connection with the collection of a delinquent
Owner's account. : -

24. "Assoc1at10n or “Umt()wners Association” means the Unit Owners' Association organized

under RCW 64.34.300,

2.5. "Board of Di:re'crere'_' m’éaﬁ"s; the body with primary authority to manage the affairs of the
Association. o o

2.6.  "Common Elements” means all portions of a Condominium other than the Units. The term

"General Common Elements" is sometimes used hérein to describe Common Elements which are not or have
not yet been allocated as Limited Common Elements.

2.7.  "CommonExpenses" means enpenditures made by or financial liabilities of the Association,
together with any allocations to reserves. Such expenditures are descnbed with particularity in Schedule 8.3.2
in Exhibit C to this Declaration. S

2.8.  "Common Expense liability" means the liabilify fdrCOmmon Expenses allocated to each Unit
pursuant to RCW 64.34.224, and Section 10.6 of this Declaratlon ;

2.9.  "Condominium" means real property, portions of Wthh are des1gnated for separate ownership
and the remainder of which is designated for common ownership solely by the Owners of those portions. Real
property 1snot a Condominium unless the undivided interests in the Common Elements are vested in the Unit
Owners, and unless a Declaration and a Survey Map and Plans have been recorded pursuant to the
Condominium Act.

2.10. "Condominium Instruments" means the Declaration, the Suﬁey Map Ié.nd' Plans the Bylaws
of the Association and any Rules and Regulations adopted by the Board of Dlrectors and any amendments

to any such documents.

2.11. "Conveyance" means any transfer of the ownership of a Unit, mcludmg a transfer by deed
or by real estate contract, but shall not include a transfer solely for security. :

2.12. "Declarant" means any entity, person or group of persons acting in concert who (a) execiites

the Condominium Declaration, or (b) reserves or succeeds to any Special Declarant Right under the

Declaration.

ruMlﬂmg)mg!wgwmwqnﬁlu,mmn;mmw
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:2.13.  "Declarant control” means the right of the Declarant or persons designated by the Declarant

| _to.appoint.and remove officers and members of the Board of Directors or to veto or approve a proposed

~action.of .the Board or Association pursuant to Sections 8.1 and 16.5 of this Declaration and RCW
64.34.308(4) or (S).

214, ”Declaratlon means the document that creates a Condominium by setting forth the
mformatlon requlred by RCW 64.34.216, and any amendments to that document.

2.1 5=-.' : “Deirelo'pm_ent Rights" means any right or combination of rights reserved by the Declarant
inthe Declaration to: (a)’Add real property or improvements to the Condominium,; (b) create Units, Common
Elements, or Limited Common:Elements within real property included or added to the Condominium; (c)
subdivide Units or convert Units into Common Elements; (d) withdraw real property from the Condominium;
or (¢) reallocate Limited Common Elements with respect to Units that have not been conveyed by the
Declarant. Development rights are petsonal to the Declarant and may be exercised, or not exercised, at the
sole discretion of the Declarant In thls Condominium, Development rights are described in Section 3.3
hereof. :

2.16. "Dispose" or "disp_b%ition'_' meansa voluntary transfer or conveyance to a purchaser or lessee
of any legal or equitable interest in a Unit, b'u'f"do'es not include the transfer or release of a security interest.

2.17. "Eligible Mortgagee" means the holder of a mortgage on a Unit that has filed with the
secretary of the Association a written request that it be given copies of notices of any action by the
Association that requires the consent of mortgagees.

2.18. "Foreclosure" means a forfeiture or judicial or nonjudicial foreclosure of a mortgage or a deed
in lieu thereof. T o

2.19. "Ground Lease" means the document under which the condominium is permitted to existon
airport property. The Ground Lease is more fully described in:Section 3, 4 hereof The term “Ground Lease™
shall include any and all amendments to such document. o

2.20. "Identifying number" means a symbol or address that represents the designation of each Unit
or, in some cases, a Common Element component, in the Condominium. A list ofidentifying numbers for all
the Units in the Condominium in existence as of the effective date of this orlgmal Declaration, along with other
information required by the Condominium Act, is attached as Exhibit B to thls Decla:ratlon where such
identifying numbers are listed in a column below the words "Unit No."

2.21. "Leasehold Condominium" means a Condominium in which all or a portion of the real property
is subject to a lease, the expiration or termination of which will terminate the Condominium or reduce its size.
This Condominium is a leaschold Condominium. See Section 3.3.4 of this Declaration fer mformatlon
regarding the Ground Lease which significantly affects this Condominium project. :

222, "Limited Common Element" means a portion of the Common Elements allocated By:Artiele
VT of the Declaration or by operation of RCW 64.34.204(2) or (4) for the exclusive use of one or more but

\m\m\%\w\m\m\mw\m
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_ - 2.23. "Limited Common Assessment" meansa portion of the Common Expenses of the Association
_-which may be specially assessed against one or more but fewer than all of the Units pursuant to Section 10.8
-“of this.Declaration.

224 ' '-}"Mortgage" means a mortgage, deed of trust or real estate contract.

2 25 "Person means a natural person, corporation, partnership, limited partnership, trust,
governmental subd1v1s10n or agency, or other legal entity.

2. 26 “Purcha‘s__er "means any person, other than the Declarant or a dealer, who by means of a
disposition acquiresd legal or equitable interest in a Unit other than (a) a leasehold interest, including renewal
options, of less than one year at the time of creation of the Unit, or (b) as security for an obligation.

2.27. "Real propérty" means any fee, leasehold or other estate or interest in, over, or under land,
including structures, fixtures, and otherimprovements thereon and easements, rights and interests appurtenant
thereto which by custom, usage orlaw pass with a conveyance of land although not described in the contract
of sale or instrument of conveyance

2.28. "Special Declarant nghts" means rights reserved for the benefit of the Declarant to: (a)
Complete improvements indicated on survey maps and plans filed with the Declaration under RCW 64.34.232;
(b) exercise any Development Right under RCW 64.34.236; (¢) maintain sales offices, management offices,
signs advertising the Condominium, and models under RCW 64.34.256; (d) use easements through the
Common Elements for the purpose of making improvements within the Condominium or within real property
which may be added to the Condominium under RCW 64.34,260; (e) make the Condominium part of a larger
Condominium or a development under RCW 64.34.280; (f) make the Condominium subject to a master
Association under RCW 64.34.276; or (g) appoint ot remove any officer of the Association or any master
Association or any member of the Board of Directors, ot to.veto or approve a proposed action of the Board
or Association during any period of Declarant control underRCW 64 34. 308(4) In this Condominium, Special
Declarant Rights are described in Section 16.5 hereof. fy

2.29. "Timeshare" shall have the same meaning spemﬁed mthe tlmeshare act, RCW 64.36.010(11).
Timesharing is not permitted in this Condominium.

2.30.  "Unit" means a physical portion of the Condominium designated for separate ownership, the
boundaries of which are described in Section 4.2 hereof. "Separate ownership” includes leasinga Unitina
leasehold Condominium under a lease that expires contemporaneously w1th any lease the expiration or
termination of which will remove the Unit from the Condominium. ;

2.31.  "Unit Owner" means the Declarant or any other person who oms"a_l__-:Unit___dr_l leases a Unit
in a leaschold Condominium under a lease that expires simultaneously with any lease, the expiration or
termination of which will remove the Unit from the Condominium, but does not include a person who has an
interest in a Unit solely as security for an obligation. "Unit Owner" means the vendee and riot the vendor of
a Unit under a real estate contract. :
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Skagit County Audltor
] fti?_zfzoos Page 10 of 5g 4:21PM




ARTICLE T

DESCRIPTION OF LAND, BUILDINGS., DEVELOPMENT RIGHTS
AND GROUND LEASE

3.1, Landand Street Address.

The land oﬂw\_@(hic_h-fhe building and improvements of this Condominium are located is situated at
<address> Crosswind Drive, Skagit Regional Airport, Skagit County, Washington, and is more particularly
described in Exhibit "A™ which 1s attached hereto and incorporated herein.

3.2.  Building.

The Condominium ég;ntains ("):ri'c: building depicted on the Survey Map and Plans.

3.3.  Development nghts P
No Development Rights hav'é'l.a.ee.t:i f_eéérve;d by the Declarant.
3.4.  Ground Lease.

3.4.1. Description of Ground Liease - Statement of Ultimate Superiority.

This Condominium exists on land thatis.owned By and leased from the Port of Skagit County,
a municipal corporation, hereinafter known as the “Ground Lessor”; such land is legally described on the
attached Exhibit A. The Declarant thus does not own the land upon which the building and improvements
of this Condominium are situated. The written lease agreement between the Declarant and the Ground
Lessor, is known herein as the “Ground Lease.” This Declaration i 1s sub]ect to and subordinate in all
respects to the terms and conditions of the Ground Lease, as.amended. ANY PERSON
OBTAINING ANY INTEREST IN A UNIT IN THIS CONDOMINIUM TAKES TITLE SUBJECT
TO THE GROUND LEASE. ANY UNCURED DEFAULT UNDER THE GROUND LEASE MAY
RESULT IN TERMINATION OF THE CONDOMINIUM. Upon the términation of the Ground
Lease, this Condominium shall also terminate and, except as may be otherwise provided ini the Ground Lease,
title to the Units and Common Elements of the Condominium other than the building cohst’ructed thereon shall
revert to and become the property of the Ground Lessor, its successors and/or a551gns ‘See, however,
Section 3.4.5 hereof,

3.4.2. Inspection of Ground Lease.

The Ground Lease was recorded at Auditor’s File No. 2005042001 O"lg‘;réco..r"d:é of
Skagit County, Washmgton A true and complete copy of the Ground Lease may also be 1nspected at the
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3,43, Term and Expiration of Ground Lease - No Option to Renew.

e The Term of the Ground Lease is for thirty-one (31) years, commencing July 1, 2004 and
terrnlnatmg oti the June 30, 3025, unless sooner terminated under the terms of the Ground Lease. The Unit
Owners Association of the Condominium has no option to renew the lease term, but under Section 2(b) of
the Ground Lease, the term of the Lease may be extended by mutual agreement.

—, _ 344 “No Right to Redeem Reversion.

Unciég-th_e--Ground Lease, neither the Unit Owners nor the Association have the right to
redeem the reversioniary interest of the Ground Lessor.

3.4.5. Right'to' Remove Improvements.

Under Sectlon 11 of the Ground Lease, Unit Owners shall have the right to remove all
equipment, personal property, 1mprovements fixtures and trade fixtures which may have been placed upon
the Premises during the period of the Ground Lease, provided that the same are removed upon conclusion
of the Ground Lease and that the Ground Leaseis in good standing and further provided that Unit Owners
shall not have the right to remove any eqﬁipméﬁt personal property, improvements, fixtures or trade fixtures
during any period of default under the Ground Lease. Any equipment, personal property, improvements,
fixtures and trade fixtures not removed from the premises by Unit Owners at the termination or expiration
of the Ground Lease shall revert to the Ground Lessor. All other improvements shall become the property
of the Ground Lessor. If Unit Owners do not remove all equipment, personal property and trade fixtures
which have been placed on the Premises during the period of the Ground Lease and the Ground Lessor wants
the property removed, then the same shall be removed and stored.at Unit Owners's expense and the Ground
Lessor shall recover any costs and expenses from the Unit Owners resulting from the removal. Following
removal of said described property, the premises shall then be restored by the Unit Owners to a condition
requiring the Ground Lessor to only undertake normat excavation for construction of anew building, or to such
other condition approved by the Ground Lessor prior to termination of the Ground Lease.

3.4.6. Consent of Ground Lessor Re dired,

Under the Ground Lease and elsewhere in this Declaré.t_ion, the consent or approval of the
Ground Lessor to certain activities or conduct of Unit Owners and of the:Association is required. Where such
consent is required, it must be evidenced in writing, but shall not be unreasonably w1thheld

3.4.7. Association is Owners’ Representative for All Matters Under Ground Lease.

Under the Ground Lease, the Association shall collect from each Un'lt__@vme_:_r a prpportlonate
share of the Rent owing to the Ground Lessor under the Ground Lease, and shall timely'"pay 10 the Ground
Lessor all Rent owing under the Ground Lease. The Association shall be the representatwe of all the Umt
Owners on all matters relating to the Ground Lease. : :

3.4.8. Additional Matters in Ground Lease.

U
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T The Ground Lease further provides that no Unit Owner shall have standing to intervene in
-anyjudicial proceeding between the Association and the Ground Lessor, nor shall any Unit Owner be entitled
't p@r_;tiﬁl_ly'éure any default of the Association under the Ground Lease. Further, no Unit Owner may be

entitled to engage in any commercial activity on the Condominium Property other than use of a Unit for

aircraft storage without the written consent of the Ground Lessor, which consent may be subject to various
conditions specified in the Ground Lease. See also Article IX of this Declaration.

ARTICLE IV
UNITS

4.1. Number and LoCat_iop.

The Condominium r::'b::n"tains ten (10) Units which are depicted on the Survey Map and Plans. The
location ofexisting Units within the building and the dimensions of those Units are shown on the Survey Map
and Plans. Exhibit B hereto contains alistofall Units, their identifying numbers, size, the Allocated Interests
appurtenant to each Unit, and oma’f'infqn_natiqn required by the Condominium Act.

472 Unit Boundaries.

The boundaries of each Unit are as _foli;)ﬁ?s:

4.2.1. Upper and Lower (horizontal) Boundaries.

The upper and lower boundaries of thé:U'hit shall be the following boundaries extended to
an intersection with the vertical (perimetric) boundaries. .-~

(a) Upper Boundary: The horizontal or 'o-b'].ique ;ﬁlanes of the bottom surfaces of the
metal roofing materials. The structural members supporting ‘the metal rbof are Common Elements.

(b) Lower Boundary: The horizontal plane of _thé ton :surface of the undecorated
concrete floor slab. § L

4.2.2. Vertical (perimetric) Boundaries.

The vertical boundaries of the Unit shall be the vertical planes which include the interior
surfaces of the metal siding materials comprising portions of the exterior and interior walls of the building in
which the Unitis located, extended to intersections with each other and with the uppér and lower boundaries.
The metal walls themselves comprise portions of the Common Elements. Insulation covefin"__g any such walls
constitute Limited Common Elements serving the Unit(s) located on either side of any wall so covérqd.

4.3, Monuments as Boundaries.

The physical boundaries of a Unit constructed in substantial accordance with the original Siifvéy M;E_lp L =

and Plans constitute its boundaries rather than any metes and bounds expressed in the Survey Map or Plans;
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. .. rega'rdléss of settling or lateral movement of the building or minor variance between boundaries shown on the
_-Survey Map or Plans and those of the building.

R 4.4, Additional Items Included in Units.

Each Unit contains: (I) any nonstructural interior partition walls located within the boundaries of the
Unit; (n) any’ msulahon other finishing materials; and (ii1) any interior flooring materials, mezzanine structures,
interior doors or wmdows and any fixtures, appliances, mechanical, plumbing, electrical or communication
systems and equlpment serving only that Unit, commencing at the point of disconnection from the structurat
body of the bulldmg or. from utlhty lines, pipes or systems serving any other Unit or the Common Elements.

4.5. Items Excluded ‘from a Unit.

A Unit shall be deemgd' notto include: pipes, wires, conduits and other public or private utility lines,
bearing columns, structural rdoﬁng memBers or other structural portions of the building running through a Unit
which are utilized for or serve.more than one Unit or the Common Elements, and all other property and
fixtures of any kind which are not- removable w1thout jeopardizing the soundness, safety or usefulness of the
remainder of the Condominium. -~

4.6.  Maintenance of Units.

Each Unit Owner shall, at his or her sole-€xpense, have the right and the duty to keep the interior of
such person’s Unit and its fixtures, equipment, and appurtenances in good order, condition and repair and shall
do all maintenance, repair and replacements at any time necessary to maintain the good appearance and
condition of such Unit. Each Owner shall also be responsible for the maintenance, repair or replacement of
any individual heating, ventilating or air-conditioning equipmenf wherever located, installed for the sole and
exclusive use of the Unit, and of any device or equipment lying outside the boundaries of the Unit but installed
for the sole and exclusive use of the Unit, and of any othier fixtures, appliances, systems or equipment
described in Section 4.4iii) hereof. This Section shall not be:construed as permitting any interference with
or damage to the structural integrity of the building or interference with theuse and enjoyment of the Common
Elements or of the other Units or any of them, nor shall it be construed to Ilmlt the powers or obligations of
the Board hereunder. See also Section 8.4 hereof. s

4.7. Alterations of Units.

Subject to the provisions of this Declaration, the Ground Lease and other prowsmns of law, and
following the written consent of the Ground Lessor, a Unit Owner:

4.7.1. May make any improvements or alterations to the Owner's Umt that dd not affect
the structural integrity or mechanical or electrical systems of any other Unit or the Common Elements or
lessen the support of any portion of the Condominium; :

4.7.2. May notchange the appearance ofthe Common Elements or the extetior appearance
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. 4.7.3. May, after acquiring an adjoining Unit or an adjoining part of an adjoining Unit, and
g =followmg approval by the Board of Directors, remove or alter any intervening partition or create apertures
~“therein; even if the partition in whole or in part is a Common Element, if those acts do not adversely affect

the sﬁ-‘ﬂcturgi_l'ijntggrity or mechanical or electrical systems of any other Units or the Common Elements, or
lessen the support.of any portion of the Condominium. Removal of partitions or creation of apertures under

this Subsection shall not constitute a relocation of boundaries. The Board of Directors shall approve a Unit

Owner's request, Whlch request shall include the plans and specifications for the proposed removal or
alteration, under this Subsection within thirty days, unless the proposed alteration does not comply with the
Condominium-Act or the Declaration or impairs the structural integrity or mechanical or electrical systems
in the Condominium. The failure of the Board of Directors to act upon a request within such period shall be
deemed approval théreof:

4.8. Combining- Umts and Relocation of Unit Boundaries.

4.8.1. Subject to the prowsmns of any applicable building, zoning or other applicable
regulations, and with the consent of any Eligible Mortgagees holding morigages in the affected Units pursuant
to Section 15.3 hereof, the boundane__s_ between adjoining Units may be relocated, or Units may be combined,
but only by an amendment to the Condominium Instruments as provided in Article XVII hereof, following
application to the Association by the Qwneis of those Units. If the Owners of the adjoining Units have
specified a reallocation between their Units of their Allocated Interests, the application must state the
proposed reallocations. Where two or more entire Units are combined, the Allocated Interests allocated to
the resulting Unit shall equal the sum of the Allocated Interests formerly allocated to each of the Units which
were combined. Unless the Board of Directors determines within thirty days that the reallocations are
unreasonable, the Association shall prepare an-amendment to the Declaration that identifies the Units
involved, states the reallocations, is executed by those Unit.Oerers, contains words of conveyance between
them, and is recorded in the name of the grantor andthe grantee in the Office of the County Auditor. Any
Unit which has been previously combined with another may be Subsequently subdivided in the manner
provided in the Condominium Act. .

4.82. The Association shall obtain and record Surve':y Maps or Plans complying with the
requirements of RCW 64.34.232(4) necessary to show the altered boundarles between adjoining Units and
their dimensions and identifying numbers. o :

4.83. The reasonable costs incurred in preparing ‘and recording amendments to the
Condominium Instruments shall be paid by the Owners of the adjoining Umts to the ASSOClatIOI‘l prior to
recordation of such amendments. :
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‘Except as otherwise specifically reserved, assigned or limited by the provisions of Article VI hereof,
P the Common Elements of the Condominium, which may also be referred to as "General Common Elements,"
'----cons1§_1; 0__1_? the following;

"5.1.1. The land above described, including all open spaces depicted on the Survey Map.

.5, 1 2.. Theroofs, foundations, columns, girders, studding, joists, beams, supports, walls (as
opposed to nonbearmg interior partitions, if any, located within Units), and all other structural parts of the
building, to the boundarles of the Units as described above in Section 4.2.

5.1.3. Installatlons of services for common use such as main power lines, exterior lighting,
main watet or sewer 11nes pipes; conduits, and wires, wherever they may be located; any common rest-room
facilities, trash receptacles, containers or "dumpsters"; and in general any and all apparatus and installations
existing for common use rather than. fer any one Unit.

5.1.4. The apron areas and parking areas adjacent to the Building.

5.1.5. All other pa.rts of the property necessary or convenient to its existence, maintenance
and safety, or normally in common use L

52. Partition, Conveyance, or Ener;mﬁrance.

Except as permitted by this Declaration, the Ground Lease or the Condominium Act and with the
advance written consent of the Ground Lessor, the Common Elements shall remain undivided and shall not
be abandoned by act or omission, and no Unit Owner or other person may bring any action for partition or
division of the Common Elements, except as provrded in Section 6.4 hereof. Any purported conveyance,
encumbrance, or other voluntary transfer of Common Elements, unless made pursuant to this section, is void.
A conveyance or encumbrance of Common Elements pursuant to this section shall not deprive any Unit of
its rights of access and support, nor shall 1t affect the pnorlty ot vahdlty of preexisting encumbrances.

5.3, Allocated Interests.

Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium an
undivided interest in the Common Elements of the Condominium, which is known as the Unit's Allocated
Interest in the Common Elements. The allocation of these undivided interests hasbeen determined generally
on the basis of the size of each Unit relative to all other Units in the Condominium. ‘Each Unit's Allocated
Interest in the Common Elements is expressed as a percentage and is stated with partlculamy on the attached
Exhibit B, -

5.4, Maintenance, Repair and Replacement.

The Association is responsible for maintenance, repair, and replacement of the Common Elements
including the Limited Common Elements, except as may be provided in Section 6.2 hereof. '

5.5. Schedules for Preventative Maintenance, Other Routine Maintenance and Reserves
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“The Board, with the assistance of the Association’s Manager and/or other competent professionals,
shall develop a schedule of routine Preventative Maintenance for all components of the Common Elements
““which require same, establishing appropriate times during each year when such maintenance should occur.
The Board should take particular care to identify areas of the building which are susceptible to premature
stnictural failure as a result of water intrusion or other factors, and to regularly inspect and re-caulk, re-seal
or otherwise appropriately maintain such areas. The Board should also periodically undertake an analysis of
the adequacy of the-Association’s reserve fund; such analysis should (i) ascertain the probable remaining
useful life of each component of the Common Elements which will require replacement or major repairs, (ii)
estimate the probable cost of such replacement or repair for cach such component, (iii) establish an annual
reserve budget which would, when funded, minimize the necessity for the imposition of a special assessment
upon the Owners within the foreseeable future.

5.6.  Declarant to Receive Inspection Repotts.

The Association shall promptly provide Declarant with copies of all inspection reports obtained by
the Association in this regard, identifying any inspections which have been performed and what items of
maintenance have been performed, for a period of five years following the sale of the last Unit in the
Condominium. The Declarant reserves the right, but not the obligation, to undertake such inspection(s),
maintenance and/or repair(s) should the Association fail to do so.

5.7. Right of Access.

Each Unit Owner shall afford to the Association and the other Unit Owners, and to their agents or
employees, access through the Owner's Unit and Iimited Common Elements appurtenant thereto as may be
reasonably necessary for the purposes of maintenance, repair and replacement. If damage is inflicted on the
Common Elements, or on any Unit through which access is taken, the Unit Owner responsible for the
damage, or the Association if it is responsible, shall be llable for the repalr thereof, as provided in Section 8.4
hereof. . -

5.8, Interference with Common Elements.

No person shall obstruct any of the Common Elements nor Shall a.ny person place or cause or permit
anything to be placed on or in any of the Common Elements {except. those areas designated for storage by
the Condominium Instruments) without the approval of the Board. Nothmg shall be damaged, altered,
constructed in or removed from the Common Elements except with the pl‘lOl' wntten consent of the Board
of Directors.

59, Parking Spaces.

The Condominium contains a total of twelve (12) motor vehicle parking spaces Use of all parklng
spaces shall be governed by the provisions of Section 9.1.4 hereof.

ARTICLE VI

LIMITED COMMON ELEMENTS

W
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o + 6.1, Limited Common Elements.

_"Limited Common Elements are those portions of the Common Elements allocated to and reserved
for the ‘exclusive use of one or more, but fewer than all of the Units. They consist of the exterior doors,
windows, and ahy other fixtures designed to serve a single Unit, but which are located outside the Unit's
boundarigs; and any 1nsu1at1ng material attached to any Unit boundary wall. If any chute, flue, duct, wire,
conduit, bearlng wall, bearing column, orany other fixture (including without limitation any individual heating,
ventilating or air condltlon_mg equipment) lies partially within and partially outside the designated boundaries
of a Unit, any portion thereof serving only that Unit is a Limited Common Element allocated solely to that
Unit, and any portion thereof serving more than one Unit or any portion of the Common Elements is a part
of the General Comimon Elements.

6.2. Mainteﬁéncé_.- e

The Owners of the respective Units to which the above-described Limited Common Elements are
appurtenant shall be responsible for cleaning and caring for such Limited Common Elements, and keeping
them in sightly condition. The Association.shall bear the costs of and shall have exclusive control over
painting, decorating, repairing, replacing, réconstructing and maintaining the hangar doors and exterior
windows. The Unit Owner will be responmble for the costs of repairing and replacing any HVAC, electrical
or plumbing wires, pipes, fixtures and equipment; along with the motorized equipment operating the Unit’s
hangar door, as provided in Sections 4.6 or. 10 8.1 hereof.

6.3. Reallocation Between Umts. o

A Limited Common Element, other than one described in Sections 6.1.1 (which may not be
reallocated), may be reallocated between Units, but only with the approval of the Board of Directors and by
an amendment to the Declaration executed by the Ownets of the Units to which the Limited Common
Element was and will be allocated. The Board of Directors shall approve the request of the Owner or
Owners under this Subsection within thirty days, unless the proposed reallocation does not comply with the
Condominium Act or this Declaration. The failure of the Board of Directors to act upon a request within such
period shall be deemed approval thereof. The amendment shall be recorded in the names of the parties and
of the Condominium. :

6.4. Change in Character,

A Limited Common Element may be (a) created from and reallocated to one or more Units from the
General Common Elements, or (b) incorporated into an existing Unit or Units, only on the following conditions.
After the consent of the Ground Lessor is obtained, Owners of Units to which at least sixty-seven percent
of the votes in the Association are allocated, including the Owner(s) of the Unit(s)-to Whjbh'the'Limited
Common Element will be assigned or incorporated, along with that percentage of Eligible Mortgagees
specified in Article XV of this Declaration, must agree to reallocate a Common Elemeént-as a Limited
Common Element or to incorporate a General Common Element or a Limited Common Elemert info an
existing Unit. Such reallocation or incorporation shall be reflected in an amendment to the Declaratlon and }
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ARTICLE VII
UNIT OWNERS ASSOCIATION
7 1. 'Name and Form of Association.

The name of._the Association shall be the "Unit Owners Association of Bayview Hangar
Condominium." The Association has been or will be incorporated by the Declarant prior to the first
conveyance ‘of a Umt in' the Condominium as a non-profit corporation under the laws of the State of
Washington. The rightsand duties of the members and of said corporation shall be governed by the provisions
of the Condominiuni Act and of this Declaration. The Association shall remain organized as a profit or
nonprofit corporation. Incase ofany conflict between Chapter 24.06 RCW, the Nonprofit Miscellaneous and
Mutual Corporations Act, and the Condominium Act, the Condominium Act shall control.

7.2.  Powers of Aé__sbciation.f'

The Association shaﬂ, tﬁr&ggh'its’"ﬁoard of Directors, have all powers available to condominium
associations under the Condominium Act, including the power to assign its right to future income (including
the right to receive common expense assessmients), provided that such assignment is approved by a majority
of the voting power of the membership of the Association. Such powers are set forth with particularity in the

Bylaws of the Association. Inparticular, and w1thout limitation, such powers include the right to collect from
each Unit Owner a fractional share of the Rent owing to the Lessor under the Ground Lease.

7.3.  Membership.
Membership rights are specified in the Byla\_'{s:ré. .()f.i;.he.._fjk;;'sociation
7.4.  Voting. el
7.4.1. Voting Rights.
The manner of voting shall be as prescribed in the Bylaws ..
7.4.2. Allocated Interests. |
Pursuant to RCW 64,34.224(1), the Declarant has allocated tc:; e'.ac.;h Umtm Ithe Condominium
an equal vote in the Association which is known as the Unit's Allocated Interest for voting, or "vote”. Each
Unit's Allocated Interest for voting is expressed as a percentage of the total voting power and 15, stated with

particularity on the attached Exhibit B.

7.5. Bylaws of Association.

Bylaws for the administration of the Association and for other purposes not inconsistent with the
Condominium Act and this Declaration have been or will be prepared by the Declarant, subject to the
approval of the initial Board of Directors of the Association. ST L
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ARTICLE VIII

MANAGEMENT OF CONDOMINIUM ASSOCIATION
8:.1':" ' '-Management by Declarant.

The Declarant pursuant to RCW 64.34.308, has reserved the rights to (a) appoint and remove the
Officers and members of the Board of Directors of the Association, and (b) veto or approve a proposed
action of the Board or the Association, for a period of time known as the "Declarant Control Period".
Limitations on the Declarant Control Period are specified in Section 5.1 of the Bylaws. At the termination
of the Declarant Control Period, the Declarant shall provide the Association with all documents and things
required under RCW 64.34.3127

8.2. Professibhal_ Management
Standards for profes;sj_;:inal._glaﬁége?pent of the Association are specified in Section 8.2 of the Bylaws.
83.  Authority of theBoard B -

8.3.1. General Au.t“hb.ﬁﬁ v

The Board, for the benefit 6f the Condominium and the Owners, shall enforce the provisions
of the Condominium Instruments and shall have all powers and authority granted to the Board or the
Association under the Condominium Act and this Declaratlon whlch are not expressly subject to the approval
of Unit Owners.

8.3.2. Common Expenses.

The Board shall acquire and shall pay for, a'é Commdn ‘Expenses, all goods and services
requisite for the proper functioning ofthe Condominium, 1nc1ud1ng, but not limited to, the items described in
Schedule 8.3.2 in Exhibit C to this Declaration. :

8.3.3. Liens or Encumbrances.

The Board may also pay any amount necessary to discharge aﬂy lien or encumbrance levied
against the entire Property or any part thereof which is claimed to or may, in the’ oplmon of the Board,
constitute a lien against the Property or against the Common Elements, rather than merely against the interest
therein of particular Owners. Where one or more Owners are responsible for the existence of such lien, they
shall be jointly and severally liable for the cost of discharging it, and any costs and é’kpénSes incurred by the
Board by reason of such lien or liens shall constitute Special Assessments against the Umts respon51ble to
the extent of their responsibility. -

8.3.4. Acquisition of Property.

The Board may acquire and hold in the name of the Association, for the benefit @f .ti;e B
Owners, tangible and intangible personal property and real property and interests therein, and may dispose
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" of thie same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented, mortgaged or
_ .=o_'thi_=;_:rwise_ dealt with for the benefit of the Association as the Board may direct.

.8.3.5. Business Authority of the Board of Directors.

':'N'oth_ing herein contained shall be construed to give the Board the authority to conduct an
active bti_sinqés:- fb_r--p;ro_ﬁt on behalf of all of the Owners or any of them, absent the vote or agreement of
Owners hdl'din-g"ino;p less than 51% of the voting power of the Association, following the advice of the
Association’s attorney and. tax advisor.

2.4 Right: of Ent_r_sg Ey:

The Board and its agents or employees may enter any Unit or Limited Common Elements when
necessary in connection w1th any maintenance, repair or construction for which the Board is responsible, or
in the event of hona fide emergencies. Except in the case of an emergency, reasonable advance notice shall
be given to the Unit Owner and, if applicable, to any lawful tenant or subtenant in the Unit. Such entry shall
be made with as little inconvenience to the Owners as practicable, and any damage caused thereby shall be
repaired by the Association out of the Common Expense fund if the entry was due to an emergency (unless
the emergency was caused by the Qwner of the Unit entered, in which case the cost shall be specially
assessed to the Unit entered) or for the purpose of maintenance, or repairs, to Common or Limited Common
Elements where the repairs were underta_ke‘h by or-under the direction or authority of the Board. If the
repairs or maintenance were necessitated by or for the Unit entered or its Owners, or requested by its
Owners, the costs thereof shall be specially assessed to such Unit. The Ground Lessor also has rights of
access under the terms Section 30 of the Ground Lease. .~

8.5. Board as Attorney in Fact.

Each Owner, by the act of becoming an Owner of a-Unit; shall be deemed to have irrevocably
appointed the Board of Directors as his or her attorney-in-fact, with full power of substitution, to take such
actions as are rcasonably necessary to perform the duties of the Association and Board hereunder, including,
but not limited to, the duties to maintain, repair and improve the Property, to handle all matters relating to the
Ground Lease, to deal with the Unit upon damage or destruction, to'grant hcenses and easements, and to
secure and distribute condemnation awards and/or insurance proceeds

8.6. Limitations on Power of Board.

The Board of Directors shall not act on behalf of the Association to amend the Declaration in any
manner that requires the vote or approval of the Unit Owners pursuant to RCW 64.34.264, to terminate the
Condominium pursuant to RCW 64.34.268, or to elect members of the Board of Directors or determine the
qualifications, powers, and duties, or terms of office of members of the Board of Directors pursuant to'Section
8.2 hereof;, but the Board of Directors may fill vacancies in its membership for the unexplred porhon of any
term.

ARTICLE IX

PERMITTED USES; ARCHITECTURATL UNIFORMITY
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© 9.1, Permitted Uses.

- 9.1.1. General Aviation Aircraft Hangar Use Only.

The Units and Common Elements may be used only for purposes of storing and maintaining
aircraft and related equrpment and for such ancillary uses and purposes compatible with general aviation use
as may be authorlzed through the advance writien approval of the Ground Lessor and which are consistent
with applicable Iaws, ordinances and regulations of any governmental authority with jurisdiction, including
without limitation those of the Federal Aviation Administration (“FAA”). No use of the Condominium
Property may interfere with landings or take-offs by aircraft using the Airport, nor otherwise constitute a
hazard to any person or activity in or around the Airport.

9.1.2. Residential Uses Prohibited.
No residenﬁ-:—;__i-or pvefﬁigh}__uses of any sort are permitted on the Property.

9.1.3. Antennas. ']éléc‘_tromagg__ netic Radiation, Light Pollution.

No antenna greater than orie meter in height or diameter shall be installed anywhere within
the Condominium Property, unless contain_ed'én_t_irdy within a Unit, or unless installed by the Association with
the consent of the Ground Lessor. No antenna.of any nature or description may be used in such a fashion
as to produce electromagnetic radiation that creates interference with any air navigational aids or
communications equipment in use at the Airport; or which dtherwise violate FAA rules and regulations.
Lighting within the Condominium Property shall be designed; used and operated in such a fashion as to create
no interference with normal noctumnal activities at the Aerort or confusion to nocturnal navigation by aircraft
in the vicinity of the Airport. :

9.1.4. 1Jse of Apron Areas and Taxi-wavs.:gf. &

Apron areas and parking areas within the Common-E_léméhis'shall be used exclusively for
normal transit consistent with the intended purposes of such areas, and shall rt?niain unobstructed for such
uses absent the express written consent of the Ground Lessor and the Board of Directors. The Taxi-ways
adjacent to the Building in the Condominium shall be used only for the purpose of taxung to and from the
public airstrip and shall otherwise remain unobstructed.

9.1.5. Vehicle Parking.

Motor vehicle parking is permitted only in those areas that are specifically. des_i_gn_ated forsuch
purposes, and no parking is permitted on any public streets, rights of way or other properties within the Airport
not included within the Condominium Property. Parking of any motor vehicle at any location within the
Condominium is further subject to the limitation that no such motor vehicle shall obstruct i any fashion the
free passage of aircraft nor the free passage of vehicles and/or pedestrians to and from other Units or to or
from the Airport. Persons may park motor vehicles within Units while such persons are opera_._tm_g thqlr

aircraft outside such Units, but the Units are not otherwise to be used as parking facilities for motor vehicles. :

The Board may require removal of any improperly parked, or inoperative or unregistered vehicle, and any' |
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" other equipment or item improperly stored or parked within the Condominium property. Ifthe same is not
-temgved, the Board may cause removal at the risk and expense of the owner thereof, under such reasonable
'""procedures as may be provided by Rules and Regulations adopted by the Association.

-9'._ 1.6. Interference with Common Elements.

No Umt Owner shall obstruct any of the Common Elements nor shall any Unit Owner place
or cause or perm1t anythlng to be placed on or in any of the Common Elements without the approval of the
Board. Nothing shall be damaged, altered, constructed in or removed from the Common Elements except
with the prior wntten consent of the Board of Directors.

9, 1'.7. Effec_t oil:Insurance.

Nothing shall be.done or maintained in any Unit or in the Common Elements which will
increase the rate of insurance on the Common Elements or Units without the prior written consent of the
Board. No Owner shall perm1t anythmg to be done or maintained in his or her Unit or in the Common
Elements which will result in the cancellatlon of insurance on any Unit or any part of the Common Elements.

9.1.8. Signs.

No sign of any kind shall-_be:di__spliayed to the public view on or from any Unit or Common
Elements without the prior consent of the Board and the Ground Lessor; provided that consent of the Board
need not be obtained with respect to signage’ pIaced by apply to Declarant or Declarant's agents during the
construction and sale of Units in the project. -

9.1.9. Ammals.

The keeping of animals other than medical anirnals is discouraged, and shall be limited by
Rules and Regulations adopted by the Board of Directors.’ The owner of any animal permitted on the
Property shall exercise appropriate control over the animal, and shall clean up after such animal and shall not
permit deposits of fecal matter, urinary residue or foodstuffs fromor for -s'l_léh animal to remain anywhere on
the Common Elements. Any Unit OQwner who brings any animal upen any portion of the Property shall be
deemed to have indemnified and agreed to hold the Unit Owners Aséomatloh each Unit Owner and the
Declarant free and harmless from any loss, claim or liability of any kind or character whatever arising by
reason of keeping or maintaining such animal within the Condominium. The Board may-at any time require
the removal of any animal which it finds is or has become an unreasonable source of annoyance, and may
exercise this authority for specific animals even though other animals are permltted t@ remain.

9.1.10. Offensive or Illegal Activity - Fueling Prohibited.

No unduly noxious, smelly or noisy activity, nor any illegal activity shall be’t:arried on 'in any
Unit or the Common Elements, nor shall anything be done therein which is or may become a nuisance or an
unreasonable source of annoyance to other Owners, other lawful occupants of the Condominium Property
other occupants of the Au'port property or the Ground Lessor. No storage of fuel or fueling of alrcraft shall )
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9.1.11. Compliance with Environmental Taws.

Use of the Units and Common Elements of this Condominium is subject to various federal,
state and local laws, regulations and guidelines now in effect and/or hereafter enacted, relating to or affecting
the’ Property, conceming the impact on the environment of construction, land use, the maintenance and
operation of structures and the conduct of business. No Unit Owner shall cause, or permit to be caused, any
act or prac’ace by ne ghgence or omission, or otherwise, that would adversely affect the environment or do
anything or permit anythmg tobe done that would violate any of the said laws, regulations or guidelines. The
foregoing shall cover all requlrements whether or not foreseeable at the present time and regardless of their
expense. -

9.1.12. HéZa:dGUS Substances.

A person shall maintain or store on or in the Property only such property and materials which
may be legally possessed by such person. No person shall improperly store or release from a Unit or the
Common Elements any hazardous substance, as that term is defined in CERCILA, 42 USC 9601, et. seq. or
the Washington Model Toxics Control Act, which without limitation include petroleum distillates, liquid or
aromatic hydrocarbons, medical wistes or infectious biological agents, acids, caustics, carcinogens, mutagens
or heavy metals; nor shall there be any 1mproper storage or releasc of any other inflammable, toxic, explosive,
radioactive, or other type of substance which may be hazardous to either the public health or safety, to the
Property or to the health or safety of any l_awfu_l occupants of the Property or the Airport, any and all such
substances also being known herein as “Hazardous Substances”.

9.1.13. Reportable Uses.

A Reportable Use shall mean (i) the in_Sta]'lation:bl_‘fuse ofany above or below ground storage
tank, or (ii) the generation, possession, storage, use, transportation or disposal of a Hazardous Substance that
requires a permit from, or with respect to which a report, notice; re gistration or business plan is required to
be filed with any governmental authority. Reportable Use shall also include an Owner's being responsible
for the presence in, on or about the Property of a Hazardous Substance with respect to which any applicable
law, ordinance or regulation requires that a notice be given fo persens enterlng or occupymg the Property or
any adjacent or neighboring property. ; :

9.1.14. Notice of Actions and Reportable Uses; Inspectmns

Any person lawfully occupying any portion of the Property: Sha]l promptly provide written
notice to the Association and to the Ground Lessor of any Reportable Uses or of any- receipt of notice of
governmental action or third party claims alleging noncompliance or suspected noncompliance with
environmental laws or laws relating to hazardous substances. The Association shall havearight of entry into
any Unit and its Limited Common Elements at any reasonable time in order to inspect for comphance with
environmental laws or laws relating to hazardous substances. T

6.1.15. Duty to Cleanup.

In the event of a spill or release of any hazardous substances within or from théﬁPr"bpérﬁz, : =

the person(s) causing or otherwise responsible for such spill or release shall promptly undertake thorough'
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N cleahupmeasures and provide notice to the Association, to the Ground Lessor, and to any governmental entity
-with‘appropriate jurisdiction, of the occurrence of the spill or release, and of the measures taken for cleanup
~“and remediation.

' '-.‘9._1.16. Security Systems.

In the event that either the Declarant or the Association shall install a central security system
within the Condomlmum no Owner shall install or maintain any alternative security system which shall
interfere with the proper operation of such central system, nor shall any Unit's individual security system be
connected in any way with any such central system without the advance written approval of the Board of
Directors. No security-system-of any sort which has the capacity to interfere with any security system
instailed by or on behalf of'the Ground Lessor for the Airport may be maintained within the Condominium.
If at any time during the term of the Ground Lease, additional security requirements are imposed on the
Airport by the FAA or any othcr agency havmg jurisdiction over Airport, the Association shall comply with
said security requirements. -

9.1.17. Leasé Rééﬁictib:néﬁ.w

(a) Genera] Restnctlons With the exception of an institutional lender in
possession of a Unit following a defaultunder a first  mortgage, a foreclosure proceeding or any deed or other
arrangement in lieu of foreclosure, no Unit Owner shall be permitted to lease his or her Unit for petiods of
less than thirty (30) days. No Unit Owner may lease less than the entire Unit. All leases shall be in writing
and each lease agreement shall be required and deemed to provide that the terms of such lease shall be
subject in all respects to the provisions of the Ground Lease and the Condominium Instruments, and that any
failure by the tenant to comply with such provisions shali be a default under the lease, entitling the Association
toenforce such provisions as areal party in interest. Alease, as defined herein, shall include month-to-month
rentals. Any tenant or subtenant of a Unit shall be deemed to have assumed all the responsibilities of an
Owner under Article 9 of this Declaration. An Owner shall notify the Association and the Ground Lessor
within five (5) business days following the execution of any lease or rental agreementaffecting such Owner’s
Unit. Suchnotice shall incfude (i) the name, address, telephone number of each tenant, (ii) the type and FAA
registration number of any aircraft which will be maintained within the Unit, and (iii) the commencement date
and termination date of the lease. Each tenant must maintain hablhty insurance in such form and in such
amounts as are described in Section 11.5 hereof :

(b) Specific Restrictions Relating to Ground Lease. Underthe Ground Lease,
the Ground Lessor has reserved the right to approve all subleases of Units in the Condbmlmum and no lease
of a Unit shall be valid absent the written consent of the Ground Lessor. A Unit Owner desmng to sell his/her
Unit to a bona fide purchaser need not obtain such approval.

0.1.18. Assignment or Subletting.

The assignment or subleasing of a Unit shall be subject to the same li'ijlitaﬁons as are
applicable to the leasing or renting thereof. An Owner or tenant may not exempt himself or hersclf from a‘rij‘,r
11ab111ty under the Condommlum Instruments or the Ground Lease by assigning or subleasing the ¢ occupancy .
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9.1.19. Timesharing,

. Timesharing is not permitted in this Condominium, and no Unit in the Condominium may be
conveyed or held pursuant to any timeshare plan.

92 -'Archltectural Uniformity.

In order to jpfes'erve a uniform exterior appearance to the building and to the Common Elements
visible to thefpublic,_'the Board shall provide for the painting and other decorative finish of the building and
other Common Elements, and may prohibit or regulate any modification or decoration of the Common
Elements undertaken or. proposed by any Owner.

ARTICLE X
COMMON EXPENSES AND ASSESSMENTS
10.1. Budget for Commion Expenses:

Within thirty (30) days following the Annual meeting of the Association, or at such other time as may
be deemed necessary or desirable by the Board of Diréctors or the Association's accountant, the Board shall
prepare an Annual Budget which shall estlmate the Common Expenses, described generally in Section 2.7
of this Declaration, to be paid during such yea_r The Budget shall make provision for payment of all Rent
owing to the Lessor under the Ground Lease, for creating, funding and maintaining reserves required by
Section 10.3 hereof, and shall take into account any expected income and any surplus available from the prior
year's operating fund. The Declarant or the initial Board may at any suitable time establish the first such
estimate. If deemed necessary by the Board of Directors, any annual budget may be revised prior to the end
of its budget year, subject to the provisions of Section 10.2 hereof '

10.2. Meeting of Association to Approve Budget. B

Within thirty days after adoption of any proposed budget for the'Coudomiriium, the Board of Directors
shall provide a summary of the budget to all the Unit Owners and shall set a date for a meeting of the Unit
Owners to consider ratification of the budget not less than fourteen nor more than sixty days after mailing of
the summary. Unless at that meeting the Owners of Units to which a majority of the votes in the Association
are allocated reject the budget, the budget is ratified, whether or not a quorum is present, . In the event the
proposed budget is rejected or the required notice is not given, the periodic budget last ratified by the Unit
Owners shall be continued until such time as the Unit Owners 1atify a subsequent budget proposed by the
Board of Directors. : =

10.3.  Reserves for Capital Improvements, Replacements, Major Repairs, & Insurance D'édudftibles.

The Board of Directors shall establish and maintain reasonable reserves for capital improvements,
replacements, major repairs and the amount(s) of any deductible from insurance policies obtained by the
Association pursuant to Article XI hereof, by providing for such reserves in the Annual Budget, scgregating -
such reserves on the books of the Condominium, and allocating and paying monthly to such reserves one-' '
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" _-twelfth of the total amount budgeted for such reserves for the current fiscal year. The Board may also
-establish and maintain reserve funds for operations and for such other purposes as may appear advisable.
~“The portmn of the Umts' Assessments paid into such reserves shall be conclusively deemed to be non-

refundable contributions to the capital of the Association by the Unit Owners. Such reserves may be

expended only forthe purposes for which they were established unless the Unit Owners, at a duly-constituted
meeting of the Assoc_latlon held under the provisions of the Bylaws, may otherwise decide.

104 'ASSIGTS'S.I..I"ICIItS for Common Expenses.

10.4.1.- Liability of Units.

The total.amount of the estimated funds required to pay the Common Expenses of the
Condominium set forth in the. Annual Budget adopted by the Board of Directors for the fiscal year shall be
assessed against the Units in proportiori to their respective Allocated Interests for Common Expense liability
described in Section 10.6 hereof, except as provided in Section 10.8 below.

10.4.2. Payéblefiﬁ':mstéllfﬁents.

Unless otherwise determmed by the Board of Directors, the annual Assessmentagainst each
Unit for its proportionate share of the Cominon Expenses shall be payable on or before February 1* of each
year. The Board may by resolution provide fo_:_; quarterly or monthly payments.

10.5. Assessments to Pay Judgmént_' Against Association.

Assessments to pay a judgment against the Associafioﬁ-pursuant toRCW 64.34.368(1) may be made
only against the Units in the Condominium at the time the judgment was entered in proportion to their
Allocated Interests for Common Expense Liability at the time the judgment was entered.

10.6.  Allocated Interests; Procedure on Reallocati_i.)n'..
10.6.1. Allocated Interests.

Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium
a liability for payment of the Common Expenses of the Association which i§ known as the Unit's Allocated
Interest for Common Expense Liability. The allocation of this liability among the Units has been determined
generally on the basis of the size of each Unit relative to all other Units in the Condommlum Each Unit's
Allocated Interest for Common Expense Liability is expressed as a percentage and is stated with particularity
on the attached Exhibit B. A Unit's liability for Common Expense Assessments under such Allocated
Interests may be subject to adjustment under the provisions of Section 10.4.1 hereof e

10.6.2. Reallocation.

If Common Expense liabilitics are reallocated, Common Expense Assessinents or any
installment thereof not yet due under the prevailing budget shall be recalculated by the Board indccordance
with the reallocated Common Expense liabilities, and each Unit shall thereafter be liable for the rewsed L
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10.7.  Special Assessments.

._ _~The Board of Directors may levy a Special Assessment for the purpose of defraying the cost of any
une:{peCtedfrepajr or other nonrecurring contingency, or to meet any other deficiencies in operations or
reserves occurring from time to time. The Board of Directors shall give notice to the Unit Owners of any
such Special As sessment by a statement in writing giving the amount and reasons therefor, along with a date
for a Special Meeting of the Association to be held not less than 14 days following such notice, for approval
of the Special Assessment. Subject to the provisions of Section 10.2 hereof, such Special Assessments shall
become due and payable; unless otherwise specified in the notice, with the nextmonthly Assessment payment
which is due more than thirty days after the delivery or mailing of such notice. All Unit Owners shall be
obligated to pay the adjusted monthly amount or, if the Special Assessment is not payable in installments, the
full amount of such Spemal Assessment in proportion to their Allocated Interests for Common Expense
Liability. :

10.8. Limited Co_r’nn'ion As_'se'ssments.

10.8.1  If one ot more Units or the Common Elements are not separately metered, the
utility service shall be paid as a Common Expense, and the Board may either allocate, by reasonable formula,
a portion of such expense to each such Unitinvolved as a Limited Common Expense, or reimburse any Unit
Owner who pays, in whole or in part for utilities. serving the Common Elements, as appropriate. Further, any
Common Expense or portion thereof beneﬁttmg fewer than all of the Units, such as the costs of water and
sewer supplied to the Condominium, shall be assessed exclusively against the Units benefitted.

_ 10.8.2 To the extent that. any Common Expense is caused by the negligence or
misconduct of any Unit Owner, the Association may, subjecttothe provisions of Section 7.10 of the Bylaws,
levy a Limited Common Assessment for that expense against the Owner's Unit. In addition and without
limitation, the liability of a Unit Owner to pay any other costs, fees, charges, insurance deductibles or fines
imposed or incurred by the Association for any Unit, along with the costs and attorney's fees described in
RCW 64.34.364(14), and interest on any delinquent account shall be deemed a Limited Common Assessment
which, unless otherwise directed by the Board, shall be due and payable w1th1n thlrty (30) days following their
imposition.

10.9.  Accounts; Commingling Prohibited.

Amounts collected by the Board of Directors as Assessments against the Units for operating
expensces or Reserves shall by kept in accounts in the name of the Association and shall not be commingled
with funds of any other Association, nor with the funds of any Managing Agent of any other person
responsible for the custody of such fiinds. Any reserve funds shall be keptin one or more. insured, segregated
accounts and any transaction affecting such funds, including the issuance of checks, shall requlre the si gnature
of at least two persons who are officers or Directors of the Association. -

10.10. Surplus Funds.

Any surplus funds of the Association remaining after payment of or provision for Cornrnon Expenses .
and any prepayment of reserves shall, in the discretion of the Board of Directors, either be paid to the Un1t L
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*’_Ownersin proportion to their Allocated Interest for Common Expense Liability or credited to them to reduce
-their future Common Expense Assessments.

i 101 1.~ Liability of Unit Qwners for Association Obligations.

. The liability of any Unit Owner arising out of any contract made by the Board of Directors, or tort
of the Association ot fully covered by insurance, or arising out of the indemnification of the Board of
Directors, shall be limited to that proportion of the total liability thereunder as the Allocated Interest of his or
her Unit bears to the aggregate Allocated Interests of all Units.

10.12. Declai'rmit C'ontrol Period.

During the Declarant C0ntr01 Period, until the Association makes a Common Expense Assessment,
pursuant to RCW 64.34; 360(1) the Declarant shall pay all Common Expenses.

10.13. Owners Persp‘nallg Li:a'b_le for Common Expenses.

Each Assessment shall be the joint and several obligation of the Owner or QOwners of the Unit to
which the same are assessed as of the time the Assessment is due. Suit to recover a personal judgment for
any delinquent Assessment shall be maintainable in any court of competent jurisdiction without foreclosing
or waiving the lien securing such sums. No-UnitOwner may exempt himself or herself from liability with
respect to any Common Expenses by waiver of the enjoyment of the right to use any of the Common
Elements or by leasing, rental or abandonment of his or her Unit or otherwise. The failure or delay of the
Board of Directors to adopt the Annual Budget for any year shall not constitute a waiver or release in any
manner of a Unit Owner's obligation to pay his or her allocable share of the Common Expenses as herein
provided, and in the absence of an Annual Budget or adjusted Annual Budget, each Unit Owner shall continue
to pay (with or without notice) a monthly Assessment at the rate established for the preceding fiscal year until
an Assessment is made under a current Annual Budget ot adjusted Annual Budget and notice thereof has
been sent to the Unit Owner. -

10.14. Liability Following Conveyance of Unit.

A selling Unit Owner shall not be lable for the payment of any part of the Common Expenses
assessed against his or her Unit subsequent to a sale, transfer or other conveyance by him of such Unit. The
purchaser of a Unitshall bejointly and severally liable with the selling Unit Owner for allunpaid Assessments
against the Unit up to the time of the conveyance without prejudice to the purchaser 5.1 ght to recover from
the selling Unit Owner the amounts paid by the purchaser therefore. Except as provided in Section 10.18.2
hereof, the holder of a mortgage or other purchaser of a Unit who obtains the right of possession of the Unit
through foreclosure shall not be liable for Assessments that became due prior to such right of possession.
Such unpaid Assessments shall be deemed to be Common Expenses collectible from all.thé-UnitOwners,
including such mortgagee or other purchaser of the Unit. Foreclosure of a mortgage doesnot relieve the prior
Owner of personal liability for Assessments accruing against the Unit prior to the date of such sale as
provided above. : '

10.15. Statement of Unpaid Assessments. ))"Mawwmmmwmnmm{lmW o
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‘The Association, upon written request, shall furnish to a Unit Owner or a mortgagee a statement
_-signied by an officer or authorized agent of the Association setting forth the amount of unpaid Assessments
'--"aiga’inst that Unit. The statement shall be furnished within fifteen days after receipt of the request and is
bmdmg on the-Association, the Board of Directors, and every Unit Owner, unless and to the extent known
by the, remplent to be false.

10 16 Llen for Assessments and Power of Sale.

o 10. _1'6. l: P.ursuant to RCW 64.34.364, the Association has a lien on a Unit for any unpaid
Assessments levicd against a Unit from the time the Assessment is due. If an Assessment is payable in
installments, the Association has a lien for the full amount of the Assessment from the time the first
installment thereof'is dué: -

10.16.2: Edchand ev'ery Unit Owner of any Unit in the Condominium, by virtue ofhis or her
acquisition by any means of title to such Unit, shail take such title subject to the Association's lien for
Assessments. Pursuant to RCW 64. 34: 364(9) the Declarant as "Grantor" does hereby grant, bargain, sell
and convey to Land Title Company of Skagit County., a corporation, as "Trustee" in trust WITH POWER
OF SALE, all the real property in the Condormmum described in Exhibit A to this Declaration, which property
isnotused principally for agricultural ptirposes, together with all tenements, hereditaments, and appurtenances
now or hereafter thereunto belonging or in any manner appertaining, and the rents, issues and profits thereof,
to secure the obligations of the Unit Owners to the Association, as "Beneficiary", for the payment of any
Assessments lawfully levied under this Déclaration. Each and every Unit Owner shall be deemed for all
purposes, as of the time of his or her acquisition oftitle to any Unit in the Condominium, to have joined as an
additional "Grantor" in the conveyance in trust above described, and to have at that time bargained, sold and
conveyed his or her Unit, along with its undivided Allocated Interest in the Common Elements and any Limited
Common Elements assigned thereto, to such Trustee, to secure all obligations imposed by this Declaration on
such Unit Owner to pay Assessments to the Association.. The Power of Sale provided and granted herein
shall be operative in the case of a default in the obligation to pay Assessments; upon default by such Grantor
in the payment of any indebtedness secured hereby, all sums secured hereby shall immediately become due
and payable at the option of the Beneficiary. Insuch event and upon written request of Beneficiary, Trustee
shall sell the trust property, in accordance with the Deed of Trust Actof the State of Washington, at public
auction to the highest bidder. Any person except Trustee may bid at Trustee's sale. Trustee shall apply the
proceeds of the sale as follows: (1) to the expenses of sale, including a reasonable Trustee's fee and
attorney's fee; (2) to the obligations secured by this Declaration; (3) the surplus if any, shall be distributed
to the persons entitled thereto.

10.17. Perfection of Lien.

Recording of the Declaration constitutes record notice and petfection of the lien for Assessments.
While no further recording of any claim of lien for Assessments shall be required to perfect the Association's
lien, the Association may record a notice of claim of lien for Assessments under this section in the real
property records of any county in which the Condominium is located. Such recording shall fiot constltute the
written notice of delinquency to a mortgagee referred to in Section 10.18.3 hereof.
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. 10.18.1. Alienunder this Section shall be prior to all other liens and encumbrances on a Unit
g =except {a)}the Ground Lease; (b) liens and encumbrances recorded before the recording of the Declaration;
“(c)a mortgage on the Unit recorded before the date on which the Assessment sought to be enforced became

delmquent and (d) liens for real property taxes and other governmental assessments or charges against the

Unit. '

10 18 2. Except as provided in Sections 10.18.3 and 10.19.2 hereof, the lien shall also be
prior to the mortgages described in subpart {¢) of Section 10.18.1 hereof, to the extent of Assessments for
Common Expenses, excluding any amounts for capital improvements, based on the annual Budget adopted
by the Association which would have become due during the six months immediately preceding the date of
a sheriff's sale in an action for judicial foreclosure by either the Association or a mortgagee, the date of a
trustee’ sale in a nonjudicial foreclosure by a mortgagee, or the date of recording of the declaration of
forfeiture in a proceedmg by the vendor under a real estate contract.

10.18.3. The pnonty of the Association's lien against Units encumbered by a mortgage held
by an Eligible Mortgagee, or.by a. first mortgagee which has given the Association a written request for a
notice of delinquent Assessments, shall be reduced by up to three months if and to the extent its foreclosure
includes delinquencies which relate'to a period after such holder becomes an Eligible Mortgagee or has given
suchnotice and before the Association gives the Hholder a written notice of the delinquency. This Subsection
does not affect the priority of mechanics' or matenalmen s liens, or the priority of liens for other Assessments
made by the Association. - -

10.19. Enforcement of Lien.

10.19.1. The lien arising under this section may be enforced judicially by the Association or
its authorized representative in the manner set forth inchapter 61.12 RCW, or nonjudicially in the manner set
forth in chapter 61.24 RCW for nonjudicial foreclosure of deeds of trust. The Association or its authorized
representative shall have the power to purchase the Unit at the foreclosure sale and to acquire, hold, lease,
mortgage, or convey the same. Upon an express waiver in the complamt of anyrighttoadeficiency judgment
in a judicial foreclosure action, the period of redemption shalb be. elght months The Association may elect
to take a deed in lieu of foreclosure in any such proceeding. :

10.19.2. Ifthe Association forecloses its lien nonjudieiéilly pursﬁent toChapter 61.24 RCW,
the Association shall not be entitled to the lien priority provided for under Section 10.18.2 hereof.

10.20. Limitation of Lien Enforcement.

A lien for unpaid Assessments and the personal liability for payment thereof js extinguished unless
proceedings to enforce the lien are instifuted within three years after the amount of the Assessments sought
to be recovered becomes due. < -

10.21. Rent Subject to Lien for Assessments- Other Remedies for Nonpayment: ~

10.21.1. Rent Pavable to Association Upon Default of Owner.
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If a Unit is rented or leased by its Owner, the Association may collect and the tenant shall
“pay over te the Association so much of the rent for such Unit as is required to pay any delinquency in
""'assessments that has existed for greater than 30 days, plus interest, attorneys’ fees and other costs of
collectlon Thetenant shall not have the right to question payment to the Association, and such payment shall
dlscharge both the tenant’s duty to pay rent to the Unit Owner and also the Unit Owner’s obligation to pay
assessments, pro tanto. The Association shall not resort to this remedy where a receiver has been appointed
and is collectmg such rents under Section 10.21.2 hereof.

10 21 2 Association Entitled to Appointment of Receiver.

Frorn.the' _tlrne of commencement of an action by the Association to foreclose a lien for
nonpayment of delinquent’ Asséssments against a Unit that is not occupied by the Owner thereof, the
Association shall be entitled to'the appointment of a receiver to collect from the lessee thereof the rent for
the Units as and when due.-1f the rental'is not paid, the receiver may obtain possession of the Unit, refurbish
it for rental up to a reasonable sfandard for rental Units in this type of condominium, rent the Unit or permit
its rental to others, and app]y the rents ﬁrst to the cost of the receivership and attorneys' fees thereof, then
to the cost of refurbishing the Unlt then to applicable charges, then to costs, fees, and charges of the
foreclosure action, and then to the payment- of the delinquent Assessments. Only a receiver may take
possession and collect rents under this Subsection, and a receiver shall not be appointed less than ninety days
after the delinquency. The exercise by the Assomatlon of the foregoing rights shall not affect the priority of
preexisting liens on the Unit. : :

£0.22. Remedies Cumulative.

The remedies provided herein are cumulative anc_[ ﬂié"Board may pursue them concurrently, along
with any other remedies which may be available under the law although not expressed herein.

ARTICLE XI

INSURANCE, DESTRUCTION RESTORATION AND DISTRIBUTION

11.1. Authority. Name of Insured. Ground Lessor Named .Ad(_:l_l_tlona-l _Insured.

The Board of Directors shall obtain and maintain casualty and lLiability insurance under such terms
and for such amounts as shall be deemed necessary by the Board of Directors, but unless not reasonably
available, for not less than the terms, conditions and amounts required by Section 11.2 héreof. The name of
the insured under each required policy shall be stated as follows: "Unit Owners Association of Bayview
Hangar Condominium, for the use and benefit of the individual Owners thereof.," The L_ésso.f- under the
Ground Lease shall be named as an additional insured under all policies maintained by the Association.

11.2. Coverage.

See Schedule 11.2 in Exhibit C to this Declaration. The Ground Lease requires certain miﬂimﬁlh

levels of insurance coverage. The provisions of said Schedule are intended to be complementary to the _

coverage required under the Ground Lease.
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< 113, Deductible.
11.3.1. General Provisions.

. Insurance coverage may be subject to a reasonable deductible. Except as provided herein,
the amount of the deductible shall be paid by the Association as a Common Expense. Funds to cover the
amount.of the deductlble shall be included in the Association's reserve accounts. The deductible should be
established at a level that is sufficiently high to eliminate minor “nuisance” claims which could cause
cancellation of the Assoc1at10n s master policy, but not so high that Unit Owners will have difficulty obtaining
their own owners’ insurance coverage to cover their potential liability under Section 11.3.2 hereof.

1 1..'3 2 D.e'duetible May Be Assessed Against QOwner.
Where damage is- hmlted to a single Unit, or where damage is caused by the fault of an
Owner or that Owner’s tenant, employee or famlly member, the Owner shall be held responsible and specially

assessed for the deductible,

11.4. Notice of Insurance. Coverage or Termmatlon Thereof.

11.4.1. The Board of Dlrectors shall prompily furnish to the Ground Lessor, to each Unit
Owner and to each Eligible Mortgagee wrl_tten n_gtn’_:_e of the procurement, subsequent changes, or termination
of each insurance policy or fidelity bond cbtained on behalf of the Association.

11.4.2. An insurer that has issited an insurance policy under this Section shall issue
certificates or memoranda of insurance to the Assocmtlon and, upon written request, to any Unit Owner or
holder of a mortgage.

11.5. Individual Policies for Unit Owners and Teriaﬂt's'.--.

11.5.1. Each Unit Owner should obtain and keep in force a commercial general liability
policy providing Bodily Injury and Property Damage insurance, insuring the O'wner, the Ground Lessor and
the Association against any liability arising out of the Owner's use, occupancy ormaintenance of the Unitand
the Common Elements. Unless approved m writing by the Ground Lessor, such insurance shall be in an
amount not less than One Million Dollars ($1,000,000.00) per occurrence, and may not contain exclusions
from coverage for hazards required to be insured against under the Ground -'I__)_ease. P

11.5.2. The Owner of any Unit which is used for any purpose for which special insurance
is required by any statute or regulation shall obtain and keep in force such special insurance, which in each
case shall name the Association and the Ground Lessor as an additional insured, and shall provide that the
insurance provided thereunder may not be canceled, substantially modified or reduced w1thout at least 30
days' prior written notice to the Association. :

11.5.3. It is recommended that each Unit Owner also obtain the commercial equivalent of
a "Condominium Unit Owner's Policy," to insure against loss or da.mage to any trade fixtures; tenant

improvements, betterments or upgrades to the Unit not covered by any “master” policy obtained by the k B

Association, or to other personal property used in or incidental to the conduct of business within the' Umt '
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: 'inel-uding coverage for vandalism or malicious mischief, theft, loss assessment coverage to help the Owner
pay a special assessment due to casualty losses which exceed the amount of coverage under the master
'--"poliey,-.-'ar_ly'loss arising from the application of Section 11.3.2 hereof, and the like.

_ 1 1.5.4. No Unit Owner shall maintain insurance coverage which will tend to decrease the
amount whlch the Association may realize under any insurance policy which it may have in force at any
particular time; the Board of Directors may require that each Unit Owner shall file with the Secretary or the
Manager a copy of each 1nd1v1dua1 policy of insurance purchased by the Unit Owner within 30 days after its
purchase. - :

11.55. A tenant or subtenant of any Unit or portion thereof shall obtain insurance coverage
equivalent to that described above for Owners; any such policy shall name the Association and the Ground
Lessor as additional insured"s_.. -

11.6. Unavailabil_i’gy,ﬁ __ Canceliﬁtion or Nonrenewal.

Ifthe insurance describedin _Sec'tioﬁ 11.2 hereofis notreasonably available, oris modified, canceled
or not renewed, the Association promptly shall cause notice of that fact to be hand-delivered or sent prepaid
by first class United States mail to all Uhlt Owners, to the Ground Lessor, to each Eligible Mortgagee, and
to each mortgagee to whom a certificate or- memorandum of insurance has been issued, at their respective
last known addresses. S

11.7. Adjustment and Payment o'f- L_'oss Proceeds.

All policies shall provide that adjustment of loss shall be made by the Board of Directors, and that
proceeds payable pursuant to the policies shall be paid direcily to the Board of Directors as Insurance
Trustee, to be held in trust for Unit Owners and all lienholders as their interests may appear. Proceeds of
insurance policies received by the Insurance Trustee shall be distributed to or for the benefit of the Unit
Owners and Mortgagees entitled thereto, after first paymg or. makmg prov1s1ons for the payment of the
expenses of the Insurance Trustee, in the following manner:" <

(a) Proceeds are to be paid first to repair or re's.tore. d.'an‘rage or destruction. After
completely defraying the cost of the repair or restoration, any surplus proceeds shall be payable jointly to the
Unit Owners and Mortgagees, if any, entitled thereto. S

(b) If, pursuant to the provision of Section 11.8 hereof not: all of the damaged or
destroyed portions of the Condominium are to be repaired or replaced, insurance proceeds shall be payable

as provided in that Section.

11.8. Reconstruction Following Casualty 1.0ss.

See Schedule 11.8 in Exhibit C to this Declaration.

11.9. Assessments if Insurance 1s Inadequate. e
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T ‘Immediately after a casualty causing damage to property for which the Board of Directors has the
_responsibility of maintenance and repair, the Board shall obtain reliable and detailed estimates of the cost to
-replace the damaged property in as good a condition as it was before the casualty. Such costs may include

proféssio_nal: fees and premiums for such bonds as the Board desires or as may be required. If the proceeds

of insurance, coupled with any available reserve funds, are not sufficient to defray such estimated costs, a

Special Assessment shall be made against all the Units in proportion to their liability for Common Expenses

provided in the Declaration, in sufficient amounts to provide funds to pay the estimated costs. Ifat any time

during reconstructlon and repair, orupon completion of reconstruction or repair, the funds for payment of the
costs thereof are msufﬁcx_e_nt Assessments shall be made against all of the Units in proportion to their
respective Common Expense liabilities, in sufficient amounts to provide funds for the payment of such costs.

11.10. Notice to Mo_l"tg“agees and Ground Lessor.
The Board of Diréctoi's shall. give written notice to: (a) an Eligible Mortgagee of the Unit whenever

damage to the Unit covered. by the mortgage exceeds $1,000; and (b) the Ground Lessor and all Eligible
Mortgagees whenever damage to the Common Elements exceeds $10,000.

11.11. Miscellaneous.

The provisions of this Article XI sh:a'l"_l _cbns’g_itute the procedure by which a determination is made by
the Unit Owners to repair, restore, reconstruct or rebuild the Condominium following casualty thereto. The
purpose of this Article X1 shall be to provide a fait and equitable method of allocating the costs of repair and

restoration and making a determination for repair and restoration if all or a portion of the improvements are
damaged or destroyed. The provisions of this-Article XI shall be liberally construed to accomplish such

purpose.
ARTICLEXH
CONDEMNATI(jN-- e

Provisions dealing with the effect of condemnation proceedmgs affectmgthls Condominium appear
in Schedule 12 in Exhibit C to this Declaration.

ARTICLE XTIt

COMPLIANCE WITH LAW AND COVENANTS

13.1.  Compliance by Owners and Occupants.

Each Owner and occupant of a Unit shall comply strictly with the provisions of the Condormmum Act
or the Condominium Instruments. All remedies provided the Association in this Article may be enforced
against any tenant or other occupant of a Unit.

132, Enforcementb Assciton HIIHIVII\IIN||III¢|IIVDIIIHI\IHIIIWJ]II!III“HII?
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» “The Board of Directors shall have primary responsibility for maintaining and enforcing compliance
with the covenants, conditions and restrictions contained in the Condominium Instruments. Without limiting
"the.au_tho_l.?ify and powers conferred upon the Board by the Condominium Act, the Board shall have the rights

and powers described in Section 7 of the Bylaws.

ARTICLE XIV

: LIMITATION OF LIABILITY
14.1. No Liability for Utility Failure, Efc.

Except to the extenticovered by insurance obtained by the Board pursuant to Article X1, neither the
Association nor the Board: ‘nor the Deklarant shall be liable for any failure of any utility or other service
obtained by the Board, or for injury or damage to person or property caused by the elements, or resulting from
electricity, water, rain, dust or sand which-may lead or flow from outside or from any parts of the building,
or from any of its pipes, drains, C__ondmts appliances, or equipment, or from any other place, or for
inconvenience or discomfort resulting from any action taken to comply with any law, ordinance or orders of
a governmental authority. No diminution or dﬁatement of liability for Common Expense Assessments shall
be claimed or allowed for any such utlllty or serv1ce fallure or for such injury or damage, or for such
inconvenience or discomfort. S

14.2.  Liability of Officers and Difgetors. Indemnification.

The Directors and Officers shall exercise ordinaty and reasonable care in discharging their
responsibilities and shall not be liable to the Association or to the Unit Owners for mistakes of judgment or
for negligence not amounting to gross negligence, willful misconduct or bad faith. The Association shall
indemnify and hold harmless each of the Directors and Officers from and against all contractual liability to
others arising out of contracts made by the Board of Directors or Officers on behalf of the Association or
the Unit Owners unless such contract was made in bad faith or contraryto the provisions of the Condominium
Instruments. The Directors and Officers shall not be personally liable'for ceﬁtracts made by them on behalf
of the Association. The Association shall indemnify any person who.was or is a party or is threatened to be
made a party to any threatened, pending or completed action, suit or proceedmg by reason of the fact that
(s)he is or was a Director or Officer of the Association, against amounts paid i in settlement incurred by him
in connection with such action, suit or proceeding if (s)he acted in good faith and in a manner (s)he reasonably
believed to be in, or not opposed to, the best interests of the Condominium or the Association, to the fullest
extent authorized by RCW 23B.08.510, 520, 530, and 570, and any amendments. thereto whether or not the
Association is incorporated under RCW 23B.

14.3. No Bailment.
Neither the Board of Directors, the Association, any Owner nor the Declarant shall be'censi'de'red

a bailee of any personal property stored or placed on the Common Elements (including property located 1h
vehicles parked on the Common Elements), whether or not exclusive possession of the particular area is gwen

to an Owner for parking or otherwise, nor shall they be responsible for the security of such personal proper_ty_ B

. rmmmmmmmm;mmm

Skagit Cou nty Auditor

4/22/2008 Page 36 of &g 4:21PM




br._-f(')r any loss or damage thereto, whether or not due to negligence, except to the extent covered by
_-insurance in excess of any applicable deductible.
ARTICLE XV
MORTGAGEFE PROTECTION
Morfgegees;:_'(lende:s) in this Condominium project have various rights which are set forth with
particularity in Schedule 15 in Exhibit C to this Declaration.
ARTICLE XVI

EASEMENTS AND SPECIAL DECLARANT RIGHTS

16.1. Easements for Umts an'fl-Uhit Owners., and Association Functions.

Each Unit has an easement in and through each other Unit and the Common and Limited Common
Elements for support, and each Unit Ownerhasa perpetual right of ingress to and egress from his or her Unit
over the Common Elements. There is hereby reserved to the Association, or its duly authorized agents and
representatives, such easements as are necessary to perform the duties and obligations of the Association
as are set forth in the Condominivm Instruments. See Section 8.4 hereof for further details.

16.2. Easement for Emergency Access and Goi?e’rhmental Functions.

A non-exclusive perpetual easement is hereby granted on, over, under and across the Common
Elements to all police, fire, ambulance and other rescué personnel for the lawful performance of their
functions during bona fide emergencies, and to representatives from the Ground Lessor and the Federal
Aviation Administration to the extent necessary to discharge their official functions.

16.3. Easements for Declarant.

The Declarant reserves an easement through the Common Elements as may be reasonably necessary
for the purpose of discharging the Declarant's obligations or for exercising Specml Dec]arant Rights, Without
limiting the generality of the foregoing, such easements include the followmg ’

16.3.1. General Reservation.

Declarant reserves non-exclusive easements for ingress, egress and utlhtles over and across
all Common Elements within Phase 1 and across all Common Elements included within any subsequently
completed Phase of the Condominium.

1632 Speific Right (/lmmIMIWIWIWMWMWJWINW

Skagit County Auditor -
4/22/2005 Page 37 of

31 — " 58 4 21PM



o The easements reserved under this Section shall entitle the Declarant, for the development
of each successive phase of the Condominium, and/or for development and utilization of any land which may
~be W}thdrawn from the Condominium, irrespective of whether such land is actually withdrawn therefrom, to

tie into water, sewer, storm sewer, electrical, gas, telephone or other utility conduits, lines, pipes, culverts or

other facilities of any nature or description whatsoever, and to travel over and connect with roadways,
driveways, walkways open areas or utility systems developed and employed in any completed phases of the

Condominium.- The Declarant also reserves the right to grant easements to public utility companies and to

convey to such compames utility lines, pipes, wires, ducts, conduits and/or other facilities in furtherance of

such grants.” :

16.-3".3-.- ﬂialﬁiliﬂ for Costs and Restoration.

Declarant shall bear the cost of tie-ins to such utilities and roads and shall not connect with
such utilities in a manner that impairs or significantly reduces the quality of the utility service to any completed
phase of the Condominium; provided, that if said tie-ins cause an increase in the cost of delivering affected
utility services to any completed phase of the Condominium, that cost shall be borne by the Declarant.
Declarant shall properly clean upand restore any Common Elements soiled or damaged through exercise of
any of the easement rights reserved hercin, - o

16.4, Easements Shown on 'E‘;ur'{;féy_ .--Mag__, -

Easements shown on the Survey Map filed concurrently with this Declaration are hereby declared
and established. Any easement shown on-the Survey Map which benefits one or more Units in the
Condominium, or which benefits any real property not included within the Condominium, confers various rights
and benefits upon the owner(s) of such real property, and may also impose obligations upon the Association.
Reference should be made to the Survey Map and, 1f relevant; to Schedule 8.3.2 in Exhibit C to this
Declaration.

16.5. Special Declarant Rights.

Pursuant to RCW 64.34.020(29), the Declarant has reserved the- follbWing Special Declarant Rights
for the purpose of furthering and completing the development of the Condominium: To complete any
improvements indicated on the Survey Map and Plans filed with the Declaration; to maintain sales offices,
management offices, signs advertising the Condominium, and models onihe Condominium Property; touse
easements through the Common Elements for the purpose of making improvements within the Condominium,
and to appoint or remove any officer of the Association or any member of the Board of Directors, or to veto
or approve a proposed action of the Board or Association during the Declarant Control Period described in
Section 5.1 of the Bylaws. A failure by the Declarant to veto or approve any such proposed action within
thirty (30) days after receipt of written notice of the proposed action shall be deemed to constitute approval
thereof by the Declarant. Except with respectto the right to exercise Development Rights, which i isgoverned
by Section 3.3.3 hereof, or as limited in Section 5.1 of the Bylaws, Special Declarant R1ghts shall termmate
upon the sale of the last Unit in the Condominium, or seven (7) years from the date of conveyance of a Umt
to a purchaser other than the Declarant, whichever is earlier.
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ARTICLE XVII

AMENDMENT OF DECLARATION, SURVEY MAP. PLANS

1--7'.“1. N ':f"rocedure for Amendment of Declaration.

Amendments to the Declaration shall be made by an instrument in writing entitled " Amendment to
Declaration” which sets forth the entire amendment. Except as otherwise specifically provided for in this
Declaration, any proposed amendment must be approved by a majority of the Board prior to its adoption by
the Owners. Except incases of amendments that may be adopted by the Declarant unilaterally pursuant to
Section 17.6 hereof; by the Association under Section 6.4 hereof or under statutory authority in the case of
condemnation or a termination of the condominium, or by certain Unit Owners under Sections 4.8 or 6.3
hereof, amendments may be adopted only at a meeting of the Owners if at least sixty-seven percent (67%)
of the votes in the Association-are cast for such amendment, or without any meeting if all Owners have been
duly notified and Owners holding at lcast sixty-seven percent (67%) of the votes in the Association consent
in writing to such amendment. In all ‘cases, the amendment when adopted shall bear the acknowledged
signature of the President of the Association, who shall certify that the amendment was properly adopted.

17.2. Recordation Regu.ire__d.'__" .

Every amendment to the Declaration rnust_ _‘:b‘e recorded with the County Auditor and is effective only
uponrecording. Anamendment shall be indexed in the name of the Condominium and shall contain a cross-
reference by recording number to the Declaration and each previously recorded amendment thereto.

17.3. Special Restrictions.

Except to the extent expressly permitted or required by other provisions of this Declaration, or of the
Condominium Act, no amendment may create or increase Special Declarant Rights, increase the number of
Units, change the boundaries of any Unit, the Allocated Interests of'a Unit, or the uses to which any Unit is
restricted, in the absence of the vote or agreement of the Owner of each Unit particulatly affected and his
or her Mortgagee and the Owners of Units to which at least ninety. percent.(90%) of the votes in the
Association are atlocated other than the Declarant, and that percentage of Eligible Mortgagees and/or Eligible
Insurers specified in Article XV hereof. No amendment may restrict, eliminate, or otherwise modify any
Special Declarant Right provided in the Declaration without the consent of the Declarant and any mortgagee
of record with a security interest in the Special Declarant Right or in any real property subject thereto,
excluding mortgagees of Units owned by persons other than the Declarant..

17.4. Amendment of Survey Map and Plans.

The Survey Map and Plans may be amended by revised versions referred to and descrlbed as to
effect in an amendment to the Declaration adopted as required above. Copies of any such proposed
amendment to the Survey Map and Plans shall be made available for examination by every Owner. Such
amendment to the Survey Map and Plans shall also be effective, once properly adopted, upon recordatlon 1n
the appropriate county offices, along with the amendment to the Declaration which accompanies 1t

17.5. Consent of Mortpagees and the Ground Lessor Required.

o
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“The consent of specified percentages of Eligible Mortgagees and/or Eligible Insurers may be required,
pursuant to Article XV of this Declaration, prior to recordation of certain amendments to the Condominium
~Instruments. In certifying that an amendment has been properly adopted, as required by Section 17.1 hereof,
the Pi‘esiderj.jt_ shall be deemed to have certified that any consents required by Article XV have been obtained
or waived pursuant to law. No amendment shall be effective absent the written consent of the Ground
Lessor by authonzed signature appearing on the Amendment, per RCW 64.34.220(1).

17 6 Amendments by Declarant.

The Declara1_1_t_may u_mlaterally adopt and file amendments to the Declaration and to the Survey Map
and Plans for so long as the Declarant is the Owner of any Unit in the Condominium in order to:

{(a) conform thehi tothe actual location of any of the constructed improvements and to establish
utility easements, access road-€asements and parking areas;

(b) exercise anj/.é‘spcc_ial bé_cla:rant Right reserved by the Declarant under this Declaration;

(c) correctany nonmatenal technlcal errors contained in the Condominium Instroments or clarify
provisions of same; or :

(d) conform them to written requlrements of the Ground Lessor, title insurance companies, or
institutional lenders. :

ARTICLE xﬁm-. g
TERMINATION OF- CONDOMINIUM

The provisions of RCW 64.34.268 and the Ground Lease shall govern the termination of the
condominium. : :

ARTICLE XIX
MISCELLANEOUS

19.1. Notices for All Purposes, Delivery.

19.1.1. Except as otherwise provided by law, or by Article 15 hereof asto certam notices
to Eligible Mortgagees, any notice permitted or required to be delivered under the prov1smns of the
Declaration or the Bylaws may be delivered either personally or by mail, addressed to the person. entltled to
such notice at the most recent address given by such person to the Board in writing, or to the most rece_nt
address known to the Board. Notice to the Owner of any Unit shall be sufficient if mailed to'his of'he__r.Uhit
ifno other mailing address has been given to the Board. Mailing addresses may be changed from time to time

by notice in writing to the Board. Notice to be given to the Association may be given to the Pres1dent or k -

Secretary of the Association, or to the Association's Registered Agent.
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. 19.1.2. New Unit Owners must supply their names and addresses, along with the names and
_ -addresses of their respective Mortgagees, to the Secretary of the Association promptly after conveyance.

= 192 - Severability,

The pro"vi"sions hereof shall be deemed independent and severable, and the invalidity or partial
mvahdlty ot unenforceablllty of any one provision or portion thereof shall not affect the validity or
enforceablhty ofany other provision hereof, if the remainder complies with the Condominium Act and furthers
the common: plan of thls Condommlum

19.3. _,_ght of Flrst Refusal

The Declarant holdé_a "ri_ght of first refusal with regard to the sale or transfer of any Unit in the
Condominium until 60 days_aft_er'the.'éompletion date of the final Phase described in Section 3.3.1 hereof.

19.4.  Policy of Non-discrimination.

19.4.1. The Assoc’{élti'bn shall conduct all its operations in a manmer that satisfies federal and
state non-discrimination guidelines. Specifically,

a) except as provi:dé:d_b}_i_l;aw; no person on the grounds of race, color, sex, or
national origin shall be excluded from participation in, denied the benefits of, or be otherwise subjected to,
discrimination in the use any portion of the Condominium Property,

b) that in the construction of any imprdvéments on, over, or under the Property and
the furnishing of services thereon, no person on the grounds ofrace, color, sex, or national origin shall be
excluded from participation in, denied the benefits of; of be otherwise subjected to discrimination,
and Y

¢) that the Condominium Property shall beused in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Régulatioﬁs DOT, Sub-title A, Office
of the Secretary, Part 21, Non-discrimination in Federally Assisted Programs of the Department of
Transportation, Effectuation of Title V1 of the Civil Rights Actof 1 964 and assaid Regulatlons may be
amended; e
d) that the Association and its members shall furmsh all accormnddatlons and/or
services on a fair, equal, and not unjustly discriminatory basis to all users thereof and 1t shall charge fair,
reasonable, and not unjustly discriminatory prices for each item; T :

c) that noncompliance with these requirements shall constitute a matenal breach
ofthe Ground Lease and, in the event of such noncompliance, the Ground Lessor shall have thern ght to
terminate the Ground Lease and the estate hereby created without liability therefor or, at the electlon ofthe
Ground Lessor or the United States, either or both said Governments shall have the right to }ud1c1ally o

enforce the provisions of this Section 19.4, R
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19.4.2. The Association shall insert the above five subsections in any lease, license, or
- ’sublease agreement by which the Association grants a right or privilege to any person, firm, or corporation
“to re_nd_er at__:c_:ommodatlons and/or services to the public within the Condominium Property.

19.4.3. The Association will undertake an Affirmative Action program asrequired by 14
CFR Part 152; Sub-part E, ("Sub-part E") to ensure that no person shall on the grounds of race, creed,
color, national origin; orsex, be excluded from participating in any employment activities covered in Sub-
part E. The Association shall assure that no person shall be excluded on these grounds from participating
inorrecetving the séfyiccé_dr benefits of any program or activity covered by Sub-part E. The Association
shall assure that it will require that its any covered sub-organizations shall provide assurances to it that they
similarly will undertake Affirmative Action programs, and that they will require assurances from their any
sub-organizations, as reqmred by Sub part E, to the same effort.

19.5. Effective Date

This Declaration shall t'akf_:"f eff_éét’ ﬁpon recording,

. ARTICLE XX
CERTIFICATE OF COMPLETION

Declarant hereby certifies, pursuant to RCW 64 34, iOO(Z), that all structural components and
mechanical systems of all buildings containing or comprising any Umts in the Condominium are substantially
completed. :

DATED this ~ dayof Apesw L ..,..200:5*. -

Declarant: ¢ .
DEAN HOLT CONSTRUCTION LLC

5\4,@ e

DEAN HOLT, Iis Authorlzed Member
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ST_ATE' OF WASHINGTON )
) ss.

- COUNTY OF WHATCOM )
I hereby cemfy thatI know or have satisfactory evidence that Dean Holt is the person who appeared

beforemf_: and _sal_d personacknowledged that he signed this instrument, on oath stated that he was authorized
to execut¢ the instrument and acknowledged it as the authorized Member of the Declarant, DEAN HOLT

CONS TRUCTION LLC to be the free and voluntary act of such party for the uses apd purposes mentioned
in the instrument. -

DATED: A @ﬁf‘\ , 2005.

\\\\\“& l /"
¢'§ *\'\,..--"_ /ﬁ@:{k\ﬂ’ﬁBLlC for the State of
5 f e Wavhington. My Commission
§ woTARy . expires & - {{ -o04
EX A
"4,?),."4’ RO
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CONSENT OF GROUND LESSOR

PO_RT OF SKAGIT COUNTY, a Washington municipal corporation, as the Lessor under the Ground Lease
described in Section 3.4 of this Declaration, hereby consents that the Property described herein may be
submitted to Chapter 64.34 RCW in accordance with the foregoing. Nothing in this consent shall create
lability of jhé--P__oﬁ' of Skagit County to any party, known or unknown, in any fashion or manner. Such
consent exists for no other purpose than to satisfy the requirements of RCW 64.34.220(1). The Portof
Skagit County makes no warranty or representation in any fashion or manner, other than that such consent
has been duly granted.

DATED this 2/ }%day of ) . A}D ri ! , 2005,

GROUND LESSOR: PORT OF SKAGIT
COUNTY, a Washington Municipal Corporation

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

I hereby certify that 1 know or have satisfactory evidence that _¢J¢ erp Id W. Helle~ is
the person who appeared before me, and said person acknowledged that he sig;iléd this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as__the_ Exeartive Directy of
PORT OF SKAGIT COUNTY, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument. A T

DATED: HIDV:'I 20 , 2005,
’ T o
\\\\\\;;. SEPAHO;"”” ; -
i,
SENT L R anmesn . depor it i
g {g WO T=E NOTARY PUBLIC for the State of .~
-‘éu':&s, AugIA© ees Waghington. My Commission - - .
32 L AOF expires _March 24 200L . -
ORIy ' T
'I'I;F “\\\\ T
"f”“”'.‘| i .
\ T -
0504220156 -
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EXHIBIT "A"
TO DECLARATION FOR
BAYVIEW HANGAR CONDOMINIUM

' LEGAL DESCRIPTION OF LAND WITHIN THE CONDOMINIUM

The legal descrlptlon of the 1and on which the buildings and improvements of the Condominium are located
is as follows: o

A leasehold interes;t':i:_n' the fé_)_ll.bwing described property:
Lot 18, SKAGIT COUNTY REGIONAL AIRPORT BINDING SITE PLAN, PHASE

2,DIV. 2, asrecorded under Audltor s Flle No. 200406280198, records of Skagit County,
Washington T

Subject to covenants, conditions, restrictions, r'éséfvations, agreements, encumbrances and other matters of
record, including without limitation the Ground Lease described in Section 3.4 hereof.
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EXHIBIT "B"
TO DECLARATION FOR BAYVIEW HANGAR CONDOMINIUM

Umt No Unit Style Square Utilities Type of Allocate:l_—‘
TS I Footage Heat Interest*
300 | T-Hangar 1743 Electric Gas 13.24%
{801 "--T-_Haﬂgar 1301 Electric Gas 9.88%
803 Toffangar | 1167 Electric Gas 8.86%
804 T-Hangar” | 1167 Electric Gas 8.86%
805 T_ﬁar{gaf_} 1 67 Electric Gas 8.86%
806 T-Hangar .| 1167 Electric Gas 8.86%
807 T-Hangar 116‘? Electric Gas 8.86%
208 T-Hangar - 1167 .. _ Electric Gas 8.86%
809 T-Hangar 1743 | Blectric Gas 13.24%
810 T-Hangar 1379 | Electric Gas 10.48%
{ Totals T 100%

* Allocated interests are the percentages of undivided interests in the Common Elements and fractional liability for the
Common Expenses of the Association allocated to each Unit under Sectlon 5.3, and 10.6 of the Declaration, pursuant to
RCW 64.34.224(1). Each Unit is allocated one vote in the Assomatlon as prowded in Section 7.4.2 of the Declaration,
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EXHIBIT "C"
TO DECLARATION FOR BAYVIEW HANGAR CONDOMINIUM

' SCHEDULE OF MISCELLANEOUS PROVISIONS AFFECTING THE CONDOMINIUM

SCHEDULE &~ MANAGEMENT OF CONDOMINIUM ASSOCIATION

832 .. 'Common Expenses.
Comméiq E_xpense_s of the Association include, but are not limited to the following:

(a) . All Rentand other charges owing under the Ground Lease described in Section 3.4 hereof.

(b) .Wr'i't.e_r: ar:_l_d s'éﬁ."er:'"cpmmon electrical and, if deemed necessary or desirable by the Board of Directors,
common garbage and/or trash coile:t:ti__bn, common gas, and any other necessary utility service as required for the Common Elements.
See Section 10.8 of the Declaration for fu_r_ther:p'r_gvis__i_ons.

(c) Policies of in's:ﬁrance or b_onds required by Article XI.

(d) The services of persons or ﬁrms as required to properly manage the affairs of the Condominium to the
extent deemed advisable by the Board as well as such other personnel as the Board shall determine are necessary or proper for the
operation of the Common Elements, whether such p:ersonng_l_are employed directly by the Board or are furnished by a Manager.

(e) The services of attorneys, aléng with bookkeepers and accountants qualified to maintain Association
records in the manner required by Section 8.4 of the Bylaws; &nd to perform the mdepcndcnt audit required under Section 8.5 ofthe
Bylaws. : -

f Painting, maintenance, repair and all l_andsc__;apihg and gardening work for the Common Elements, and
such furnishings and equipment for the Common Elements as the Board sha_li..-dé'gemﬁne are necessary and proper.

(=) Any other materials, supplies, labor, ser\nccs mamtenam:e repalrs structural alterations, insurance,
taxes or assessments which the Board is required to by law to pay or procure or-which m its.opinion shall be necessary or proper
for the operation of the Condominium, the maintenance, repair or replacement of the Common E‘.lements or for the enforcement of
this Declaration. Cos

(2) Maintenance and repair of any Unit, its Limited Comdﬁ.. Elemients, other appurtenances and
appliances, if such maintenance or repair is reasonably necessary, in the opinion of the Board; f_cn protect the Common Elements or
to preserve the appearance and value of the Condominium development, and the Owner of said Unit has fziiled or refused to perform
said maintenance or repair as required by Sections 4.6 and 6.2 of the Declaration, within a reasonable tirmie after wnttcn notice of the
necessity of said maintenance or repair has been delivered by the Board to the Owner. The cost of such mamtenance or repair shall
constitute a special Assessment against the Unit of such Owner, pursuant to Section 10.8 of the Declarat_;.on_

SCHEDULE 11 — INSURANCE

11.2 Insurance Policics and Coverage.
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The insurable improvements within this Condominium shall be insured under one or more policies of insurance,
. =agamst casualty or physical damage in an amount equal to the maximum insurable replacement value thereof (i.e., 100% of
. --replacement costs based upon the value of replacing the structural portions of the buildings within the Condominium, including their
mechamcal eleetrical and plumbing equipment, interior partitioning and doors and windows, but exclusive of land, excavations and
foundatmns utilizing contemporary building materials and technology. Level(s) of coverage shall be determined annually by the
Board of Directors w1th assistance of the agent(s} of the insurance companies affording such coverage. Such coverage shall afford
protectltm agamst e

'(a) . loss or damage by fire, vandalism, malicious mischief, windstorm, and other hazards covered by the
standard extended toverage endorsement together with coverage for Common Expenses with respect to Condominium Units during
any period of repair or rééonstruction and such other perils customarily covered by insurance for similar projects. Such coverage
shall insure all buildings and other General and Limited Commen Elements that are normally included in commercial coverage. The
policy shall also cover-all of the insurable improvement within the Units constructed by the Declarant, together with all included
ventilating, heating and other equ1pmf:nt but not including trade fixtures, fumniture, furnishings, aircraft, tools or other personal
property supplied or installed by Unit Ownérs: The policy shall also cover other Condominium property including fixtures, building
service equipment and common personal property and supplies owned by the Owners Association or included in the Common
Elements. An insurance policy that includes elther of the following endorsements will assure full insurable value replacement cost
coverage: :

(b) liability for té_téath',"personal injury and property damage arising from the use, ownership or maintenance
of any of the Common Elements. The insurance should &lso cover any commercial spaces that are owned by the Association, even
if they are leased to others. Coverage should bieafforded uhder a commercial general liability policy for the entire project, including
all areas under the supervision of the Association. lelts of ]Iablllty shall in no event be less than $1,000,000 with respect to any
single occurrence; and : S

(dy medical payments coverage, in such amounts as are customarily provided in such policies.
11.2.2  Directors’ and Officers' Insurance.

[freasonably available, the Board shall acquire Directors' and Officers’ errors and omissions insurance to satisfy
the Association's indemnification responsibilities under the Bylaws of the Condominiim.

11.2.3  Fidelity Insurance.

The Association may obtain blanket fidelity insurance for any 'p'cr'_sonf who-either handles {or is responsible for)
funds that be or she holds or administers, whether or not that individual receives compensation for services. The policy shall name
the Association as the insured and must include a provision that calls for ten days' written notice to the Association, and all Eligible
Mortgagees before the policy can be canceled or substantially medified for any reason, i the mianner provlded in Section 15.2 hereof.
The policy should cover the maximum funds that will be in the custody of the Association or its Manager at any time while the policy
is in force. A Manager that handles funds for the Association shall be covered by its own ﬁdellry msurance pollcy, which must
provide the same coverage required of the Association. ' : -

11.2.4  Additional Insurance Reguired under Ground Lease.

The Board shall also acquire such additional insurance coverage as may be reqmrcd undf:r the Ground Lease; in
the event that the insurance requirements of the Ground Lease are greater than those expressed herein, the prevrswns of the. Ground
Lease shall supercede the requirements of this Declaration; to the extent that the insurance requirements of the’ Decl aratmn contam
greater coverage requirements than those owing under the Ground Lease, the provisions of this Declaration shall control T
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Insurance obtained pursuant to the requirements of this Article X1 shall be subject to the following provisions:

L _ (a) Each policy shall be written with a company or companies which are licensed to do business in the State
of Was"ﬂing'fon.an_d which hold a B general policyholder's rating or a financial performance index of 6 or better in the latest edition
of Best's Key Rating-Guide, or an A or better rating from Demotech, Inc., or such other rating(s) by such other entities as may be
acceptaﬁle"'fo or reqilired under the Ground Lease.

(b) . The master policy will be primary, and no insurance coverage cbtained and maintained pursuant to the
requlrements of t}us Amcle X shall be brought inte contribution with insurance purchased individually by any of the Unit Owners
or their Mortgage€s, as hereiri permitted, and any "no other insurance" or similar clause in any policy obtained by the Board of
Directors pursuant to the requ1rements of this Section shall exclude such policies from consideration.

(c) s Ez_ic_-h pbliey__shall provide that it may not be canceled, substantially modified or reduced without at least
30 days' prior written notice to all jnsureds named thereon, including the Ground Lessor and all named Mortgagees.

(d) EaEh__p’oI_icj/ of casualty insurance shall contain a waiver of any right of the carrier to elect to restore,
or repair damage or reconstruct in lieu of making a cash settlement if a decision is made pursuant to this Declaration not to do so.

(e) Each pel'icy sh_a_l] contdin awaiver of subrogation by the insurer as to any and all claims against the Unit
Owners, the Association, the Board of Direéiprs", the Manager, the Ground Lesser, and their respective agents, arising from the acts
of any Unit Owner, memntber of the Owner's h-ousehb[d;"_ﬁr lessee of the Owner.

) Policy contracts shall prowde that each Unit Owner is an insured person under the policy with respect
to liability arising out of the Owner's interest in the Common Elements or membership in the Association.

(2) Each policy shall provide that_ (i} the policy's coverage shall not be prejudiced by any act or neglect
of any occupants or Unit Owners of the Condominium or their agents, _emi:)'loyees, tenants, Mortgagees or invitees when such act
orneglect is not within the control of the insured or the Unit Owners _coll:ecti{iely; and (ii) the policy shall not be prejudiced by failure
of the insured or the Unit Owners collectively to comply with any warranty or condition with regard to any portion of the
Condominium over which the insured or the Unit Owners collecti’vely_haue no control.

(h} Each policy must contain a standard mongage cIause and rnust name as covered Mortgagees each such
covered Mortgagee, followed by the phrase "its successors and assigns.” :

(i) The insurer issuing the policy may not medify the amount or the extent of the coverage of the policy
or cancel or refuse to renew the policy unless the insurer has complied with all applicable ﬁro'visions of chapter 48.18 RCW
pertaining to the cancellation or nonrenewal of contracts of insurance. The insurer shalt not modify the amount or the extent of the
coverage of the policy, or cancel or refuse to renew the policy without complying with RCW 64.34.352.

11.8 Reconstruction Following Casualty Loss.

11.8.1  Duty to Reconstruct.

Any portion of the Condominium for which insurance is required under this Section-and for which the Board of
Directors has the responsibility of maintenance and repair which is damaged or destroyed shall be repaired or- replaced promptly by
the Association unless: () the Condominium is terminated; (b} repair or replacement would be illegal under any state or 1ocal health
or safety statute or ordinance; or (c) eighty percent (80%) of the Unit Owners, including every Owner of an Unit or asmgned Limited
Common Element which will not be rebuilt, along with the Ground Lesser and any Mortgagees whose approval must be sought under
applicable provisions of the Declaration, vote not to rebuild. The cost of repair or replacement in excess of insurance proceeds and
reserves shall be a Common Expense. :

S R
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11.8.2  Decision Not To Reconstruct.

[f all of the damaged or destroyed portions of the Condominium are not repaired or replaced: (i) the insurance

proceeds attnbutablf: to the damaged Common Elements shall be used to restore the damaged area to a condition compatible with the
remainder of the Conidominiumy; (ii) the insurance proceeds attributable to Units and Limited Commeon Elements which are not rebuilt
shall be distributed:to. the Owners of those Units and the Owners of the Units to which those Limited Common Elements were
allocated, "at_ld/ot'__to lienholders, as their interests may appear; and (iii) the remainder of the proceeds shall be distributed to all the
Unit Owners pf__]iehholdors,' as their interest may appear, in proportion to the Common Element Allocated Interests of all the Units.
[f the Unit Owners t{ote;not to'rebuild any Unit, that Unit's allocated interests are automatically reallocated upon the vote as if the
Unit had been c'ondemned under RCW 64.34.060(1), and the Association promptly shall prepare, execute, and record an amendment
to the Declaration reﬂectmg the-reallocations. Notwithstanding the provisions of this Subsection, RCW 64.34.268 governs the
distribution of insurance proceeds if the Condominium is terminated.

1 1.8.3 M".'mnei' o-f t{econstruction.

If dcstroyf:d or damagcd propetty is to be reconstructed or repaired, the reconstruction or repair thereof shall
be accomplished as nearly as practlcable to the character of the building or improvement existing immediately prior to such casualty.
Any reconstruction or repair shall be done in acc_ordgnce with then prevailing Building Code requirements and may be done with
contemporary building materials, and a‘chiéx__'cd by utilizing updated construction systems and technology.

11.8.4  Payment of tmd Procoduré':fot' Reconstruction.

The proceeds of insurance col]ectf:d on account of casualty, and funds received by the Board of Directors from
collections of Assessments against Unit Owners on account of such casualty, shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and repair in the following manner:

(a) If the damages exist only to parts of 'an_ Unit for which the responsibility of maintenance and
repair is borne by the Unit Owner, then the Owner shall be responsible'fo'r teconstruction and repair after casualty and shall be
entitled, with the assistance of the Board of Directors, to apply for.and use ahy' applicable insurance proceeds. In such instances,
the Association shall not be required to pay any of the insurance deductlhle [n all other instances the responsibility of reconstruction
and repair after casualty shall be that of the Board of Directors. :

(b) If the amount of the estimated costs of reconstructlon and repair is $50,000 or less, (as
estimated by the Board of Directors) then the construction fund shall be dlsbursed in payment of such costs upon arder of the Board
of Directors, provided, however, that upon request of a Mortgagee which is a béfeficiary-of an insurance policy, the proceeds of
which are included in the construction fund, such fund shall be disbursed in the marner providé'd in Subsection (iii) hereof;

(c) If the estimated costs of reconstruction and repair of the biildings or other improvement is
more than $50,000, then costs and expenses so incurred from the construction fund shall be di sbursed from time to time as the work
progresses upon approval by an engineer or architect (hereinafter referred to as the “Reconstruction Su_pehéisot”_)_ licensed to practice
in the State of Washington and employed by the Board of Directors to supervise such work. The 'Récoﬁstru'étio_l_‘l Supervisor shall
be required to furnish a certificate giving a brief description of the services rendered and materials furnished by various contractors,
subcontractors, materialmen, the Reconstruction Supervisor, or other persons who have rendered sefif_ice_s.'ol_'.fumishe'd materials in
connection with the work, and stating that: (a) the sums requested by them in payment are justly due and owing.and that said sums
do not exceed the value of the services and materials furnished; (b) there is no other outstanding mdebtedness known to the
Reconstruction Supervisor for the services and materials described; and (c) the cost as estimated by the Reconstructlon Superv150r
for the work remaining to be done subsequent to the date of such certificate, does not exceed the amount of the constructlon fund
remaining after pavment of the sum so requested. W T

A
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1201, Condemnation Affecting Whole Unit.

If' a Umt is acquired by condemnation, or if part of a Unit is acquired by condemnation leaving the Unit Owner with a
remnant of a Unit which may not practically or lawfully be used for any purpose permitted by this Declaration, the award must
compens_ate the Unit-Qwner for the Owner's Unit and its appurtenant interest in the Common Elements, whether or not any Common
Elements dre acquired. Upon acquisition, unless the decree otherwise provides, all that Unit's Allocated Interests are automatically
reallocated, to the-femaining Units in proportion to the respective Allocated Interests of those Units before the taking, and the
Associati'bn'é_ihai_l'l piqm]:")fly prepare, execute, and record an amendment to the Declaration reflecting the reallocations. Any remnant
of a Unit remaining 'aﬂefr part ‘of a Unit is taken under this Subsection is thereafter a Common Element.

12.2. Con&émn‘a_tioﬁ_ ‘of Part of Unit.

Except as provided in __Sectibn-- 12.1 hereof, if part of a Unit is acquired by condemnation, the award must compensate the
Unit Owner for the reduction in valué of the Unit and its appurtenant interest in the Common Elements, whether or not any Commeon
Elements are acquired. Upon, acqulsmcm ‘uitlgss the decree otherwise provides: (a) that Unit's Allocated Interests are reduced in
proportion to the reduction in the size of the Umt and (b) the portion of the Allocated Interests divested from the partially acquired
Unit are automatically reallocated to: that Unit and the remaining Units in proportion to the respective Allocated Interests of those
Units before the taking, with the partlally acqulred Unit participating in the reallocation on the basis of its reduced Allocated
Interests.

123.  Condemnation of Common E]érﬁen't’é.__

[f part of the Common Elements is acqgirgd'by_cohdemnation, the portion of the award attributable to the Common
Elements taken shall be paid to the Owners based.on their respective Allocated Interests in the Common Elements unless the
Association at a special meeting called for such purpose, decides otherwise.

12.4. Condemnation of Limited Common Elefhents.

Any portion of an award attributable to the acquisition ofa Lirxﬁted_bo__inmon Element must be equally divided among the
Owners of the Units to which that Limited Common Element was alfocated at the time of acquisition.

12.5. Association Necessary Party to Proceeding,

The Association, through its Board of Directors, shall be a neceséafy- party. to':__any condemnation proceedings and shall,
to the extent feasible, act as a fiduciary on behalf of and in the best interests of any dnd all Unit Owners affected by such proceedings.
Should the Association not act on the Owners' behalf in a condemnation proceeding, the affected Owners may individually or jointly
act on their own behalf.

12.6. Complete Taking,

In the event of a complete taking of the Condominium, or in the event that the taki'ng' by'ihe-'dbr_ldeinn_ing authority is so
substantial as to render the remainder of the Condominium unsuitable or undesirable for use by the remaining Unit Owners, then the
Condominium shall {in the case of complete taking) or may (as to a partial taking) be terminated in accordance Wlth the terms and
conditions of RCW 64.34.268, and Article XV hereof. ; e

12.7. Reconstruction and Repair.

Any reconstruction and repair necessitated by condermnation shatl be governed by the procedures spéciﬁed inArticle X1
hereof, provided that the Board may retain and apply such portion of each Owner's share of the Condemnation Award as IS necessary
to discharge said Owner's liability for any special Assessment arising from the operation of said Article XI. :
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#12.8. Notice to Morteagees.

: 4 Thel-Board of Directors shall promptly give written notice to all Eligible Mortgagees of the pendency of any condemnation
proceedings affecting any portion of the Condominium.

" o ;_P.élment of Award.
WhenaUmt Owner becomes entitled to receipt of a condemnation award, or of any portion of such an award, or of any

payment in 1ieu_of-“s'i;0h .an award, then any such payment shall be made payable jointly to such Unit Owner and to the holders of
any Mortgages 'éncumbe_fi-ng such Owner's Unit, as their interests may appear.

SCHEDULE 15 — PROTECTION OF MORTGAGEES
This Schedule establishf::.s -Cé_ftain"staqdards and covenants which are for the benefit of the holders, insurers and guarantors
of certain mortgages. This Article is. supplemental to, and not in substitution for, any other provisions of the Condominium

Instruments, but in the case of conflict, this Schedule shalt control.

15.1. Percentage of Elig‘i‘ble Monﬁagé;:s.

Wherever in this Declaration the approva] or consent of a specified percentage of Mortgagees is required, it shall mean,
pursuant to RCW 64.34.272, the approval or coitsentin wntmg of Eligible Mortgagees holding first lien mortgages on Units, and the
percentage shall be based upon the votes attributable to Un_us Wwith respect to which Eligible Mortgagees have an interest.

15.2. Notice of Actions.

The Association shall give prompt written notice to each Eli glble Mortgagee of, and each Unit Owner hereby consents to,
and authorizes the giving of notice of; R

(a} Any condemnation loss or any casualty loss whlch affects a matenal portion of the Condominium or any Unit
in which there is a first mortgage held by such Eligible Mortgagee; :

(b) Any delinquency in the payment of Common Expense Assessments owed by a Unit Owner whose Unit is subject
to a first mortgage held, insured, or guaranteed, by such Eligible Mortgagee, as apphcable w}nch remains uncured for a period of sixty
{60} days, _

(c) Any lapse, cancellation, or material modification of any insura‘r_lcs policy s)r fidelity bond maintained by the
Association; L S
(d) Any proposed action which would require the consent of a spec1ﬁed perccntage of Ehglblc Mortgagees as

specified in Section 15.3 of this Schedule (in which case, notice shall be provided by certlﬁed or' reg1stered rnall "return receipt
requested"); and

(e) Any judgment rendered against the Association in excess of $2,500 which is not covered by insurance.
15.3. Consent and Notice Required.

15.3.1. Document Changes.

Notwithstanding any lower requirement permitted by this Declaration or the Condominiwm Act, na:_'él__.mcr':'dmént -
of any material provision of the Condominium Instruments by the Association or Unit Owners described in this Subsection may b__e__-,.
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- cffective ivithout notice to all Eligible Mortgagees, as required by Section 15.2(d) above, and the approval by Owners of Units to

~which at least 67% (or any greater Unit Owner vote required in Section 17.3 of this Declaration or the Condominium Act) of the votes
-t the A__s_so;:_iation are allocated, and approval in writing by Eligible Mortgagees who represent at least 51% (or any greater Eligible
Moi‘t’gégee"'appm_v_al required by this Declaration) of the votes of Unit estates that are subject to mortgages held by Eligible
M'ongag_ces. Theforegoing approval requirements do not apply to amendments effected by the exercise of any Development Right.
A change to any of the following would be considered material:

@ . . Voting rights;

“(b). . Increases in Assessments that raise the previously assessed amount by more than 25%, Assessment
liens or priority of Assessment liens;

(c)'. - Rz__éductinns__in reserves for maintenance, repair and replacement of Common Elements;
(d) .Re_§por':'sibil_i:t:y for maintenance and repairs,
(e) Reatlocation of i_ht__erests in the General Common Elements or Limited Common Elements, or rights to

their use, except that when Limited Common Eiéme’nts are reallocated by agreement between Unit Owners, only those Unit Owners
and only the Eligible Mortgagees holdmg mortgages in such Units need approve such action;

(H Redefinitions af boundanes of Units, except that when boundaries of only adjoining Units are involved,
or when a Unit is being lawfully subdivided by its ©wner pursuant to Section 4.9, then only those Unit Owners and the Eligible
Mortgagees holding mortgages in such Unit or Units meéd must approve such action;

(2) Convertibility of Units into Common Elements or Common Elements into Units,

(h) Expansion or contraction of the Condomini-uifh, or the addition, annexation or withdrawal of property
to or from the Condominium; ) T

() Hazard or fidelity insurance requirém__ents;_ o
() Imposition of any restrictions on the leasing :df Units;
%) Imposition of any restrictions on a Unit Owner’s ri-ght' t._o s':g:ll or.transfer his or her Unit;

n Restoration or repair of the project after damage or partlal ccmdemnatlon in a manner other than that
specified in the Condominium Instruments; :

(m) Any provision that expressly benefits mortgage holders, insurqrs;_or éuaral_‘ntm_‘_s.

15.3.2.  Actions.

Notwithstanding any lower requirement permitted by this Declaration or the Condormmum Act, the Association
may not take any of the following actions (other than rights reserved by the Declarant as Dcvelopment nghts) wnhout notice to
all Eligible Mortgagees and eligible Insurers as required by Section 15.2(d) above, approval by Owners of Units towhich at_leg_a_,st 67%
(or the indicated percentage, if different) of the votes in the Association are allocated, and approval in writing by Eligible Mortgagees
who represent at least 51% (or the percentage indicated below, if different,) of the votes of Unit estates that are sub_] f:Ct to mortgages

held by Eligible Mortgagees:

(a) Any action to abandon or terminate the legal status of the Condominium after condémn'aﬁdr_l"'qr o
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R (b) Any action to abandon or terminate the legal status of the Condominium for reasons other than
-...-substantlal destructlcm or condemnation, as to which a sixty-seven percent (67%) Eligible Mortgagee approval is required.

(c) Abandon, partition, subdivide, encumber, sll, transfer or convey the Common Elements or any portion
thereof as'to whlch the approval of Owners to which at least eighty percent (80%) of the votes in the Association are allocated is
required, and the progedures specified in Section 5.2 hereof must be followed. The granting of easements for public utilities or for
other public 'puifposes_cbnsi's_t_ent with the intended use of the Common Elements by the Asseciation will not be deemed a transfer
within the meaning of this clause;

(d) ~~Change any of the Allocated Interests allocated to any Unit other than as permitted in Sections 4.8 or
4.9 hereof; in any other case e the vote or agreement of the Owner of cach Unit particularly affected and his or her Mortgagee and the
Owners of Units to which at least ninety-percent (90%) of the votes in the Association are allocated other than the Declarant must
be obtained, pursuant to Section 17:3 hereof and to RCW 64.34.264 (4).

(e) .Iné:l"e__aSe:__thé ﬁﬁ'mii‘:;r of Units, change the boundaries of any Unit (other than as provided in Sections
4.8 and 4.9 hereof) or change the uses to which any Unit is resiricted, as to which the approval of Owners of Units to which at least
ninety percent (50%) of the votes in the, Assomatlcm are allocated must be obtained, pursuant to Section 17.3 hereof and to RCW
64.34.264 (4). i

(f) The assignmént ofthe futuré income of the Association, including its right to receive Commen Expense
Assessments. s S

(g} The restoration or reiaaif oft]_i_e--Property after hazard damage, as to which the approval of Owners to
which at least eighty percent (80%) of the votes in the Agsociation are allocated is required, or after a partial condemnation, in a

manner other than specified in the Condominium Instruments.

15.3.3. Implied Approval by Mortgagee.

The failure of an Eligible Mortgagee or Insurér to _respoﬁd \;rithi_n thirty (30) days to any written request of the
Association delivered by certified or registered mail, "return receipt fequested" for approval of an amendment to the Condominium
Instruments, wherever Eligible Mortgagee or Insurer approval is requlred shall cons‘utute an implied approval of the addition or
amendment. ;

15.4, Development Rights.

No Development Rights may be exercised or voluntarily abandoned or tbrmj_nated by-the Declarant unless all persons
holding mortgages in the Development Rights consent to the exercise, abandonment, or terrination, .

15.5. Inspection of Books.

The Association must maintain current copies of the Declaration, Bylaws, Articles of Incdr'poratioh, Rulés and Regulations,
books and records and financial statements. The Association shall permit any Eligible Mortgagee or other ﬁrst mortgagee of a Unit,
to inspect the books and records of the Association during normal business hours.

15.6. Financial Statements.

The Association shall provide any Mortgagee who submits a written request, a copy of an annual fi nanc'ial. 'stateihént w1'tﬂin
one hundred twenty (120) days followmg the end of each fiscal vear of the Association. Such financial staternent shal] bﬂ auchted
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. _ H(a) The Condominium contains fifty or more Units, in which case the cost of the audit shall be a Common Expense;
LOF 7

_ (b) ... The Condominium contains fewer than fifty Units and any Eligible Mortgagee requests it, in which case the
Eli gible_M{?rtgagf:c shall bear the cost of the audit.

V187 Enforgerment,

The .p_roviéjon'g of thiis Article are for the benefit of Eli gible Mortgagees and their successors, and may be enforced by any
of them by any available mearis, at law, or in equity.

15.8. Att_en‘d;j_ucé Iat Meetings.

Any representative of ":m._El_igib'l'e Mortgagee may attend and address any meeting which a Unit Owner may attend.

159,  Appointment of Trusiee."

In the event of damage or destruction ilf]_der Article XI or condemnation of all or a portion of the Condominium, any Eligible
Mortgagee may require that such proceeds b:q payable to a Trustee established pursuant to Section 11.7 of this Declaration. Proceeds
will thereafter be distributed pursuant to A’fﬁclé XI or pursuant to a condemnation award.

15.10.  Limitations on Mortgageés' Rights. s

No requirement for approval contained4'-i__n"thj.5"’ Article may opetate to (1) deny or delegate control over the general
adminisirative affairs of the Association by the Unit Owne‘fé or the Board of Directors, or (2) prevent the Association or the Board
of Directors frotn commencing, intervening in, or settling any !mgatlon or prooeedmg, or receiving and distributing any insurance
proceeds except pursuant to RCW 64.34.352, ' -
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