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NOTICE: THIS SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT
RESULTS IN YOUR SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO
AND OF LOWER PRIORlTY THAN THE LIEN OF SOME OTHER OR LATER SECURITY
INSTRUMENT, :

SUBORDINATION NON DISTURBANCE AND ATTORNMENT AGREEMENT
ANI ESTOPPEL CERTIFICATE

Reference # (if apphcable} . : Additional on page __ _
Grantor(s): N
1. Bowman, Erik L E
2. Bowman, Dulcie A. .~

Grantee(s)
1. Horizon Bank

Legal Description: Lots 4-10, Block 287, MAP"CF CITY OF ANACORTES
Additionial on page 2

Assessor's Tax Parce] 1D#: 3772 287 010 0200 P56495
3772 287 006 0007 P56493
3772 287 005 0008 P56492
3772 287 004 0009 P56491

THIS SUBORDINATION, NON-DISTURBANCE AND AT"I'ORNMENT AGREEMENT dated April
11, 2005 (“Agreement"), is made and executed among Erik L Bowman and Dulcie A. Bowman,
whose address is 3933 W. 12th Street, Anacortes, WA ' 98221 ("Landiord"}; Cap Sante Heated
Mini Storage, Inc., whose address is 3933 W 12th St.; Anacortes WA 98221 ("Tenant"}); and
Horizon Bank, Skaglt Commercial Center, 2211 Rimland . Drive, Suﬂe 230, Bellingham, WA
98226 ("Lender"). 4

UNRECORDED LEASE SUBORDINATE TO DEED OF TRUST RECORDED UNDER AUDITOR'S FILE
NUMBER 200504130“&\




SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT
Loan No: 6000001088 _ {Continued) Page 2

LEASE _Tenant and Landlord have executed a lease dated January 1, 2002 of the property described herein (the "Lease".
Thé following information is the summary of the basic terms and conditions of the Subordinated Lease: Three year lease at
$7, 500 00 per month Lease ending December 31, 2005 with a 2 year option to renew.

HEAL PFIOPEHTY DESCRIPTION The Lease covers a portion of the following described real property (the *Real Property")
located. | |n Skag:t County State of Washington:

Parcel A

Lots 4, 5 and 6 Block 2&? MAP OF THE CITY OF ANACORTES, according 10 the plat thereof, racorded in Volume 2 of
Plats, pages 4 through'7, records of Skagit County, Washington.

Situate in Skagit Cnyn_tﬁ;.__wésnington.

Parcel B: . 2

Lots 7 through 10 mcluswe, Block 287, MAP OF THE CITY OF ANACORTES, according to the plat thereof, recorded in
Volume 2 of Plats, pages 4 mrough 7 records of Skagit County, Washington.

Situate in Skagit County, Wasnmgton

The Real Property or its address is commorily":known as 305 T Street and 507, 509, 511 3rd Street, Anacortes, WA 98221,
The Real Property tax |dent|f|cat|on number is 3772 287 010 0200 P56495

3772 287 006 0007 P56493
3772 287 Q05 0008 P56492
3772 287 004 0009 P55481

LENDER'S FINANCIAL ACCOMMODATIONS TG EANDLORD. On the condition that the Lease and all of Tenant's rights in
the Real Property ("Lease Rights") be subordnnated as pro\nded below, Lender has agreed to make or has made a loan to
Landiord, in the principal amount of $950,000.00 ("Loan") pursuant 1o the "Note" dated April 11, 2005 {"Note") to provide loan
financing to Landlord.

LENDER'S LIEN. In connsction with the granting of the: ﬁnancial accomodations to Landlord, Lender has or will be executing
a deed of frust on the Real Property ("Lender’s Lien*).

IN EXCHANGE FOR GOOD AND VALUABLE CONSIDEFIAT!ON THE SUFFICIENCY AND RECEIPT OF WHICH ARE
HEREBY ACKNOWLEDGED, LENDER, LANDLORD, AND TENAN]'.' HER;B_Y AGREE AS FOLLOWS:

ESTOPPEL CERTIFICATE. Tenant hersby certifies to and ag‘re_;e% with Lq_ndgzr that as of the date of this Agreement, Lender
is relying on all of the following certifications and agresments of Téné’nt as con‘sideration for Lender executing this Agreement:

(A} The Lease is in full force and effect and is tha valid and blndlng obligatlon oi Tenam enforceable in accordance with
its terms. -

{B) All requirements for the commencement and validity of the Lease hava been satlstled

{C) Neither Tenant nor Landlord is in default under the Lease and no event has oecurred and no condition exists, which
with the giving of notice, the passage of time, or both, would constitute a default; by Tenant or Landlord under the Lsase.

(D} There are no defenses, counterclaims or setoffs against rents or charges due or Whlch may become due under the
Lease and no claim by Tenant of any nature exists against Landlord under the Lease All obllgatlons of Landiord have
been fully performed. : :

{E) None of the rent, which Tenant is required 1o pay under the Lease, has been prepa:d or wiu in the future be
prepaid, more than one month in advance. : :

{F) The Lease shall not after the date of this Agreemant be modified, terminated, or amended wulhout the prior written
consent of Lender for any tsrmination and each such amendment or modification. Any attempted modmcatlon.
tarmination, or amendment without the prior written consent of Lender shall be void. :

{G} Tenant has not assigned, mortgaged, sublet, encumbered or otherwise transferred any or all of its inter'éét un'der the
Lease and, during the term of the Loan, agrees to not assign, mortgags, sublet, encumber, or otherwuse transfer any or
all of its interest under the Lease without the prior written consant of Lender. :

SUBORDINATION. Notwithstanding anything in the Lease to the contrary, the parties acknowledge and agreg that lhe Lease':-
and Lease Rights are and shall be subject and subordinate in right, interest and lien, and for all purposes, to Lender’s Lien, .
and to all renewals, modifications, consolidations, replacements, and extensions thereof, and to any subsequent hen of the "
Lender with which Lender’s Lien may be spread or consolidated, to the full extent of the principal sum and all other_ amounts : |
secured thereby and interest thereon. Tenant will not cause the Lease to be subordinated to any interests other than those*
held by or made for the benefit of Lender, and its successors and assigns, without the prior written consent of Lender. *+

NON-DISTURBANCE. So long as the Lease is in full force and effect and Tenant is not in default under the Lease beyo'nd
any applicable cure pericd, Lender shall not name or join Tenant as a defendant in any exercise of Lender's rights anid”
remedies arising upon a default of the Loan under the Note and/or under Lender’s Lien unless applicable law requires Tenant

M
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SUBORDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT
Loan No: 6000001088 (Continued) Page 3

10 be madg'a party thereto as a condition to proceeding against Landlord or pursting such rights and remedies. In the latter

gass, Lender may join Tenant as a defendant in such action only for such purpose and not to terminate the Lease o
-oﬂ'teri'\rise edyereely affect Tenant's rights under the Lease or this Agreement in such action. If the Lease has not been
t'érminéted. theri‘,-: when Lender succeeds to the interest of Landlord, the Lender shall not terminate or disturb Tenants
possession of Tenapt's premises under the Lease, except in accordance with the terms of the Lease and this Agresment.

AHGHNM_ENT. A Lefider shall succeed to the interest of the Landlord under the Leass, and the Leass shall not have
expired or. been terminated in accordance with the terms of the Lease or this Agresment, Tenant shall, from and after such
event, attorn tg- Lender aII rights and obligations under the |ease to continue as though the interest of Landlord had not

terminated. Stuch’ attornrnent shall be effective and self-operative without the execution of any further instrument on the part of

the parties hereto. Tenant agrees however, 10 execute and deliver at any time and from time to time, upon the request of
Lender, any instrument or o_ertrfr__oate which, in the sole judgment of Lender, may be necessary or appropriate in any such
foreclosure proceeding or.otherwise to evidence such attornment.

NO LIABILITY FOR“LENDE’R_.'_:_'--Lenger‘ in the event of attormment shall have the same remedies in the event of any default by
Tenant (beyond any pericd given: fenaht to cure such default) in the payment of annual base rent or additional rent or in the
performance of any of the termis, covenants and conditions of the Lease on Tenant’s part 1o be perfermed that are available
to Landlord under the Leasé, Tenarit shall have the same remedies against Lender for the breach of an agreement contained
in the Lease that Tenant m|ght have had agarnst Landlord if Lender had not succeeded to the intarest of Landlord; provided,
however, that Lender shall not be 5

(A} Liable for any act or omlselon of or any olarms against any prior landlord, including Landlord; or
(B} Subject to any offsets or defenses which Tenant might have against any prior landlord, including Landiord; or

(G} Bound by any rent or addmonal rent whrch Tenant might have paid for more than the curent month to any prior
landilord, including Landiord; or

(D} Bound by any amendment or m:)dlflcatron of the Lease or waiver of any of its terms, mads without its consent; or

{E)} Liable for any sum that any prior Iandlord lnoludlng Landlord, owed to Tenant, including without limitation any
security deposit, unless the arnount owed was actually delivered to Lender; or

(F) Bound by any surrender, cancellation, or tenmnatlon of the Lease, in whole or in part, agreed upon between
Landlord and Tenhant; or ’

(G) Liable for any construction obligation of any prior fandiord, -ir“i'clud'ihg“LandIord' or
(H) Liable for any breach of representation or warranty of any prlor Iandlord including Landlord.

NEW LEASE. If Lender shall succeed to the interest of the Landlord under the Lease, upon the written request of Lender 1o
Tenant, Tenant shall execute and deliver to Lender a lease of the Real. Property_‘_upon__me same terms and conditions as the
Lease between Landlord and Tenant, which lease shall cover any unexpired term of the'Lease existing prior to such transfer.

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD. Landlord ‘as Iandlord under the Lease, acknowledges and
agrees for itself and its heirs, successors and assigns to each of the followmg :

(A) This Agreement does not in any way release Landlord from its obhgatrons to compty with the terms, provisions,
conditions, covenants, agreements and clauses of the Nots, Lendet's Llen or any other documents executed in
connection with the Loan. : :

(B} In the event of a defauit under the Note, or any of the other documents. ekecuted in- o’onnection with the Loan,
Landiord hereby consents to Tenant's attomment to Lender and, upen such event, Tenant shell pay all rent and all other
sums due under the Lease to Lender as provided in the Lease. g =

MISCELLANEQUS PROVISIONS. The fallowing miscellanaous provisions are a part of mis';-.Ag_ree_méﬁt___;,_,~‘- '

Amendments. This Agreement constitutes the entire understanding and agreement of the parties as 1o tne matters set
forth in this Agreement. No alteration of or amendment to this Agreement shall be effective unless gwen in wntrng and
signed by'the party or parties sought to be charged or bound by the alteration or amendment. o

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of thls Agreement kender
shall be entiled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial zind upon any

appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable’ expenses

Lender incurs that in Lender's opinion are necessary at any time for the protection of its interest or the enforcament of tts
rights shall become a part of the Indebtedness payable on demand and shall bear interest at the Note rate, from the date ..
of the expenditure until repaid. Expenses covered by this paragraph include, without limitation, however sub]ect to any
limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is e Iawsurt o
including attomeys’ fees and expenses for bankruptey proceedings (including efforts to medify or vacate any automano._

stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of searching records, = -

obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the *
extent permitted by applicable law. Landlord also will pay any court costs, in addition to all other sums provided by law. .=~

Authority, Any person who signs this Agreement on behalf of Landlord and Tenant represents and warrants that he or
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"S_UBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
~" Loan No: 6000001088 (Continued) Page 4

Tghéh.as authority to execute this Agreement.

T Céption‘ Headings. Caption headings in this Agreement are for convenience purposes only and are not to be used to
. mterpret or. deﬁne the provisions of this Agreement.

:Counterparts This Agreement may be executed in multiple counterparts, each of which, when so executed, shall be
deemed an ongmal but all such counterparts, taken together, shall constitute one and the same Agreament.

Govermng Law. . This Agreement will be governed by federal law applicable to Lender and, to the extent not
preempted b__y tgdeml Jaw, the laws of the State of Washington without regard to its confiicts of law provisions.
This Ag_fee:*rie’nt"‘has been accepted by Lender in the State of Washington,

Choice of Venue: If‘_ﬂ‘ré_nje__'ia a lawsuit, Landlord agrees upon Lender's request to submit to the jurisdiction of the courts
of Whatcom County, State of Washington.

Notices. Any "ﬁpﬁéé feq'ﬁ{red" to be given under this Agreement shatl be given in writing, and, shall be effective when
actually delivered, when 'éétuaﬂy réceived by telefacsimile (unless otherwise required by law), when deposited with a
nationally recognized overmght courier, or if mailed, when deposited in the United States malil, as first class, cerified or
registered mail postage: prepald dlrected to the addresses shown near the beginning of this Agraement. Any party may
change its address for niotices under thls Agreement by giving formal written notice to the other parties, specifying that
the purpose of the notica is to change the party s address.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver
is given in writing and signed by. Lender No delay or omission on the part of Lender in exercising any right shall operate
as a waiver of such right or any oth_er rlght A waiver by Lender of a provision of this Agreement shall not prejudice or
constitute & waiver of Lender’s right _plﬁerw_ie__‘._e 16 deimand strict compliance with that provision or any other provision of
this Agreement. No prior waiver by-Leénder,-nor any course of dealing among Lender, Landlord, and Tenant shall
constitute a waiver of any of Lendef‘s”ﬁgﬁts ‘or.of any of Landlord's and/or Tenant’s obligations as to any future
transactions. Whenever the consent of Lsnder is‘required under this Agreement, the granting of such consent by Lender
in any instance shall not constitute continuing consent to subsequent instances where such consent is required and in all
cases such consent may be granted or wnhheid 2] the ‘sole discretion of Lender.

Severability. If a court of competent |ur|sd|ct|on finds any provision of this Agresment to be illegal, invalid, or
unenforceable as to any person or cirgumstance, .tha@ finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other person or circumstance. If feasibla;‘tﬁe offending provision shall be considered modified
s0 that it becomes legal, valid and enforceabls. If the oﬁendmg prowsnn cannot be so modified, it shall be considered
deleted from this Agreement. Unless otherwise required by Taw, the lllegalrty, invalidity, or unenforceability of any
provision of this Agreement shall not affect the legality, valfdlty or enforceabﬂrty of any other provision of this Agreement.

Successors. This Agreament shall extend to and bind the respechve he|rs personal represeniatives, successors and
assigns of the parties to this Agreement. S

Waive Jury. All parties to thls Agreement hereby waive the rlght to any iury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH -ALLOWS THE PERSON
OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTAIN A LOAN, A PORTION OF
WHICH MAY BE EXPENDED FOR OTHER PURPOSES THAN IMPROVEMENT OF THE LAND.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF THIS AGREEMENT, AND EACH PARTY AGREES TO ITS- TERMS. _THIS AGREEMENT IS
DATED APRIL 11, 2005.

LANDLORD:

man, Individually

Dulcie A. Bowman, individually

LENDER:

HORIZON BANK

X
Authorized Officer

MR
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TENANT: .

i

CAP SANTE HEZ#50 MINI STORAGE, INC.

Bv:_'_ i
Erik L

a AL

v

%
2
STATE OF } :
s ) §8 H
COUNTY OF __ X _A@ /7’ ) 4

OCn this day before me, the unders&gnad Notary Public, personally appeared Erik L Bowman and+ Duleie A. Bowman,
personally known to me or proved:to me o, the basis of satisfactory evidence to be the individuals described in and who
executed the Subordination, Non-Disturbance.-and Attornment Agreement, and acknowledged that they signed the
Agreement as their free and voluntary actand deed for the uses and purposes therein mepntioned.

Given undermy hand and official seal __thls__-__‘_“__L_ day of IJA’/A ,20 A5
By rrrrm— T

s Residing atM .

Notary Public in and for the State of _M FE . My commission expires _ 5 -F/ ~220,

LENDER ACKNOWLEDGMENT

STATE OF e S

COUNTY OF STy

On this day of C e , before me, the undersigned
Notary Public, personally appeared T i, and personally known to me

or proved to me on the basis of satisfactory evidence to be the : , authorized agent for

the Lender that executed the within and foregoing instrument and acknowledgad said lnsxrument to be the free and voluntary
act and deed of the said Lender, duly authorized by the Lender through its board of directars or otherwise, for the uses and
purposes therein mentioned, and on oath stated that he or she is authorlzed 1o execute thls sald instrument and that the seal
affixed Is the corporate seal of said Lender. : ;

By nes.idi_ng ai“:

Notary Public in and for the State of My commisslon expires

\\‘\\

STATE OF_MZZL_ )
}SS Fi
COUNTY OF __  IABs /7 } 3

On this A7 day of W , 20 287, beiore m% e underSIQned
Notary Public, personally appeared Erik L Bo n, President of Cap Sante Heated Mini Storage, Inc.; and-personally

known to me or proved to me on the basis of satisfactory evidence to be an authorized agent of the corporation that executed
the Subordination, Non-Disturbance and Attornment Agreement and acknowledged the Agreement to be.the-fies.and

voluntary act and deed of the corporation, by authority of its Bylaws or by resoiution of its board of directors, for the uses-and”
purposes therein mentioned, and on oath stated that he or she is authorized to execute this Agreement and in® fact executed

the Agreepn behalf of the corporation.

By o S el W Residing atm/éd L B
Notary Public in and for the State of EA . My commission expires & =3/ -24GP . e

A
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