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Filed for record at the request of

Puget Sound Investors

P.O.Box2H6 = .,

Mount Vemon, WA 98273 FIRST AMERICAN TITLE co.

. 5

DOCUMENT TlTLE - DEED OF TRUST Lf
GRANTORS: .~ _'HAYES, JERRY A, SR., and HAYES, SHIRLEY M.

"7 _HAYES, JERRY A., JR., and HAYES, EDITH M.
GRANTEE/BENEFICIARY: - KAPTEIN, EDWARD J., and KAPTEIN, CHERYL A.
GRANTEE/TRUSTEE: -~ FIRST AMERICAN TITLE COMPANY
LEGAL DESC.: . Parcél “A” —Section 14, Township 35, Range 5; Ptn. NE %;
R Parcefl “B” — Cumberland Addn. to Hamilton;
Parcel “C” — Lots 5-7, Block G “Cape Horn on the Skagit”
"Parcel “pr_ Lots 8-11, Block 5 “Crofoot’s Addn. to Concrete”
TAX PARCEL NOS.: Al 350514-0—005—0102 (P39033)
B. 41 18-001-010-_0007 (P73847), 4118-001-005-0004 (P73844);
C. 3868-007-005-0005 (P63114)
D. 4058-005-011-0017 (P70781)

DEED OF TRUST

THIS DEED OF TRUST, made this (f" day of April, 2005, between JERRY A. HAYES, SR., and
SHIRLEY M. HAYES, husband and wife, and JERRY A. HAYES, JR., and EDITH M. HAYES,
husband and wife, only as to Parcel “B”, GRANTORS, whose-address is 1617 Coal Bunker Rd,,

Sedro-Woolley, WA 98284, FIRST AMERICAN TITLE ‘COMPANY, a California Corporatlon,
TRUSTEE, whose address is P.O. Box 1667, Mount Vernon; WA 98273 and EDWARD J. KAPTEIN
and CHERYL A. KAPTEIN, husband and wife, BENEFICIAR[ES whose address is 20165 Gina
Marie Lane, Burlington, WA 98233,

WITNESSETH: Grantors, in consideration of the acceptance by Frustee of: 'thé trust hereunder, and of
other good and valuable consideration, the receipt and sufficiency of which.is hereby acknowledged,

and in order to secure the payment of the indebtedness evidenced by the promissory note of even date,

with interest thereon, and any other sums payable thereunder and hereunder, and to secure the
performance of the obligations contained herein, grant, bargain, sell and convey to-Trustee and its
successors in Trust and assigns forever, in trust, with power of sale, right of ¢ntry, and possession and
for the benefit of the Beneficiaries, all of Grantor's estate, right, title, interest, clalm and demand in the
property located in Skagit County, State of Washington, described as follows: -

{a) Legal Description:

LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT “A™ AND TNCORPORATED
HEREIN BY THIS REFERENCE

(b) All buildings, structures and other improvements now or hereafter erected on the real Propérty__;f .3. PR
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- . (c} Aﬂ fixtures and trade fixtures used in association with the improvements on the real property;
) (d) All-"pe_rsonal property placed upon or used in conjunction with the real property;

(e") Al of the'}_Grantors‘ rights as landlord in and to all existing and future leases and tenancies,
whether writte’n-or oral, and any issues or profits thereof.

) The rlghts to the proceeds of sale of any of the foregoing.

The descnbed rea} property is not used principally for agricultural purposes (which is defined as an
operation to produce erops livestock or aquatic goods), together with all the tenements, hereditaments,
and appurtenances now, or hereaﬂer thereunto belonging or in any wise appertaining, and the rents,
issues and profits thereof. .

This deed is for the purpose of securing performance of each agreement of grantor herein contained,
and payment of the sum: of ONE HUNDRED TWO THOUSAND AND NO/100 Dollars
($102,000.00) with interest, in accordance with the terms of a promissory note of even date herewith,
payable to Beneficiary or order, and made by Grantors, and all renewals, modifications and extensions
thereof, and also such further sums as may be advanced or loaned by Beneficiary to Grantors, or any
of their successors or assrgns together with interest thereon at such rate as shall be agreed upon. The
term "Grantor" as used in this agreement includes the "Borrower" as defined in RCW 61.24, if the
Borrower is a person or entity other than the Grantor.

To protect the security of this Deed of TrliSt? 'Grantor covenants and agrees:

1. To keep the property in good condition and repair; to permit no waste thereof; to complete any
building, structure or improvement being built or about to-be buiit thereon; to restore promptly any building,
structure or improvement thercon which may be damaged or destroyed; and to comply with all laws, ordinances,
regulations, covenants, conditions and restrictions affecting the property:-.

2. Grantors shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the property or any portion of the property. Without limiting the generality of the
foregoing, Grantors will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel, or rock products without the prior written consent of Lender.

3. Lender and its agents and representatives may enter upon the Real Property at all reasonable
times to attend to Lenders interests and to inspect the property for purposes of Grantors compliance with the
terms and conditions of this Deed of Trust.

4, To pay before delinquent all lawful taxes and assessments upon the property; to keep the
property free and clear of all other charges, liens or encumbrances impairing the security of this Deed of Trust.
3. To keep all buildings now or hereafter erected on the property described herein continuously

insured against loss by fire or other hazards in an amount not less than the total debt secured by this Deed of
Trust. All policies shall be held by the Beneficiary, and be in such companies as the Bencficiary may approve
and have loss payable first to the Beneficiary, as its interest may appear, and then to the Grantors. The amount
collected under any insurance policy may be applied upon any indebtedness hereby secured in such’order as the
Beneficiary shall determine. Such application by the Beneficiary shall not cause dlscontmuance ‘of any
proceedings to foreclose this Deed of Trust. In the event of foreclosure, all rights of the Grantors in msuranee
policies then in force shall pass to the purchaser at the foreclosure sale.

6. To defend any action or proceeding purporting to affect the security hereof or the rlghts or.
powers of Beneficiary or Trustee, and to pay all costs and expenses, including cost of title search and attomey S
fees in a reasonable amount, in any such action or proceeding, and in any suit brought be Beneﬁclary to -

foreclose this Deed of Trust.

7. To pay all costs, fees and expenses in connection with this Deed of Trust, mcludmg the--""" .

expenses of the Trustee incurred in enforcing the obligation secured hercby and Trustee's fees, attorney s feds,
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._ _ appraisal fees (including those related to any action for a deficiency judgment) actually incurred, as provided by
o sti_i_tut'e. o

Gl B Should Grantors fail to pay when due any taxes, assessments, insurance premiums, liens,
encumbrances or other charges against the property hereinabove described, Beneficiary may pay the same, and
the amount so patd with interest at the rate set forth in the note secured hereby, shall be added to and becorme a
part of the debt secured in this Deed of Trust.

ITIS MUTUALLY AGREED THAT:

1. : ln_ the event any portion of the property is taken or damaged in an eminent domain proceeding,
the entire amount of the-award or such portion as may be necessary to fully satisfy the obligation secured hereby,
shall be paid to Beneficiary to.be applied to said obligation.

2. By accepting payment of any sum secured hereby after its due date, Beneficiary does not
waive its right to require prompt payment when due of all other sums so secured or to declare default for failure
to so pay.

3. The Trus-tee_:shall' reeo'n_vey all or any part of the property covered by this Deed of Trust to the

person entitled thereto, on written request of the Grantor and the Beneficiary, or upon satisfaction of the
obligation secured and written request for reconveyance made by the Beneficiary or the person entitled thereto.

4, Each of the followmg, ‘at-the option of the Beneficiary, shall constitute an event of default
under this Deed of Trust:
a. Default in Indebtedness: -Fallur_e of G_r_ant_ors to make any payment when due on the indebtedness.

b. Default on Other Payments: Failure of Grantors within the time required by this Deed of Trust to make any
payment for taxes or any other payment nece:’s'sauy to prevent filing of or to effect discharge of any lien.

¢. Compliance Default: Failure of Grantors to comply with any other term, obligation, covenant or condition
contained in this Deed of Trust or Note. '

d. Defective Collateralization: This Deed of Trust ceases to be in full force and effect at any time for any
reason.

e. Foreclosure: Commencement of foreclosu're proceedin‘gs‘ whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Grantors or by any governmental agency against any of the
real property described herein,

5. Upon occurrence of any event of default and at any time thereafier, all sums secured hereby
shall immediately become due and payable, at the option”of the Beneficiary. In such event and upon written
request of Beneficiary, Trustee shall sell the trust property, in accordance with the Deed of Trust Act of the State
of Washington, at public auction to the highest bidder. Pursuant to RCW 62.9-501(4), if this deed of trust
encumbers both real and personal property, the trustee is authorized to sell all or any portion of the grantor's
interest in the real and personal property at the trustee’s sale. Any person except Trustee may bid at Trustee's
sale. Trustee shall apply the proceeds of the sale as follows: (1) to the expense of the sale, including a
reasonable Trustee's fee and attorney's fee; (2) to the obligation secured by this Deed of Trust; (3) the surplus, if
any, shall be distributed to the persons entitled thereto. With regard to-any personal property, fixtures,
assignments of choses, such security may be foreclosed as provided herein, or as may othemnse be provided by
law.

6. Nothing herein contained shall prohibit Beneficiary from pursumg any other remedy available
to it or its successor at law. Specifically, Beneficiary or Trustee shall be entitled to take possession of any
property defined as security hereunder, to marshal the assets defined as security her¢under, and to the
appointment of a receiver in the manner provided by law, without regard to the sufficiency of the property or any
other security for the indebtedness secured hereby, which receiver shall be entitled to collect the rents, profits,
proceeds of sale, or other income generated by the property used as security hereunder, and the application of
such sums to the indebtedness owed Beneficiary. Beneficiary, or Beneficiary's agent or designee; shall-be
entitled to act in the capacity of receiver without necessity of appointment by the court having’ _]urlsdlctton ‘and
without bond. In the event Beneficiary obtains the appointment of a receiver from a court-of competent’
jurisdiction, Beneficiary may so act or may designate Beneficiary's agent so to act, without bond to the extent’
allowed by law. The costs of such receivership shall be added to and become a part of the debt secured by ﬂllS
Deed of Trust. '

7. Trustee shall deliver to the purchaser at the sale its deed, without warranty, which shall conyey
oo RO
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.to the’purchaser the interest in the property which Grantor had or had the power to convey at the time of his
. _execution-of this Deed of Trust, and such as he may have acquired thereafter. Trustee's deed shall recite the facts
* shiowifig that the sale was conducted in compliance with all the requirements of law and of this Deed of Trust,
which recital shall be prima facie evidence of such compliance and conclusive evidence thereof in favor of bona
fide purchasem and encumbrancers for value.

8.  : The power of sale conferred by this Deed of Trust and by the deed of Trust Act of the State of
Washmgton 13 not an excluswe remedy; Beneficiary may cause this Deed of Trust to be foreclosed as a
mortgage..

9. In__ the ‘event of the death, incapacity, disability or resignation of Trustee or the election of the

beneficiary to replace. thé trustee, Beneficiary may appoint in writing a successor trustee, and upon the recording
of such appointment in the mertgage records of the county in which this Deed of Trust is recorded, the successor
trustee shall be vested with all powers of the original trustee. The trustee is not obligated to notify any party
hereto of pending sale under any other Deed of Trust or of any action or proceeding in which Grantor, Trustee or
Beneficiary shall be a party unless such action or proceeding is brought by the Trustee.

i0. This Deed of Trust applies to, inures to the benefit of, and is binding not only on the parties
hereto, but on their heirs, devisees; legatees, administrators, executors and assigns. The term Beneficiary shall
mean the holder and owner of the note secured hereby, whether or not named as Beneficiary herein.

11. This Deed of Trust is personal to the Grantors herein. In the event of the sale, lease,
assignment or transfer of all or.a part of the Grantors interest in the real property, whether legal, beneficial or
equitable, the full balance of prmclpal and mterest due on the Note secured by this Deed of Trust shall be due
and payable in full. . .

Address for Service of Process: 16..1.7 Cdai: B.unk__f_:r .Rd., Sedro-Woolley, WA 98284

U s Sa,

ﬂERRY/A HAYES,&R.

/é%w@/ M . %M//

SHIRLEY M HAYES

STATE OF WASHINGTON )
) ss.

County of ___ Y} Qw‘( )

On this day pcrsona]ly appeared before me, the undersigned, a Notary Pubhc in and for the State of
Washington, duly commissioned and sworn, between JERRY A. HAYES, SR, .and .SHIRLEY M.

HAYES and JERRY A. HAYES, JR., and EDITH M. HAYES, to me known to be the individuals
described in and who executed the foregmng instrument, and acknowledged that they signed the said
instrument as their free and voluntary act and deed for the uses and purposes therem mentnoned

y hand a.nd offici se thls g day of April, 2005.

Witness

A
NOTARY PUBLIC in and for the State of
Washington, residing at _{
My appointment expires __ \-).¢¥7]
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REQUEST FOR FULL RECONVEYANCE
Do Not Record. To be used only when note has been paid.

The undersigned.is the legal owner and holder of the note and all other indebtedness secured by the
within Deed of Trust." Said note, together with all other indebtedness secured by said Deed of Trust,
has been fully paid-and satisfied; and you are hereby requested and directed, on payment to you of any
sums owing to you under. the terms of said Deed of Trust, to cancel said note above mentioned, and all
other evidences of indebtedness secured by said Deed of Trust delivered to you herewith, together
with the said Deed of Trust, and to reconvey, without warranty, to the parties designated by the terms
of said Deed of Trust, all the estate now held by you thereunder.

Dated this day of LT , 20

T
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' Osder No: 84323

Exhibit “A”

The [a'ﬁd“referréd“}to in this report/policy is situated in the State of Washington, County of Skagit, and is
described as follows:

Parcel “A”'

That portion of the North ‘/ of the Northeast V4, Section 14, Township 35 North, Range 5 East, W.M.,
described as follcms ’ .

Commencing at a point on the North line of the right-of-way ot Puget Sound and Baker River Railsoad,
1010.2 feet East of the centerline of sald Section 14, running thence Easterly along said North line, 330 feet:
thence North 9 degrees 40° East, 153.2 feet: thence North 72 degrees 26’ West, 350 feet, thence South to the
point of beginning; EXC EPT that portion thereof conveyed to the State of Washington tor Secondary State
Highway No. | /-A by deed dated F ebruar}, 6. 1948 and recorded under Auditor’s File No. 415709.

Parcel “B™:

Lots 1, 2,3, 4, 5, 10 and the West /2 of Lot9 Block 1. “SUPPLEMENTAL PLAT OF CUMBERLAND
ADD[T]ON TO HAMILTON, W A‘SHI\TGTON -as per plat recorded in Volume 2 of Plats, page 96, records
of Skagit County, Washington. _

Parce] “C™:

Lots 5, 6 and 7. Block *G”, “CAPE HORN ON THE SKAGIT" as per plat recorded in Volume 8 of Plats,
pages 92 — 97, inclusive, records of Skagit County, Washingfon. .-

Parcel “D™:

Lots 8,9, 10 and 11, Block 5, “CROFOOT’S FIRST ADD[TION TO THE TOWN OF CONCRETE",
according to the plat thereof recorded in Volume 3 of Plats, page 88, rec0rd> of' Skagtt County, Washington.
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