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DEFINITIONS

Words used in multiple sections of thi_s.-dogurﬂéni are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 16. :

{A) "8ecurity Instrument” means this document, whlch |s datad September 10, 2003 ,
together with all Riders to this document,
(B) "Borrower” is T_SWEET MIC LLE s E'I' HUSBAN'D AND WIFE

Borrower is the trustor under this Security Instrument. ., A

{C) "Lender” is _____ wWashington Mutual Bank, a Washington corporation .

Lender is a __Bank orgamzed and existing under the iaws of

___wWashington . lender's address s
1201 Third Avenue Seattle, WA 98101 e .

Lendsr is the banefucmry under this Security Instrument. .

{D) "Trustae” FIRST AMERICAN TITLE COMPANY, a CﬂlﬁnmiaMImzaLiQL_

{E} "Note" means the promissory note signed by Borrower and dated __September 10, 2003 .

The Note states that Borrower owes Lender m_ﬁm_wmm

Hundred & 00/100

Dollars (U.S. $ 112,500.00 ) plus interest. Borrower has prormsed to pav th:s debt in
regular Periodic Payments and to pay the debt in full not later than October 1 2933

(F) "Property” means the property that is described below under the heading "Transfer of R;ghts

in the Property.” .
{G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and Iate -
charges due under the Note, and afl sums due under this Security Instrument, plus interast,
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| {H} "Ridérs" means all Riders to this Security Instrument that are exacuted by Barrower. The
- fo!lowmg Riders are to be exaecuted by Borrower [check box as applicable]:

(] Adjustable Rate Rider (1 Condominiurn Rider [ 1-4 Family Rider
- ‘Graduated Paymant Rider D Flanned Unit Development Ridsr [] Biweekly Payment Rider
[ Batloon Rider .- [] Rate Improvement Rider [7] Second Home Rider

] Other(s) [spaclfv]

{1} "Applicable Law™ maans all controiling applicable federal, state and local statutes, regulations,
ordinances and.-admipistrative rules and orders (that have the effect of law) as well as all
applicable final, non-appeateble. judicial opinions.

{(J) *Community Association Dues, Fees, and Assessments”™ means all dues, fees, assassments
and other charges that are |mposed on Borrower or the Property by a condominium association,
homeowners association or similar organization.

{K) "Electronic Funds Transfer" mesns any transfer of funds, other than a transaction originated
by check, draft, or similar ‘paper instrumant, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account..Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine’ transactmns, transfars initiated by telephone, wire transfers,
and automated clearinghouse transférs.. -~

{L) *Escrow ltems" means those items that ara described in Section 3.

(M) "Miscellansous Proceeds™ means - any compensatwn. sertlement, award of damages, or
proceeds, whether by way of fudgment, settlement or otherwise, paid by any third party (other
than insurance proceeds paid under the coverages described in Section 6) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of &ll or any part of the Property;
tiii} conveyance in lieu of condemnation; or (iv) mlsrepresentatlons of, or omissions as to, the
value and/or condition of the Property.

{N] "Mortgage Insurance” means insurance protsctmg Lendar ageinst the nonpayment of, or
default on, the Loan.

{0} "Periodic Payment™ means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (ii} any amounts under Section 3 of this Secur_l_ty Instrument.

{P) "RESPA" means the Real Estate Settlement Procadures Act {12 U.S.C. Section 2601 et seq.)
and its implementing ragulation, Regulation X (24 C.F.R. Part 3600}, as they might be amended
from time to time, or any additional or successor legisiation or regulatlon that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard to a "federally related mortgage Ioan even if the Loan does
not qualify as a "federally related mortgage loan" under RESPA.

(Q} “Successar in Interest of Borrowsr” means any party that has taken mla 1o the Property,
whether or not that party has assumed Borrower’s obligations under tha Note andlor thls Security
Instrument. _ _ .

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i) the performance of Borrower’'s ‘covenaints ‘and
agreements under this Security Instrument and the Note; and {iii} the performance of all-
agreements of borrowaer to pay fees and charges arising of the Loan whether or not herein set ..
forth. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, wnh power_E
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of sale, tha following described property located in skagit County,
: _Washmgton

LOT 10, BLOCK 1 "KLOKE'S ADDITION TO BURLINGTON", ACCORDING TC THE PLAT
THERECF RECORDED IN VOLUME 7 OF PLATS, PAGE 40, RECORDS OF SKAGIT COUNTY,
WASHINGTON ; EXCEPT THE NORTH 8 FEET THEREOF CONVEYED TO THE CITY OF
BURLINGTON F{}R ALLEY, BY INSTRUMENT DATED MARCH 15, 1956, RECORDED NOVEMBER
27, 1957 UN'DER AUDITOR’S FILE NO. 558970, RECORD3 OF SKAGIT COUNTY,
WASHINGTON.

which currently has the addréss of _1607 AVON AVENUE .
T (Street]
W ., Washington 98233 ("Property Address”):
[City] R [2ip Codel

TOGETHER WITH aII the lmprovaments now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hersafter a part of the property. All repiacements
and additions shall also be coverad by this Sacurlty Instrument. All of the foregoing is referred to
in this Security Instrument as the. "Property

BORROWER COVENANTS that Borrcwer is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Praperty and that the Property is unencumbsered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uﬁifdrm covenants for national use and
non-uniform covenants with limited variations by jurlsdlctlon to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender cbveh’ant-and-agree as follows:

1. Payment of Principal, Interest, Escrow items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest an, the dabt evidenced by the Note and
any prepayment charges and late charges dus under the Noté. Borrower. shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note- and this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid, Lender may
require that any or all subsequent payments due under the Note and this Security Instrument be
made in one of more of the following forms, as selected by Lender: (8) cash; (b} money order; {c)
certified check, bank check, treasurer's check or cashier's check, prowded any.-such check is
drawn upon an institution whose deposits are insured by a federal agency, mstrumentai:ty, or
entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the Iocatlon dasugnated in the
Note or at such other location as may be designated by Lender in accordanqe wut_h__ the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment ‘or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder ‘or.
prejudice to its rights to refuse such payment or partial payments in the futurs, but Lender is:not -
obligated 1o apply such paymemts at the time such payments are accepted. If each Periodic |
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
‘funds.- Lender may hoid such unapplied funds until Borrower makes payment to bring the Loan
currént. If Borrower does not do so within a reasonable period of time, Lender shall sither spply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which “Borrower .might have now or in the future against Lender shall relieve Borrower from
making pavmants due-under the Note and this Security Instrument or performing the covenants
and agreemants secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted-and applied by Lender shall be applied in the following order of priority: (a)
interest due under the Note; (b) principal due under the Note; (cl amounts due under Section 3.
Such payments shall be_applied to each Periodic Payment in the order in which it became due.
Any remaining amounts shall be applied first to late charges, second to any other amounts due
under this Security lnstrument and then to reduce the principal balance of the Note.

If Lender receives .a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late'charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment received from Borfower to the repayment of the Periodic Payments if, and
to the extent that, each payment can-be paid.in full. To the extent that any excess exists after the
payment ig applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due, Vo!untary prepayments shall be applied first to any prepayment
charges and then as described in the Note. .-

Any application of payments, insurance proceeds, or Miscellaneous Froceeds to principal
due under the Note shall not extend or" postpone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Hems. Borrower shaH pay: 10, Lendar on the day Pericdic Payments are
due under the Note, until the Note is paid in full, a'sum (the "Funds") to provide for payment of
amounts due for: {a) texes and assessments and other items which can sattain priority over this
Security Instrument as 8 lien or encumbrance of the Property; {b) leasehold payments or ground
rents on the Property, it any; {c} premiums for any and all insurance required by Lender under
Section 5; and (d} Mortgage Insurance premiums, if any,_or any ‘sums payable by Borrower to
Lender in lieu of the payment of Mortgage insurance premiums in accordance with the provisions
of Section 10. These items are called "Escrow ltems." At origination or_at any time during the
term of the Loan, Lender may require that Community Association Dues; Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ttem.
Borrower shall promptly furnish to Lender all notices of amounts ‘to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Jtems unless Lender waives Borrower’s obligation
to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obligation to pay to
Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing. In
the avent of such waiver, Borrawer shail pay directly, when and where payable, thae -amounts dus
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender raeceipts evidencing such payment within such .time period as
Lender may require. Borrower's obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Securlty Instrument,
as the phrase "covenant and agreement” is used in Section 9. f Borrower is obllgated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount dye for an-.
Escrow Item, Lender may exercise its rights under Section @ and pay such amount and Borrower .
shall then be obligated under Section 9 1o repay to Lender any such amount. Lender may revoke .
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the ‘waiver as to any or all Escrow ftems at any time by a notice given in accordance with Sectien
-_15"and; upon_such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then reguired under this Section 3.

o Lende_rf'm"ay. at any time, collect and hoid Funds in an amount (a) sufficient to parmit Lendar
to appiy the Funds at the time specified under RESPA, and (b} not to exceed the maximum
amourit-a-lender c¢an require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current. data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordancd with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, -or.-entity - (inciuding Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lander shall apply the Funds to pay the Escrow items
no later than the time spécified under RESPA. Lender shall not chargs Borrower for holding and
applying the Funds, annually anaivzmg the escrow account, or verifying the Escrow ltems, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Uniess an agreement is made in writing or Applicabie Law requires interest to be paid on
the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agree in” writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower,. wﬂhout charge an annual accounting of the Funds as required by
RESPA.

I there is a surplus of Funds held in escrow, as defined under RESPA, Lender shali
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender‘the amount necessary to make up the shortage in
accordance with RESPA, but in no more than twelve monthly payments, if there is a deficiency of
Funds held in escrow, as defined under ‘RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount, necessary to mseke up the deficiency in
accordance with RESPA, but in no mere than twelve monthly: payments.,

Upon payment in full of all sums sascured bv this Securiry Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender. _

4. Charges; Liens. Borrower shall pay eall taxes, assessmants charges, fines, and
impaositions attributable to the Property which can attain priority’ aver this Security Instrument,
leasshold payments or ground rents on the Property, if.any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these |tems are, Escrow items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has pncrlty over, thns Security instrumant
unless borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so iong as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcemaent of the lien in, legal proceedings
whiich in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (c} secures. from’ the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may giva Borrower a notice identifying the lien, Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of. ths
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verlflcatton..
and/or raporting service used by Lender in connection with this Loan. : :
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5 Praperty Insurance. Borrower shall kesp the improvements now existing or hereafter
-_erected on the Property insured against loss by fire, hazards inciuded within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts lincluding deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the precading
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which
right shall-not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, sither: {a) a-onhe-time charge for flood zone determination, certification and tracking
services; or (b} & one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect
such determination or certification. Borrower shall alsc be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone determination resui’ung from an objection by Borrower.

if Borrower fails to maintain any ot the coverages described above, Lender may obtain
insurance coverage, at Lender s option and Borrower's expense. Lender is under no obligation to
purchase any particular type or:amount of coverage. Lender may purchase such insurance from
or through any company acceptable to Lender including, without imitation, an affiliate of Lender,
and Borrower acknowledges arid egrees that Lender's affiliate may receive consideration for such
purchase. Therefore, such covarage shall cover Lander, but might or might not protect Borrower,
Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard or
ligbility and might provide greater or iesser’ coverage than was previously in affect. Borrower
acknowledges that the cost of the insUrance coverage so obtained might significantly excesd the
cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this
Section & shall become additional debt of -Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payabls,
with such interest, upon notice from Lender to Borrower reguesting payment.

All insurance policias required by Lender and renewals of such polices shall be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, and shail
name Lender as mortgagee and/ar as an additional loss pevee Lender shall have the right to hold
the policies and renewsal certificates, If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. H Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destructron of, the Property, such
policy shafl include a standard mortgage clause and shall name i.ender as mortgagee and/or as an
additional loss payee.

Borrower hereby absoclutely and irrevocably assigns to Lender all of Borrower s right, title
and interest in and to all proceeds from any insurance policy (whether or not the insurance policy
was raquired by Lender} that are duse, paid or payable with respect-to--any damage to such
property, regardless of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevocably assigning to'Lendér. all of Borrower’s
rights to receive any and all procesds fram any insurance policy, Borrower heraby waives, to the
fulf extent allowed by law, sl of Borrower's rights to receive any and ail of such rnsurance
procesds.

Borrower hersby absolutely and irrevocably assigns to Lender all of Borrower s nght, title
and interest in and to (a} any and all claims, present and future, known or unknown, absoluta of
contingent, {b) any and all causes of action, (c) any and atl judgments and settlaments (whether .
through litigation, mediation, arbitration or otherwise), {d) any and all funds sought against or ...
from any perty or parties whosoever, and {ej any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatso_ever
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inclu'dir'\'g but not limited te, land subsidence, landslide, windstorm, earthquake, fire, fiood or any
-_other cayse. -

< Borrower agress to execute, acknowledge if requested, and deliver to Lender, and/or upon
nota_ce from Eendar shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instrumants or documents requested by
Lender from time to' time 1o evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph _

In"the event of loss, Borrawer shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lendsr and Borrower
otherwise agree-in. writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be-applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened. During such repair and
rostoration period, Lender shall have the right to hold such insurance proceeds unti! Lender has
had an opportunity to mspect such ‘Property to ensure the work has been completed to Lender's
satisfaction, provided that such mspectlon shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance pr‘égceeds, Lender shall not be required to pay Botrower any interest
or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the .insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is not economically feasible or Lender’s security would be
lessened, the insurance proceeds shall be applied to the sums secured by this Security
instrument, whether or not then dua, with .the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

It Borrower abandons the Property, Lender may file, negotiate and settle any available
ingurance claim and related matters, if Borrower does notraspend within 30 days to a notica from
Lender that the insurance carrier has offersd to settle a'cI‘f-.__lim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the notice is given. In either event, or if
Lender acquires the Property under Section 22 or gtherwise, .Borrower hereby assigns to Lender
{a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and {b} any ather of Borraower’s rights {other than the
right to any refund of unearned premiums pald by Borrower) under all insurance policies covering
the Property, insofar as such rights are applicable to the: coverage of-the Property. Lender may
use the insurance proceeds either to repair or restore the Property or 10 pay amounts unpaid under
tha Nota or this Security Instrument, whather or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the F'roperty as Borrower's
principal residence within sixty days after the execution of this- S_ecunty Instrument and shall
continue to occupy the Property as Borrower’s principal residence for at least ane year after the
date of cccupancy, uniess Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which: are beyond Borrower £
control.

7. Praservation, Maintenance and Protectlon of the Property; !nspecthns_.;' Bor_rowar shall
not destroy, damage or impair the Property, or remove or demaolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Botrower shall maintain the Property in good condition and repair in o[dé"r 1o prevent
the Property from desteriorating or decreasing in value due to its condition. Unless it is-determined:
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower. shall ..
promptly repair the Property in good and workman like manner if damaged to avond further:
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
‘Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation ‘proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
praceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single paymient or-in- a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrowsr’s obligation for the completion of such repair or restorstion.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause; Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonable cause. -Lender does not make any warranty or representation regarding, and
assumes no respons:b:lltv for,” the, work done on the Property, and Borrower shall not have any
right to rely in any way on. sny inspection(s} by or for Lender or its agent, Borrower shall be
solely responsible for determining that the work is done in a good, thorough, efficient and
workmanlike manner in accordance with all applicable laws.

Borrower shall {a} appear in“and defend any action or proceeding purporting to affact the
security hereof, the Property or-the rights or powers of Lendar or Trustee; {b} at Lender’s option,
assign to Lender, to the extent of Lender’s interest, any claims, demands, or causes of action of
any kind, and any award, court judgement,-or proceeds of settlement of any such claim, demand
or cause of action of any kind which Berrower now has or may hereafter acquire arising out of or
relating to any interest in the acquisition or..n@nership of the Property. Lender and Trustee shall
not have any duty to prosecute any sich claim, demand or cause of action. Without limiting the
foregoing, any such claim, demand or cause of action arising out of or relating to any interast in
the acquisition or ownership of the Property. may inciude (i) any such injury or damage to the
Proparty including without limit injury or damsege to any structure or improvement situated
therson, (i} or any clawm or causa of action in~favor of:Borrower which erises out of the
transaction financed in whole or in part by the making of the loan secured hereby, (iii} any claim
or cause of action in favor of Borrower (except for. bodily injury) which arises as a result of any
negligent or improper construction, instaflation or rebair'qf'_t_he Property including without limit,
any surface or subsurface thereof, or of any building or structure thereon or {iv) any proceeds of
insurance, whether or not required by Lender payable as a result of any damage to or otherwise
relating to the Property or any interest therein, Lender may apply. use or release such monies so
received by it in the same manner as provided in Paragraph & for the proceeds of insurance.

8. Borrower’s Loan Application. Borrower shall be in default/if, during the Loan application
process, Borrower or any persans or entities acting at the’ direction of Borrower or with
Borrower's knowledge or consent gave materially false, misleading.. or: inaccurate information os
statements to Lender (or failed to provide Lender with material information).i in connection with the
Loan. Material representations include, but are not limited to, representatlons concarnmg
Borrower’s occupancy of the Property as Borrower’s principsl residence.”

9. Protection of Lender’s Interest in the Property and Rights Under this Schnty Instrument.
If {a} Borrower fails to perform the covenants and agreements contained.in’ this. Security
Instrument, (b} there is a legal proceeding that might significantly affect Lendet’s intarest.in the
Property andfor rights under this Security Instrument {such as a proceeding ifi -banksuptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attsin. priority-over
this Security Instrument or to enforce laws or regulations), or (c) Borrower has absndoned the .
Property, then Lender may do and pay for whatever is reasonable or appropriate. to protect ..
Lender’s interest in the Property and rights under this Security Instrument, including 'pro_t_ectin’ o

____.;_44_

WASHINGTON LY m\mmlmlﬂm

W

Skaglt County Audltor
4/12/2005 Page 9 of 2710; 13AM

or




01-0865-065066801-5

andlor assessmg the value of the Property, and securing and/or repairing the Property, Lender’s

“actions can include, but are not limited to: {a} paying any sums secured by a lien which has

priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’
fees to protect its interest in the Property andfor rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from. pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on-&r off. Although Lendar may take action under this Section 9, Lender does
not have to do so and i8.not under any duty or obligation to do so. It is agreed that Lender incurs
no liabifity for not taking any or all actions authorized under this Section 9.

Any amoints ‘digsbursed by Lender under this Section 8 shall become additional debt of
Borrower secured by this Security Instrument. Thase amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting pavment _

If this Security Instrument.is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acguites fee titls to the Property, the leasehold and the fes title shall not
merge unless Lender agrees-to the merger in writing.

10. Mortgage Insurence. If Lender required Mortgage Insurance as a condition of making
the Loan, Borrowers shall pay the premiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage- Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain” coverage substantislly equivalent to the Mortgage
insurance previously in effect, at a cost-substantially equivaient to the cost to Borrower of the
Mortgage Insurance previously in effect, from.an alternate mertgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage-is not available, Borrower shall continue to
pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in lisu of Mortgage -lngurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is. L’lltimatelv paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no
longer require foss reserve payments if Mortgage Insurance coverage {in the amount and for the
period that Lender requires) provided by an insurer selected by Lender again becomes available, is
obtained, and Lender requires separately designated payments to_ward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrower shali pay the premiums required to maintain Mortgage Insitrance in effect, or
to provide a non-refundable loss reserve, until Lender's requirsment for-Martgage.Insurance ends
in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing’ m this Sectnon 10 affects
Borrowaer’s obligation to pay interest at the rate provided in the Nota.

Mortgage Insurance reimburses Lender (or any entity that purchases the Nata} for. certain
tosses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party 10 the
Mortgage Insurance.

Mortgage insurers eveluate their total risk on all such insurance in force from tsme to time,
and may enter into agreements with other parties that share or maodify their risk, or reduce logses:.

These agresments are on terms and conditions that are satisfactory to the mortgage-insurar and .

the other party (or parties} to these agreements. These agreements may require the mortgage .
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insurer'to make payments using any source of funds that the mortgage insurer may have available
: (whrch may include funds obtained from Mortgage Insurance premiums).

~As a ‘result of these agreements, Lender, any purchaser of the Note, another insurer, any
remsu_rer, any ‘other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly). -amounts that derive from (or might be characterized as) a portion of Borrower's
payments for-Mortgage tnsurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement providas that an affiliate of Lender takes a share of
the insurer’s risk.in exchange for a share of the premlums paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

{(a) Any such agresments will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or:any-other terms of the Loan. Such agreements will not Increase the
amount Borrower will owe for Mortgage insurance, and they will not entitle Borrower to any
refund.

{b) Any such agreements will not effect the rights Borrower has - if any - with respect to
the Mortgage Insurance under the. Homeowners Protection Act of 1998 or any other law. Thase
rights may include the right to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance, to-have ‘the Mortgage Insurance terminated automatically, and/or to
receive & refund of any Mortgage lneurenee premiums that were unearned at the time of such
cancallation or termination.

11. Assignment of Mlecellaneous Freceeds. Forfelture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender

If the Property is damaged, such Mlscellaneeus Procesds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had-an opportunity to inspect such Property to ensure
the work has been compileted to Lender’s satisfaction, provided that such inspection shall be
undertaken promptly, Lendar may pay for the repairs and restoration in a single disbursement or
in a series of progress payments as the work is ‘completed. Unless an agreement is made in
writing or Applicabie Law raquires interest to be paid-on such. Miscellanecus Proceeds, Lender
shall not be required to pay Borrower any interest or ésrnings. on-such Miscellansous Proceeds. If
the restoration or repair is not sconomically feasible or Lender’s security would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such M1sce!laneous Proceads shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security lnstrument whether of not then
due, with the excess, if any, paid to Borrowar.

In the event of a partial taking, destruction, or loss in value of the Propertv in.which the fair
market value of the Property immediately before the partial taking, destrut:tlon,_ or loss in value is
equal to or greatar than the amount of the sums secured by this Security Instrument immediately
before the partial taking., destruction, or loss in value, unless Borrower and lender otharwise
agree in writing, the sums secured by this Security Instrument shall be reduced bv the amount of
the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the pertial taking, destruction, or loss in value divided by {b) the fair
market value of the Property immediately before the partial taking, destruction, or loss in value
Any balance shall be paid to Borrower. -

In the event of & partial taking, destruction, or loss in value of the Property in whrch tha -
tair markeat value of the Property immediately before the partial taking, destruction, or loss in valge’ o
is less than the amount of the sums secured immediately before the partial taking, destrut’:tiqn,‘ _er
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loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
. shall be applrad to the sums secured by this Security Instrument whether or not the sums are then
due;’ :

. If the Property is abandoned by Borrower, ar if, after notice by Lender to Borrower that
the Opposmg ‘Party (as defined in the next sentence) offers to make an award to settle a claim for
damages; Bprrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property of to.-the sums secured by this Security Instrumant, whether or not then due.
"Opposing Party" maans the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has: a right of action in regard to Miscellaneous Proceeds.

Borrower shali-be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s judgement, could result in forfeiture of the Property or other material impairment
of Lender’s interest in the Praperty or rights under this Security Instrument. Borrower can cure
such a default and, if acceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding to be dasmissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Property or-other material impairment of Lender's interest in the Property or rights
under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender S. mtarest in the Property are heraby assigned and shall be
peid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shali be appiied in the order provided for in Section 2.

12. Borrower Not Released; Forbaaranca By Lendsr Not a Walver, This Security Instrument
cannot be changed or medified except &5 otherwise provided herein or by agreement in writing
signed by Borrower, or any successor in-interest to Borrower and Lender. Extension of the time
for payment or modification of amortization: of the sums secured by this Security Instrument
oranted by Lender to Borrower or any Successor in’ Interest of Borrower shall not operate to
release tha liability of Borrower or any Successors in Interest of Borrower. Lender shall not be
required to commance proceedings against any Successorin interest of Borrawer or to refuse to
extend time for payment or otherwise modify amortization of -the sums secured by this Security
Instrument by reason of any demand made by tha original. Borrower or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising ‘any right or remedy including, without
limitation, Lender's acceptance of payments from third parsons, entities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be-a waiver ot or preciude the
exercise of any right or remedy. No waiver by Lender of any right undér this Security instrument
shall be effective unless in writing. Waiver by Lender of any right granted to Lender under this
Security Instrument or of any provision of this Security Instrument as to ‘any transaction or
occurrance shall not be deemed a waiver as to sny future transaction or occurrénce,

13. Joint and Several Liability: Co-signers; Successors and Asslgns Bound. Barrower
covenants and agrees that Borrower's obligations and liability shall be jmnt and- sevaral However,
any Borrower who co-signs this Security Instrument but does not' execute ‘the Nots (a

"co- slgner"} (a) is co-signing this Security Instrumant only to mortgage, grant and. convey the
co-signer's interest in the Property under the terms of this Security !nstrument, A{b) is not
personally obligated to pay the sums secured by this Security Instrument; and {(c} a greas that
tender and any other Borrower can agree to extend, modify, forbear “or make -any
accommuodations with regard to the terms of this Security Instrument or the Note mthout the
co-signer’s consent. :

Subject to the provisions of Section 18, any Successor in Interest of Borrower who -
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by . -
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Lender; shall obtain all of Borrower’s rights and benefits under this Sacurity Instrument. Borrower
‘shall not be released from Borrower’'s obligations and liability under this Security Instrument
unless:Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bund (except as provided in Section 20) and benefit the suecessors and assigns of
Landar L

~14. Loan. Charges. Lender may charge Borrowaer fees for services performed in cennection
with Bnrrqw_er s default, for the purpose of protecting Lender’s intarest in the Property and rights
under thig Security Instfument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. ‘Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by Le_ndar and furnished at the request of Borrower, any successor in interest to
Borrower ar any-agent of Borrower. In regard to any other fees, the absence of express authority
in this Security Instrument .to charge a specific fee to Borrower shall not be construed as a
prohibition on the chargmg of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by’ Apphcabte Law.

if the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or ‘other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b} any sums already collected
from Borrower which exceeded permitted.limits will ba refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. |f a refund reduces principal, the.reduction will be treated as a partial prepayment
without any prepayment charge (whether or'not a prepayment charge is provided for under the
Note). Borrower's scceptance of any siuch refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such avercharge.

15. Notices. All notices given by Borrower or Lender in connection with this Sacurity
Instrument must be in writing. Any notice to Borrower.in connection with this Security Instrumaent
shall be deemed to have been given 1o Borrower when mailed by first class mail or when actually
delivered to Borrower's notice address if sent by other means. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrowsi has-designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Bosrower's change of addrass. If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only
report a change of address through that specified procedure. There may be only one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or mailing it by first class mail to Lender’s address stated herein uniess Lender has
designhated another address by notice to Borrower. Any notice in'.connection. with this Security
Instrument shall not be deemed to have been given to Lender until-actuslly received by Lender. if
any notice required by this Security Instrument is also required under-Applicable Law, the
Applicable Law requirement will satisfy the corresponding raqulrament under thls Security
Instrument,

16. Governing Law: Severability; Rules of Construction. This Securlty Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requitements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties- to
agree by contract or it might be silent, but such silence shall not be construed as .a prohibition
against agresment by contract. In the event that any provision or clause of this. Security"’ .
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other ..
provisions of this Sacurity Instrument or the Note which can be given affect w:thout the’ L
conflicting provision.
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As used in this Security Instrument: {a) words of the masculine gender shall mean and
'.IncIude correspondmg neuter words or words of the feminine gender; (b) words in the singular
shali mean and include the plural and vice versa; and (¢) the word "may" gives sole discration
wnthout any obligation to take any action.
o ¥ Borrowar s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument C

18. Transfsr of the Property or a Beneficial Interast in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those  beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to-a:purchaser.

if all or any part.of the Property or any Interest in the Property is sold or transferred for if
Borrower is not a natural person. and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate paymant in full of all sums
secured by this Security instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period. o_f_ ot less-than 30 days from the date the notice is given in
accordance with Section 15 within-which' Borrower must pay all sums secured by this Security
Instrument. |f Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedias permittad by th:s Securltv instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate After Acceleration. i Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale
contained in this Security Instrument; (b) such other period as Applicable Law might specify for
the termination of Borrower’s right 1o reinstate; or {¢c) entry. of a judgement enforcing this Security
Instrument. Those conditions are that Borrower:. (a) pays Lender all sums which then would be
due under this Security Instrument and the Note as. if no acceleration had occurred; (b} cures any
default of any other covenants or agreements; {c) pays.alil e‘xpehses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attornavs fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and-(d) takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and
axpanses in one or mare of the following forms, as selected by Lender: {a}-cash; (b} money order;
{c) certified check, bank check, treasurer’s check or cashier’s check, prowdad any such check is
drawn upen en institution whose deposits are insured by a federal ‘agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under. Section .18.

20. Sale of Note; Change of Loan Servicer: Notice of Grievance. Tha Note or a-partiat
interest in the Note {togethsr with this Security Instrument) can be sold one or more. times
without prior notice to Borrower. A sale might result in a change in the entity (known as.the
"Loan Servicer") that collects Periodic Payments dus under the Note and this Security Instrument.
and performs other mortgage loan servicing obligations under the Note, this Security Instrument, ..
and Applicabla Law. Thare also might be one or more changes of the Loan Servicer uni’elated to "é:_E
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sale of the Note. If there is @ change of the Loan Servicer, Borrower will be given written notice of

‘ the'change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is =old and thereafter the Loan is serviced by a Loan Servicer
other than-the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain-with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser-unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigarit or the member of a class) that arises from the ather party’s actions
pursuant to this Security. Instrument or that alleges that the other party has breached any
provision of, or-any duty owed by reason of, this Secutity Instrument, until such Barrower or
Lander has notified the other party {with such notice given in compliance with the requirements of
Section 15) of such alleged breach and atforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which
must elapse before certain action can be taken, that time period will ba deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section 22 and ‘the notice of acceleration given to Borrower pursuant to
Section 18 shall be desmed to sattsfy the notice and opportunity to take corrective actien
provisions of this Section 20, * .

21. Hazardous Substances. As. usad in this Section 21: (a) "Hazardous Substances" are
those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides’ and.-herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law"™ means federal laws
and laws of the jurisdiction where the"l?_ropertv is located that relate to health, safety or
environmental protection; (c) "Environmental Cleanup”™ includes any response action, remedial
action, or removal action, as defined in Environmantal-Law; and (d) an "Environmental Condition”
means a condition that can cause, contsibute to, or otherwise trigger an Environmental Cleanup.

Barrawer shall not cause or permit the presencs, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardotis Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, {b} which creatas an Envlronmental Condition, or {c}) which,
due to the presence, use, or release of a Hazardous Substanca, creates a condition that adversaly
sffects the value of the Property. The preceding two sentencas shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous:Substances that are generally
recognized to he appropriate to normal residential uses and to' mamtenanca of the Property
(inciuding, but not limited to, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of {a) any mvestlgatlon ¢claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which. Borrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any. spilling, leaking,
discharge, release or threat of release of any Mazardous Substance, and (c) any.condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. |f Borrower learns, or is notified by any governmental or regulatory. authority, or-any
private party, that any removal or other remediation of any Hazardous Substance affec'ﬂng tha
Property is necessary, Borraower shall promptiy take all necessary remedial actions in. accordanca‘= .
with Environmental Law. Nothing herein shall create any obligation on Lender for an .
Environmental Cleanup. :
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: NON UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
'.follows ’
22 Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
follpwing Borrowar's breach of any covenant or agreement in this Security Instrument (but not
prior. to accglerqﬁdn under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b} the action required to cure the default; (c} a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure thie default on or before the date specifiad in the notice may result in
acceleration of the.sums. secured by this Security Instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to bring a
court action to assert the non-existence of a default or any other defense of Borrower to
accelaration and sale. if the default is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this Security
instrument without further demand: and may invoke the power of sale and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect ali expenses incurred in pursuing
the remedies providaed in this. Section 22, including, but not limited to, reasonable attorneys’ fees
and c¢osts of title evidence. “1f Borrower or any succassor in interest to Borrower files {or has filed
against Borrower or any successor in interest to Borrower) a bankruptcy petition under Title Il or
any successor title of the United. States Code which providas for the curing of prepetition default
due on the Note, interest at a rate, determined by the Court shall be paid to Lender on
post-petition arrears.

if Lender invakes the power ‘of sale..Lander shall give written notice to Trustee of the
occurrence of an event of default and_of Lender's election to cause the Property to be sold.
Trustee and Lender shall take such action regarding notice of sale and shall give such notices to
Borrower and and ta other persons as Applicable Law.-may require. After the time required by
Applicable Law and after publication and posting of the notica of sale, Trustee, without demand
on Borrower, shall sell the Property at public auction to the highest bidder at the time and place
and under the terms designated in the notice of sale In-one or more parcels and in any order
Trustee determines. Trustee may postpone sale of-the Property for a period or periods permitted
by Applicable Law by public announcement at the time. and’ plaee fixed in the notice of sale,
Lender or its dasignee may purchase the Property at any gale, '

Trustes shall deliver to the purchaser Trustee's deed oonvoymg the Property without any
covenant or warranty. expressed or implied. The recitals in thé Trustes's deed shall be prima facle
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale
in the following order: (a} to all expenses of tha sale, including.’ but not limited to, reasonable
Trustee's and attorneys’ fees: (b} to all sums secured by this Security Instrument; and (c) any
axcess to the person or persons legally entitled to it or to the clerk of tha superlor caurt of the
county in which the sale took place.

23. Reconveyance. Upon payment of all sums secured by this Secunty lnstrumsnt Lander
shall request Trustee to reconvey the Property and shall surrender this Security-instrument and all
notes evidencing debt secured by this Security Instrument to Trustee. Trustee shall réeconvey the
Property without warranty to the person or persons legally entitled to it Lender or the Trustee
{whether or not the Trustee is affiliated with Lendar} may charge such person or’ persons a fea for
reconveying the Property, but only if the fee is not prohibited by Applicable Law:- " -~ . a7

mnmmmmnm
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~+" 24. Substitute Trustee. In accordance with Applicable Law, Lendsr may from time to time
- appoint _a..successor trustee to any Trustee appointed hereunder who has ceased to act. Without
conveyance of the Property, the successor trustee shail succeed to all the title, power and duties
conferred upon Trustee herein and by Applicable Law. Trustee may destroy the Note and the
Secunty Instrument three {(3) years after issuance of a full reconveyance or reiease (uniess

directéd in such request to retain them).

25.Use of Property. The Property is not used principelly for agricultural purposes.

26.Attorneys’ Fees. Lender shall be entitled to recover its reasonable attorneys’ fees and
costs in any action.or proceeding to construe or enforce any term of this Security Instrument. The
term "sttorneys’ fees,” whenever used in this Security Instrument, shall include without limitation
attorneys’ fees incurred.by Lender in any bankruptcy proceeding or on appeal.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR
TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER

WASHINGTON LAW.:

BY SIGNING BELOW, Bof#owar:gcé_,ems and agrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it.

ALM T SWEET

MICHELLE SWEET

WASHINGTON
1629 Q401

MMMMHIWWMMW
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{Space Balow This Line For Acknowledgment)

STATEO WASHI GTON

: "¢ L1 - County ss:

on this // _day of ﬂf ‘;&) 2 , before me the undersigned, a MNotary
Public in and fnr - State of Was irgton, duly commissioned and sworn, personally appeared

: Co b @ ”ZLCE
/’?7/@*&(((‘3 e CF
to me known ta be tha_.--in_d'widual cribed in and who exscuted the foregoing instrfiént, and
acknowledged to me that _he signed and sealed the said instrument as _hi ir
free and voluntary act and-deed, for t. and purposes thergin mengi
WITNESS my hand and /ct /éeal afﬂxed the day and vear in tificate above written.

My Commission expires: —

Notary Public in ahider the St

TR Pegs 17117

T T
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ADJUSTABLE RATE RIDER
{1 Year Treasury Index - Rate Caps)

01-0865-065066801-5

THIS ADJUSTABLE RATE RIDER is made this _10th  day of _September, 2003 .
and is incorporated into an¢ shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Deed (the "Security Instrument”) of the same date given by the undersigned
(the "Borrower") to -securg- -Borrower's Adjustable Rate Note (the “Note") to

Washington Mutual Bank . (the "Lender”) of the same date and
covering the property descrlbed in the Securlty Instrument and located at;

1607 AVM&EJWJA 98233
. Property Address

THE NOTE CONTAINS PROVIS!ONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ‘ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY,

ADDITIONAL COVENANTS. In addit'iori" to the covenants and agreements made in the
Security Instrument, Berrower and Lender further c_o.vénah-t 'and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate. of . 3,750 %. The Note provides for
changes in the interest rate and the monthly payments, as 'follbws::=_'

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES . - .

(A} Change Dates et

The interest rate |  will pay may change. on the first day of
Cctober, 2006 , and on that day every 12th month thereafter. Each date on
which my interest rate could changa is called a "Change Date."

{B) The Index T

Beginning with the first Change Date, my interest rate will be based on ‘an Index The "Index"
is the weekly average yield on United States Treasury securities adjusted to a constant maturity of
one year, as made available by the Federal Reserve Board. The most recent Index figure available
as of the date 45 days before sach Change Date is called the "Current Index.” .~ " -

If the Index is no longer available, the Note Holder will choose a new index which’ is. based
upon comperable information. The Note Holder will give me notice of this chmce b

4§08 {0201} Page 1 of 4
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{C) Calculation of Changes

Before each 'Chan_ga_'Date, the Note Holder will calculate my new intersst rate by adding
Two & Seventy-Five-Hundredths percentage points {_ 2.750 %)
to the Current Index. The Note Haider will then round the result of this addition to the nearest
one-eighth of one percentage point {(0.125%). Subject to the limits stated in Section 4(D) below,
this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will-then ‘determine the amount of the monthly payment that would ba
sufficient to repay the unpald Prlnclpal that | am expected tc owe at the Change Date in full on
the maturity date at my new interest rate in substantially equal payments. The result of this

calculation will be the new amount of my monthly payment.

{D] Limits on Interest Rate Changes

The interest rate | am requirad. to pay at the first Change Date will not be greater than

5.750 % or less than _1. 750" % ‘Thereafter, my interest rate will never be increased or
decreased on any single Change Date by more than two percentage points {2.0%) from the rate
of interest | have been paying for the precedmg 12 months. My interest rate will never be greater
than " 9.750  %. .

(E} Effective Date of Changes -

My new interest rate will become effective on each Change Date. | will pay the amount of
my new monthly payment beginning on thé first monthly payment date after the Change Date
until the amount of my monthly payment changes agam '

{(F} Notice of Changes :

The Note Holder will deliver or mail to me a notlce of any changas in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
informetion required by law to be given to me and also the title and telephone number of a person
who will answer any guestion | may have regarding the notrce :

(G) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the mterest rate or payment

-amount as described in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
| also agree not to hold Note Holder responsible for any damages. to ‘me which may result from
Note Holder's failure to make the adjustment and to let the Note Holder; at'its option, apply any
excess monies which | may have paid to partial Prepayment of unpaid "Pri'ncipal »

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows:

,;...—..amm\ﬁ\%_ﬂui\mﬁ\m\\\mmﬁ
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“Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest-in-the Property" means any legal or beneficial interest in the Property,
including,-but not-limited 1o, those beneficial interests iransferred in a bond for deed,
contract for deefd., installment sales contract or escrow agresment, the intent of which is
the transfer of titla by Borrower at a future date to purchaser.

If &l or any-part of the Property or any Interest in the Property is sold or transferred {or
if Borrower is-not a-natural person and a beneficial interest in Borrower is sold or
transferred) without. Lender’s prior written consent, Lender may require immediate payment
in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender-if exercise is prohibited by Applicable Law. Lender also shall not
exercise this option if: (a) Borrower causes to be submitted to Lender information required
by Lender to evaluate thé intended transferee as if a new loan were being made to the
transferes; and (b} Lender reasonabiy determines that Lender‘s security will not be impaired
by the loan assumption and that the risk af a breach of any covenant or agreement in this
Security Instrument is acceptable to _Lender.

To the extent permitted by “Applicable Law, Lander may charge a reasonable fee as a
condition to lender’s consent to the locan assumption. Lender may also require the
transferes to sign an assumption agreement that is acceptable to Lender and that obligates
the transferee to keep alf the promises and .agreements made in the Note and in this
Security instrument. Borrower will continue to be'obligated under the Note and this
Security Instrument uniess Lender releases Borrower in writing.

If Lender exercises the option to require immeadiate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Securrtv Instrament. If Borrower fails to pay
these sums prior to the expiration of this period, Lender-rhay mvoke any remedies permitted
by this Security Instrument without further notice or demand on Borrower

4609 {D2-01) Page 3 ot 4
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BY SIGNING .:__'__BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjustable Rat_g- Rider.

:_‘ J'\ :T ’_' “"“G‘“‘ " :r-.' :
Sk

i Audltor 14 Sk

cortlfy i
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" ~RECORDING REQUESTED BY:
. _AlanT. Sweet

" Michelle Sweet
* WHEN RECORDED MAIL TO:

Washirgton Mutual Bank
1201 Third Avenue
Seattle, Wash -981_ 0t

~_ THIS SPACE FOR RECORDER’S USE ONLY

" DEED OF TRUST

Deed of Trust mcorporat;ng the Trust Note Rider to memorialize the non-
uniform covenants agreed among the parties. New filing for Official record
number 2003_091 80033 dated 09/1 8/2003

TITLE OF DOCUMENT
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e .:-RECORDING REQUESTED BY:
| “:Alan T. Sweet
'Mrcheue Sweet

WHEN -RECORI;!ED MAIL TO:
Washington Mutual Bank
1201 Third Avenue. . -

Seattle, Wash. 98101 -

SPACE ABOVE THIS LINE FOR RECORDER’'S USE

- TRUST NOTE RIDER

REFERENCE: Note and Deed of Trust executed on 09/10/2003, in favor of
WASHINGTON MUTUAL BANK a Washington Corporation, as Lender/Beneficiary, it's
successors and assigns with FIRST. AMERICAN TITLE COMPANY, a California
corporation as Trustee; ALAN T. SWEET AND.MICHELLE SWEET, HUSBAND AND
WIFE, as Trustor/Borrower; WASHINGTON MUTUAL BANK, A corporation; Loan Number:
0650668015; filed in the official records of Washmgton Skagit County on 09/18/2003 as
Entry No. 200309180033 with the tenements, hereditaments and appurtenances thereunto
belonging or in any way appertaining to that reai propeny located in Skagit County,
Washington described as:

LOT 10, BLOCK 1 "KLOKE'S ADDITION TO BURLINGTON" ACCORDING TO
THE PLAT THEREOF RECORDED IN VOLUME- 7 OF PLATS, PAGE 40,
ROCORDS OF SKGIT COUNTY, WASHINGTON, EXCEPT THE NORTH 8 FEET
THEREOF CONVEYED TO THE CITY OF BURLINGTQN_].FQR ALLEY, BY
INSTRUMENT DATED MARCH 15, 1956, RECORDED NOVEMBER 17, 1957
UNDER AUDITOR'S FILE NO. 558970, RECORDS OF- SKAGIT COUNTY
WASHINGTON.

Together with all the improvements now or hereafter erected on the property and
all easements, appurtenances, and fixtures now or hereafter a party of the. prcperty

Tax Parcel No. 4088-001-010-0003/P72627, 4088-001-010-0100/P 120590

T
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. The street address of the property is purported to be 1607 Avon Avenue Burfington,
o __Wa_shington, County of Skagit.

All of Aian T ‘Sweet and Michelle Sweet's rights, titie and interest in the Note, Deed of
Trust and property referenced, supra, have been transferred to D. Scott Heineman and
Kurt F Johnson, trustees of the Sweet Family Trust, hereinafter BORROWER, by Quit
Claim Deed filed in the Skagit County Recorder’s Office on 06/11/2004, Recorder’s
Number 2004061 10159 as well as a chose in action, and power of attorney in possession
of the trustees.

BORROWER and LENDER further covenant and agree as follows:

In this section the faliowing definitions shail apply:

Principal, The source of authority or right, Black's 4™ Dictionary of Law.

Creator, One who brings lnto belng, causes to exist; produces; as to create a trust.
Lender. He from whom a thing is borrowed Black’s 4™ Dictionary of Law.

Source, First cause; that which glves rlse to anythmg Webster's Dictionary of the English
L.anguage,1828.

Trust, A legal entity created by a grantor for the benefit of designated beneficiaries under
the laws of the state and the valid trust instrument, Black’s 6" Dictionary of Law.

Trustor, A person who creates a trust, also caﬂed a Sett!or Black’s 4™ Dictionary of Law.

Settlor, One who fumishes the consideration for the ‘creation of a trust, though in form the
trust is created by another, Black’s 5" Dictionary of Law.

Trustee, Person who holds title to the res and adm_n_nssters gi for the others’ benefit.

Constructive Trust, A relationship with respect to property- subjecting the person by
whom the fitle to property is held to an equitable duty to convey it to another on the ground
that his acquisition or retention of the property is wrongful and he wouid be unjustly
enriched if he were permitted to retain the property, Black's 5“‘ Drctlonary of Law.

Beneficiary, In a constructive trust, one that represents the one who IS to benefit from the
Trust arrangement. . .

Protections and remedies to the BORROWER: In accordance with the Uniform
Commercial Code 1-103 and Washington State Com. Rev. Code §62A.1-103," unless
specifically waived in writing by the parties to this agreement, the principles of law and
equity, including the law merchant and the law relative to capacity to contract, pnncnpal and
agent, estoppel, waiver, fraud, misrepresentation, duress, coercion, mistake, bankruptcy, :
or other validating or invalidating cause shall supplement its provisions. S

HEK M
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-7 ‘Accordingly, whereas, the asset being the BORROWER’s note, brought to the
transaction by the BORROWER, has funded or offset the funding of the loan he received
so- that in” equity the BORROWER is placed in the position of the equitable source,
Principal and Originator of the loan, the Settior of the Joan under the laws of equity, and,
the lender and creator in equity, for the loan secured by this trust;

And,:-f\&héré_as,' BORROWER by omission was not so designated in that portion of
this Deed of Trust signed by the Grantor on 09/10/2003;

And, whereas, in the principles of equity referenced in Washington State Com.
Code § 62A.1-103 noted above, with regard to the loan agreement, the party who provides
the financial vehicle or asset that funds the loan, if he is not so designated in the written
contract, an implied, equ:tabie constructive trust precedes and runs along with the written
equitable source, Principal-and Originator of the loan, the Settlor, who provided the
consideration for the loan and- was. the equitable source and originator of it, such that
WASHINGTON MUTUAL BANK, or its assigns and successors, beneficiary of this deed of
trust in name, is merely a nominee ‘'of BORROWER which is to collect the principle and
interest on the loan from the BORROWER, as debtor, under the written note,
WASHINGTON MUTUAL BANK or its assigns and successors, in the equitable
constructive trust adhering with it, is and has, in fact been collecting the principie and
interest for the BORROWER as true beneﬁciary, equitable source, Principal and Originator
and Settlor, who provided the equity and BORROWER as Settior and beneficiary of the
actual and constructive trust in operation for his protection upon completion of the contract
or at whatever point the grantor and settler of the trusts would choose to terminate this
agreement. .

Accordingly, in accordance with such equitable constructive trust adhering with this
Deed of Trust, BORROWER here states as a non-uniform covenant to that portion of the
Deed of Trust signed by borrower’s name(s), Grantor, on 09/10/2003 that BORROWER is
to be identified as principal in equityy BORROWER Covenants and Affirms that
WASHINGTON MUTUAL BANK, or its assigns and successors, whichis to collect the
principle and interest on the loan, as beneficiary under said constructive trust, is collecting
the principle and interest for the BORROWER as true beneficiary, eqwtable source,
Principal and Qriginator and Settlor of this trust agreement, who prowded the -equity and
consideration for the loan, and which collection of payments is due in full o the
BORROWER as Settlor and beneficiary of such actual and constructive trust irv operation
for his protection upon compietion of the contract or at whatever pomt he _the
BORROWER, would choose to terminate this agreement. :

This TRUST NOTE RIDER is effective from the date of the original date of the sugnmg of g

the note. (WﬂﬂmIWIWIWWHWIWWLMIW
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~BY SIGNING BELOW, BORROWER accepts and agrees to the terms and covenants

o “contained in this Security Instrument and in any rider(s) executed by BORROWER and

; recorded mth it.

Aft“rmedon /J//u/(f >, , 2004 ; at q'4q 1"

D = gl L
Alan T. Sweet, and Michelle Sweet, BORROWER(s), issuer and dwner of all rights in
referenced note, deed of trust and property.

JURAT
State of Washington
County of Skagit R
Su cnbeci nd swom before me on thls ) - day of nﬁ /"r , 2005,
By W\ J personalty known to me or proved to me on the basis of
satssfactory evidence 1o be the person(s- - Are
/QOT‘:;\_G;‘{‘;‘MT N . % ;_
Seal /é ~Signaturel DWNG~Qukong )
o\ Rt e Notary Expres_J(, -/~ /7
’ ISSIGH res o 5. Wl
‘i}® TR o f/ gy/(’.orrm
\O\f‘q\:n;n,b“ .
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