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PRE Fundmg Services, Inc
10900.NE 4% Street. Suite 1850
Bellevug, Washmgton_98004

DEED OF TRUST, SECURITY AGREEMENT
" AND FIXTURE FILING WITH ASSIGNMENT J

()F LEASES AND RENTS Chicago Title IC34556
Escrow BE9809

GRANTOR: Advocate Group Enterpnses LLC a Washington Limited Liability
C,ompany :

GRANTEE: Private Lenders Group, LLC, a Washington Limited Liability
Company, to bé subsequently assigned to PRK Funding Services,
Inc., a Washington corporation, as Custodian for the Noteholders 1n

PLG Fund I, LLC. - -\ "\\QC\CSC L j‘\ e CQ\\(U

LEGAL DESCRIPTION: s \@
Lot 10, PLAT OF ANKNEY HEiGHTS according to the plat thereof recorded
under Aunditor’s File No. 200108230090, records- of Skagu C(}unty, Washington.

Situated in Skagit County, Washington.

ASSESSOR’S TAX PARCEL NO.: 4779-000-010-0000.
PROPERTY PHYSICAL ADDRESS: LOT 10, PLAT OF ANKNEY HEIGHTS

REFERENCE NO. FOR DOCUMENTS RELEASED OR ASSIGNED: .~

DEED OF TRUST... e
Page 1 of 24 PLG #05-030-016




" - THIS DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING

' WITH ASSIGNMENT OF LEASES AND RENTS ("Deed of Trust") is made as of April 5,

. 2005, by Advocate Group Enterprises. LLC a Washington Limited Liability Company

.. “As*“Grantor,” whose address is 124236 NE 145" P1. B158, Kirkland, WA 98034 to
Chicago Title Company-lsland Division, Trustee,” whose address is 839 S. Burlington
Blvd., Burlington, WA 98233 for the benefit of Private Lenders Group, LLC, a
Washingtoﬁ"'Limitéd Liability Company or assigns, “Beneficiary,” whose address is 411-
108™ Avenue NE Bellevue, WA 98004. The property is legally described as:

LEGAL DESCRIPTION:

Lot 10, PLAT OF ANKNEY HEIGHTS, according to the plat thereof, recorded
under Auditor’s 'Fil_e-”N-oQ 200108230090, records of Skagit County, Washington.

ASSESSOR’S TAX PARCEL NO: 4779-000-010-0000

PROPERTY PHYSICAL ADDRESS: LOT 10, PLAT OF ANKNEY HEIGHTS

- SKAGIT COUNTY WASHINGTON
. REAL ESTATE EXCISE TAX

 APR 0.7 2005
Skagit Ce, Treasurer.
By ; Dep uty
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ARTICLE I

: 1. © Granting Clause. Grantor irrevocably grants, bargains, sells and conveys to

Trustee and its successors and assigns in trust, with power of sale and with right of entry and

possession as prowded herein, all Grantor's estate, right, title, interest, claim and demand, now
wned or hereafter aoqulred in and to the following (the " Real Property"):

(a ) “The real property in Skagit County, described above and any and all
1mp1’0vements now-or hereafter located thereon (the “Real Property™).

(b) <Al land lying in streets and roads adjoining the Real Property, and all
access rights and easements pertalmng to the Real Property.

() All the land_s, tenements, privileges, reversions, remainders, irrigation
and water rights and stock; oil-and gas rights, royalties, minerals and mineral rights, all
development rights and credits, air rights, hereditaments and appurtenances belonging or in
any way pertaining to the Real Property

(d) All bulldmgs structures unprovements fixtures, equipment and
machinery and property now or hereafler-attached to or used in connection with the use,
occupancy or operation of the Real Propefcy including, but not limited to, heating and
incinerating apparatus and equipment, boilers, engines, motors, generating equipment,
telephone and other communication systems, piping and plumbing fixtures, ranges, cooking
apparatus and mechanical kitchen equipment, refrigerators; cooling, ventilating, sprinkling and
vacuum cleaning systems, fire extinguishing apparatus, gas and electric fixtures, irrigation
equipment, carpeting, under padding, elevators, "_éscalator‘s, _partitions, mantles, built-in
mirrors, window shades, blinds, screens, storm sash, awnings, furnishings of public spaces,
halls and lobbies, and shrubbery and plants. - * All property mentioned in this
subsection (d) shall be deemed part of the realty and not severable wholly or in part without
material injury to the Real Property. e :

(e) All rents, issues and profits of the Real Property, all existing and fizture
leases of the Real Property (including extensions, renewals and subleases), all agreements for
use and occupancy of the Real Property (all such leases and agreements whether written or
oral, are hereafter referred to as the "Leases"), and all guaranties of lessees’ performance under
the Leases, together with the immediate and continuing right to collect and receive all of the
rents, income, Teceipts, revenues, issues, profits and other income of any. nature now or
hereafter due (including any income of any nature coming due during any redemptlon penod)
under the Leases or from or arising out of the Real Property including inimmum rents,
additional rents, percentage rents, parking or common area maintenance contnbuuons, tax and"
insurance contributions, deficiency rents, liquidated damages following default in-any Lease,

all proceeds payable under any policy of insurance covering loss of rents resultmg from_ P
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| --dnteﬁantability caused by destruction or damage to the Real Property, all proceeds payable as

-a result of exercise of an option to purchase the Real Property, all proceeds derived from the
terminationi or rejection of any Lease in a bankruptcy or other insolvency proceeding, all
:secunty dep051ts or other deposits for the performance of any lessee's obligations under the
Ledses, and -all-proceeds from any rights and claims of any kind which Grantor may have
against any lessee under the Leases or any occupants of the Real Property (all of the above are
hereafter colléctively referred to as the "Rents"). This subsection (€) is subject to the right,
power and authority. given to the Beneficiary in the Loan Documents (as defined herein) to
collect and apply the Rents.

(f) . All of Grantor's rights to further encumber said Real Property for debt
and all Grantor's rights to enter into any lease agreement which would create a tenancy that is
or may become subordmate 1n any respect to any mortgage or deed of trust other than this
Deed of Trust. =

2. Collateral. The fallov_\__r__ing described estate, property and rights of Grantor are
also included as security for the performance of each covenant and agreement of Grantor
contained herein and the payment of all sums of money secured hereby:

(@)  All furniture, furyshings, appliances, machinery, vehicles, equipment
and all other property of any kind now or hereafter located on the Property, used or intended
to be used on the Property wherever actually located, or purchased with the proceeds of the
Notes (as defined herein), and all rights of Gra.ntor as lessee of any property described in this
Section 2 and subsection 1(d) above. :

(b) All compensation, awards damages, ‘rights of action and proceeds
(including insurance proceeds and any interest on any of the, foregomg) arising out of or
relating to a taking or damaging of the Property by reason. of any public or private
improvement, condemnation proceeding (including change of grade) ﬁre earthquake or other
casualty, injury or decrease in the value of the Property. :

(©) All returned premiums or other payments on any insurance policies
pertaining to the Property and any refunds or rebates of taxes or assessments on the Property.

(d) All rights to the payment of money, accounts recewable deferred
payments, refunds, cost savings, payments and deposits, whether now or later to.be received
from third parties (including all utility deposits), architectural and engmeenng plans,
specifications and drawings, contract rights, governmental permits and’ licenses,and
agreements and purchase orders which pertain to or are incidental to the design-or ‘construction
of any improvements on the Property, Grantor's rights under any payment, perforrnance or,
other bond in connection with construction of improvements on the Property, and all"

construction materials, supplies, and equipment delivered to the Property or intended. tobe .~
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~used in connection with the construction of improvements on the Property wherever actually

--Iocatefd.ﬁ

: . (e) All contracts and agreements pertaining to or affecting the Property
meludmg, but not limited to, management, operating and franchise agreements, licenses, trade
names;md= trademarks

(f) - All of Grantor's interest in and to the proceeds of the loan (the "Loan")
evidenced by ‘the N_otes_ (defined below), whether disbursed or not, any account into which
Loan proceeds are ‘deposited, and Grantor's own funds now or later held on deposit as equity
funds or for payment of bﬂls relatmg to the Property.

(g) All loan comrmtments or other agreements, now or hereafter in
existence, which wﬂl_ p_rovlde Grantor with proceeds to satisfy the Secured Obligations
(defined below) and the right o feceive the proceeds due under such commitments or
agreements including refundable deposus and fees.

(h) All books and records pertaining to any and all of the Property and the
other collateral described above, including’ computer readable memory and any computer
hardware or software necessary to aceess'“and process such memory.

(i) All addmons accessions, replacements, substitutions, proceeds and
products of the Property described in this Sect10n2 and of any of the Property which is
personal property. ;

The Property and all of the property and nghts ‘described in Sections 1 and 2 above are
referred to collectively in this Deed of Trust as the "Collateral "

3. Security Agreement, If any of the Collateral is deterxmned to be personal
property, Grantor as Debtor hereby grants to Beneficiary as “Secured Party a security interest in
all such personal property to secure payment and performance of the Secured Obligations.
This Deed of Trust constitutes a security agreement between Grantor and Beneficiary pursuant
to the Uniform Commercial Code as adopted in the State of Washington, and Idaho,
as now or hereafter amended, with respect to the Collateral, and any and all property affecting
or related to the use and enjoyment of the Property, now or hereafter described in any Uniform
Commercial Code Financing Statement naming Grantor as Debtor and Beneﬁmary as Secured
Party. The remedies of Beneficiary for any violation of the covenants, terms and conditions of
this Deed of Trust or any other Loan Document (defined below) shall include all remedles
available to secured parties under the Uniform Commercial Code. Grantor agrees the filing of
a financing statement in the records normally having to do with personal property shall not be L
construed as in anywise derogating from or impairing the intention of Grantor and Beneﬁmary T
that everything used in connection with the production of income from the Property that is the T
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| -...,__.---'Silbjéét of this Deed of Trust and/or adapted for use therein and/or which is described or

‘reflected in this Deed of Trust is, and at all times and for all purposes and in all proceedings
both legal or equitable shall be, regarded as part of the real estate imrespective of whether
{i) any such item is physically attached to the improvements, (ii) serial numbers are used for
the better 1dent1ﬁcat10n of certain equipment items capable of being thus identified in any list
filed wﬂ;h the Beneficiary, or (iii) any such item is referred to or reflected in any such
financing statemertt so filed at any time.

4. - Financing Statement. This Deed of Trust shall also constitute a financing
statement filed for record in the real estate records as a fixture filing pursuant to the Uniform
Commercial Code. Fhis'Deed of Trust may be given to secure an obligation incurred for the
construction of improvements.on the Property, inchuding the acquisition of the Property, or to
secure an obligation ‘incurred to refinance an obligation incurred for the construction of
improvements on the beperty "in’cluding the acquisition of the Property.

A. Ohllgatmns Secured The followmg obligations ("'Secured Obligations") are
secured by this Deed of Trust -

(a) Payment of_ th’é sum of Two Hundred Ten Thousand Dollars and
00/100 ($210,000) or so much thereof as may be advanced, with interest thereon according to
the terms of a Promissory Note of even date in the original principal amount of Two Hundred
Ten Thousand Dollars and 00/100 ($210,000) payable to Beneficiary or order and made by
Grantor, including all amendments, modiﬁt:ations_, and substitutions therefore (the “Note™).

(b)  Payment of any further-sums now .or hereafter advanced or loaned by
Beneficiary to Grantor, ot any of its successors or assigns,-and payment of every other present
and future obligation owing by Grantor to Beneficiary of any kind, and all modifications
thereof, including any interest, fees, costs, service charges, indémnifications and expenses
connected with such obligations, regardless of whether. such sums exceed the amount stated
above in subparagraph (a), if (i) the promissory note or othér written document evidencing the
future advance or Joan or other obligation specifically states that it is secured by this Deed of
Trust, or (ii) the advance, including costs and expenses incurred by Beneficiary, is made
pursuant to the Notes, this Deed of Trust or any other dociiments €xecuted by Grantor
evidencing, securing, or relating to the Loan, and/or the Collateral, whether executed prior to,
contemporaneously with, or subsequent to this Deed of Trust (this Deed. of Trust -the Notes
and all such other documents, including any construction or other loan agreement or any
agreement evidencing an existing or future "swap transaction” (as referred-to below) and all
renewals, amendments, modifications or extensions thereof, are hereafter collectlvely referred
to as the "Loan Documents"), together with interest thereon at the rate set forth i the Notes
unless otherwise specified in the Loan Documents or agreed in writing. e '

(c)  Performance of each agreement, term and condition set -'forth"""c:)r.. T
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incorporated by reference in the Loan Documents, as such may be amended.

- (d) Performance and payment of the obligations of Grantor (or any other
obligor under the Notes) under each and every existing or future "swap transaction” (i.e., any
transactlons governed by an ISDA master agreement), if any, to which Grantor (or the obhgor
under the Notes) -and Beneficiary are parties, if this Deed of Trust is referenced in such
transaction as a credit support document.

Notwithstanding . any “of the foregoing, the Secured Obligations shall not include the
obligations of Grantor under any Certificate and Indemnity Agreement Regarding Building
Laws and Hazardous Substances now or hereafter executed by Grantor (or any other person or
entity) in connection- w1th the. loan evidenced by the Notes.

- ARTICLE Il

1. Assignment .of Rents and Leases. Grantor hereby absolutely and irrevocably
assigns to Beneficiary all Grantor’s interest in the Rents and Leases. Grantor warrants it has
made no prior assignment of the Rents or the Leases and will make no subsequent assignment
(other than to Beneficiary) without the pnor_wntten consent of Beneficiary. At Beneficiary's
request, Grantor shall execute and’ deliver to Beneficiary a separate assignment of rents
containing such terms and conditions'(ncit inconsistent with this Deed of Trust) as Beneficiary
may reasonably require. The foregoing assignment is. subject to the terms and conditions of
any separate assignment of the Leases and!or Rents whenever executed, in favor of
Beneficiary and covering the Property.

(a) Unless otherwise provided in any- separate assignment of the Leascs
and/or the Rents, and so long as Grantor is not in default under the Loan Documents, Grantor
may collect the Rents as the Rents become due. Grantor shall use the Rents to pay normal
operating expenses for the Property and sums due and payments required under the Loan
Documents. No Rents shall be collected for a period subsequent to the current one month
rental period and first or last month's rent. Grantor's right_:'" to collect the Rents shall not
constitute Beneficiary's consent to the use of cash collateral in any. bankruptcy proceeding.

(b)  If Grantor is in default under this Deed of Trust or any. other Loan
Document, without notice to Grantor, Beneficiary or its agents, or a court appomted receiver,
may collect the Rents. In doing so, Beneficiary may (i) evict lessees for nonpayment of rent,
(i) terminate in any lawful manner any tenancy or occupancy, (iii) lease the Property in the
name of the then owner on such terms as it may deem best, (iv) institute proceedmgs agamst
any lessee for past due rent, and (v)do all other acts and things as Beneficiary deems

pecessary or desirable. The Rents received shall be applied to payment of the costs and'-..=
expenses of collecting the Rents, including a reasonable fee to Beneficiary, a recéiver oran
agent, operating expenses for the Property and any sums due or payments required under the o

DEED OF TRUST... .
Page 7 of 24 PLG #05-030-016

wmmmmmmmmmmmw;m

Skagit County Auditor
4/7/2005 Page 7 of

24 11:29AM



| Foafi Documents, in such order as Beneficiary may determine. Any excess shall be paid to

-Grantor, however, Beneficiary may withhold from any excess a reasonable amount to pay
sums anticipated to become due which exceed the anticipated future Rents. Beneficiary's
failure to collect or discontinuing collection at any time shall not in any manner affect the
subsequent enforcement by Beneficiary of its rights to collect the Rents. The collection of the
Rents by or for Beneficiary shall not cure or waive any default under the Loan Documents.
Any Rents paid to'Beneficiary or a receiver shall be credited against the amount due from the
lessees under the-Leases. In the event any lessee under a Lease becomes the subject of any
proceeding urider '-the'-.Bankruptcy Code or any other federal, state or local statute which
provides for the possible termination or rejection of any Lease assigned hereby, Grantor
covenants and agrees that in the event any of the Leases are so rejected, no damages
settlement shall be.made w1thout the prior written consent of Beneficiary; any check in
payment of damages for tej jection or termination of any such Lease will be made payable both
to the Grantor and Beneﬁclary, and Grantor hereby assigns any such payment to Beneficiary
and further covenants and agrees that upon request of Beneficiary, it will duly endorse to the
order of Beneficiary any such check, the proceeds of which will be applied to any portion of
the indebtedness secured hei‘eimder' in-such manner as Beneficiary may elect.

{c) Regardless of whether or not Beneficiary, in person or by agent, takes
actual possession of the Property ‘or aty part thereof, Beneficiary is not and shall not be
deemed to be: (i) "a mortgagee in possession" for any purpose; (ii) responsible for performing
any of the obligations of the lessor undér any Lease; (iii) responsible for any waste committed
by lessees or any other parties, any dangerous or defective condition of the Property, or any
neglipence in the management, upkeep, repair ot control of the Property; or (iv) liable in any
manner for the Property or the use, occupancy; enjoyment or operation of all or any part of it.
In exercising its rights under this Section 1 Beneficiary.shall be liable only for the proper
application of and accounting for the Rents collected by Beneﬁcmry or its agents.

2. Leases. Grantor shall fully comply w1th all of the terms, conditions and
provisions of the Leases so that the same shall not become in-default and do all things
necessary to preserve the Leases in force. Unless otherwise agreed in Wntmg by Beneficiary,
without Beneficiary's prior written consent, Grantor will not enter into any Lease (i) on a form
of Lease not previously approved by Beneficiary, (ii) for a term of three (3) years or more, or
(iif) containing an option or right to purchase all or any part of the Collateral in favor of any
lessee. With respect to any Lease of the whole or any part of the Property mvolvmg an initial
term of three (3) years or more, Grantor shall not, without the prier written. consent of
Beneficiary, (a) permit the assignment or subletting of all or part of the lessees rights under
the Lease unless the right to assign or sublet is expressly reserved by the lessee under the
Lease, (b) modify or amend the Lease for a lesser rental or term, or (¢) accept surrender of the
Lease or terminate the Lease except in accordance with the terms of the Lease prov1dmg for
termination in the event of a default. Any proceeds or damages resulting from a* less_ees'- i
default under any Lease, at Beneficiary's option, shall be paid to Beneficiary and applied .
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=__...-a'gait'1.st sums owed under the Loan Documents even though such sums may not be due and

‘payable, - Except for real estate taxes and assessments, without Beneficiary's prior written
consent, Grantor shall not permit any lien to be created against the Property which may be or
niay become prior to any Lease. If the Property is partially condemned or suffers a casualty,
Grantor shall promptly repair and restore the Property in order to comply with the Leases.

ARTICLE III

1. "Noﬁ-Aggicultural Use. Grantor represents and warrants to Beneficiary that
neither the Property nor any other Collateral is used principally or primarily for agricultural or
farming pmposes o

2, Performance of Obhgatlons Grantor shall promptly and timely pay all sums
due pursuant to the Loan Documients, strictly comply with all the terms and conditions of the
Loan Documents, and perform each Secured Obligation in accordance with its terms.

3. Warranty of Tltle Grantor warrants that it has good and marketable title to
an indefeasible fee simple estate in’ ‘the Property (unless Grantor's present interest in the
Property is described above as a leasehold interest, in which case Grantor warrants that it
lawfully possesses and holds a valid {easéhold interest in the Property as described above), and
good marketable title to the personal -property Collateral, subject to no liens, encumbrances,
easements, assessments, security interests, claims or defects of any kind prior or subordinate to
the lien of this Deed of Trust, except those listed in- Beneficiary's title insurance policy or
approved by Beneficiary in writing (the "Exceptions") and real estate taxes and assessments
for the current year. Grantor warrants the Exceptions and the real estate taxes and assessments
are not delinquent or in default, and Grantor has the right to convey the Property to Trustee for
the benefit of Beneficiary, and the right to grant a security interest in the personal property
Collateral. Grantor will warrant and defend title to the Collateral and will defend the validity
and priority of the lien of this Deed of Trust and the secunty 1nterests granted herein against
any claims or demands. S _

4, Prohibited Liens.

(a)  Subject to Grantor's rights under subsection (b) below, ‘Grantor shall
not permit any governmental or statutory liens (including taxes, mechanic's or materialmen's
liens) to be filed against the Collateral except for real estate taxes and assessments not yet due
and liens permitted by the Loan Documents or approved by Beneficiary in wntmg

(b Grantor will have the right to contest in good faith by approprlate legal
or administrative proceeding the validity of any prohibited lien, encumbrance-or charge so"-__=
long as (i)no default exists under the Loan Documents, (i) Grantor first deposits with
Beneficiary a bond or other security satisfactory to Beneficiary in the amount reasonably .
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| --réqﬁifed by Beneficiary, but not more than the amounts specified in RCW 60.04.161, as now

-or.-hercafter amended; (iii) Grantor immediately commences its contest of such lien,
encumbrance or charge, applies to court for a show cause as provided for in RCW
60.04. 221(9) as now or hereafter amended, and continuously pursues the contest in good faith
and with due d.thgence (iv) foreclosure of the lien, encumbrance or charge is stayed; and
(v) Grantor pays any judgment rendered for the lien claimant or other third party within ten
(10) days after, the entry of the judgment. If the contested item is a mechanic's or material
men’s lien, Grantor will furnish Beneficiary with an endorsement to its title insurance policy
which insures’the priority of this Deed of Trust over the lien being contested. Grantor will
discharge or elect to.contest and post an appropriate bond or other security within twenty (20)
days of written demand by Beneficiary.

5. Payment of Taxes and Other Encumbrances. Grantor shall pay the real
estate taxes and any aséessments-' or-ground rents at least seven (7) days prior to delinquency
unless otherwise provided for in the feserve account described in Section 15 below. All other
encumbrances, charges and=li__én‘s affecting the Collateral, including mortgages and deeds of
trust, whether prior to or subordinate.to:the lien of this Deed of Trust, shall be paid when due
and shall not be in defavlt. On request Grantor shall furnish evidence of payment of these
items.

6. Maintenance—No W’asté Grantor shall protect and preserve the Collateral
and maintain it in good condition and repair. Grantor shall do all acts and take all precautions,
which from the character and use of the Collateral are reasonable, proper, or necessary to so
maintain, protect and preserve the Collateral. Grantor shall not commit or permit any waste of
the Collateral.

7. Alterations, Removal and Demolition. Unless otherwise agreed in writing
by Beneficiary, or permitted pursuant to the Construction Loan Agreement of even date,
Grantor shall not structurally alter, remove or demolish : any bulldmg or improvement on the
Property without Beneficiary's prlor written consent. Graritor shall not remove any fixture or
other item of property which is part of the Collateral without Beneﬁcmrys prior written
consent unless the fixture or item of property is replaced by. an. artlcle of equal suitability,

owned by Grantor free and clear of any lien or security interest.

8. Completion, Repair and Restoration. Grantor shall-promiptly complete or
repair and restore in good workmanlike manner any building or improvement on “the Property
which may be constructed or damaged or destroyed and shall pay all costs incurred therefor.
Prior to commencement of any construction requiring a building permit, Grantor shall submit
the plans and specifications for Beneficiary's approval and furnish evidence of sufﬁc1cnt funds
to complete the work. T

9. Compliance With Laws. Grantor shall comply with all laws, ordinances, .
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¢ .regulations, covenants, conditions, and restrictions affecting the Collateral, including, without
limitation, all applicable requirements of the Fair Housing Act of 1968 (as amended) and the
Americans 'With Disabilities Act of 1990 (as the same may be amended from time to time),
and shall not commit or permit any act upon or concerning the Collateral in violation of any
such laws, ordmances regulations, covenants, conditions, and restrictions. Grantor shall
defend, 1ndemn1fy and hold Beneficiary harmless from and against all liability threatened
against .or suffered by Beneficiary by reason of a breach by Grantor of the foregoing
representations, warranties, covenants and agreements. The foregoing indemnity shall include
the cost of _all_alter_atlons to the Collateral (including architectural, engineering, legal and
accounting costs), all fines, fees and penalties, and all legal and other expenses (including
attorneys' fees) incurred in connection with the Property being in violation of any such laws,
ordinances, regulatmns covenants conditions and restrictions. If Beneficiary or its designee
shall become the owner of or acquire an interest in or rights to the Collateral by foreclosure or
deed in lieu of foreclosure of this Deed of Trust or by other means, the foregoing
indemnification obligation shall survive such foreclosure or deed in lieu of foreclosure or
other acquisition of the Collateral. Notwithstanding the preceding sentence, Grantor shall
have no obligation to defend,.indemnify or hold Beneficiary harmless from any hiability
arising from or out of the activities of Beneficiary or its agents with respect to the Collateral
on or after the transfer of the Collateral to Beneﬁc1ary pursuant to foreclosure proceedings or
in lieu thereof. -

10.  Impairment of Collateral. Grantor_shall not, without Beneficiary's prior
written consent, change the general nature of the occupancy of the Property, initiate, acquire
or permit (within its control) any change in.any’ 'publi"c.;_ or private restrictions (including
without limitation a zoning reclassification) limiting the uses which may be made of the
Collateral, or take or permit (within its control) any action Wthh would impair the Collateral
or Beneficiary's lien or security interest in the Collateral -

11. Inspection of Collateral. Beneﬁcmry and/or 1ts representatlve may inspect
the Collateral at reasonable times after reasonable notice. .~

12.  Grantor's Defense of Collateral. Grantor éhéll appéa’r in and defend any
action or proceeding which may affect the Collateral or the rights-or powers of Beneﬁc;ary or
Trustee under this Deed of Trust. -

13.  Beneficiary's Right to Protect Collateral. Bencficiary may commence,
appear in, and defend any action or proceeding which may affect the Collateral of the rights or
powers of Beneficiary or Trustee under this Deed of Trust. Beneficiary may pay, purchase
contest or compromise any encumbrance, charge or lien not listed as an Exception which in'its
judgment appears to be prior or superior to the lien of this Deed of Trust. If Grantor fails to
make any payment or do any act required under the Loan Documents, Beneficiary, without .-

any obligation to do so and without releasing Grantor from any obligations under the Loan T

DEED OF TRUST... o
Page 11 of 24 PLG #05-030-016

AR

Skagit County Auditor
4/7/2005 Page 11 of 24 11:25AM




- ~Dociments, may make the payment or cause the act to be performed in such manner and to
such extent as Beneficiary may deem necessary to protect the Collateral. Beneficiary is
authorized to enter upon the Property for such purposes. In exercising any of these powers
'Beneﬁcmry may incur such expenses, in its absolute discretion, it deems necessary.

. m_zardous Substances. Intentionally left blank.

15. Reséfve Account.

' (a) Sub]ect to subsection (d) below, if Beneficiary so requires, Grantor
shall pay to Beneﬁclary monthly, together with and in addition to any payments due under the
Notes, a sum, as estlmated by Beneﬁcmry, equal to the ground rents, if any, the real estate
taxes and assessments next due ‘on the Property and the premiums next due on insurance
policies required under the Loan:Documents, less all sums already paid therefore, divided by
the number of months fo ¢lapse before two (2) months prior to the date when the ground rents,
real estate taxes, assessments‘and insurance premiums will become delinquent. The monthly
reserve accounts payments and. any “other payments due under the Notes shall be paid in a
single payment and applied by Beneficiary, at its option, in the following order: (1) ground
rents, real estate taxes, assessments-and insurance premiums, (2) expenditures made pursuant
to the Loan Documents and interest thereon; (3) interest on the Notes, and (4) principal due on
the Notes. Grantor shall promptly deliver to Beneficiary all bills and notices pertaining to the
ground rents, taxes, assessments and insurance premiums.

b The reserve account is solely . for the protection of Beneficiary.
Beneficiary shall have no responsibility except to credit properly the sums actually received
by it. No interest will be paid on the funds in the reserve account and Beneficiary shall have
no obligation to deposit the funds in an interest- beanng account. Upon assignment of this
Deed of Trust by Beneficiary, any funds in the reserve account shall be turned over to the
assignee and any responsibility of Beneficiary with Tespect thereto shall terminate. Each
transfer of the Property shall automatically transfer to the grantee all nghts of Grantor to any
funds in the reserve account.

(c) If the total of the payments to the reserve account exceeds the amount
of payments actually made by Beneficiary, plus such amounts as have been reasonably
accumulated in the reserve account toward payments to become due such excess may, at
Beneficiary's election, be (1) credited by Beneficiary against sums thendue and payable under
the Loan Documents, or (2)refunded to Grantor as its name appears on the records of
Beneficiary. If, however, the reserve account does not have sufficient funds to make the
payments when they become due, Grantor shall pay to Beneficiary the amount necessary to
make up the deficiency within fifteen (15) days after written notice to Grantor. If this Deed of".
Trust is foreclosed or if Beneficiary otherwise acquires the Collateral, the Beneficiary shall, at" -
the time of commencement of the proceedings or at the time the Collateral is otherwise ac-
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-qu1red apply the remaining funds in the reserve account, less such sums as will become due
-during the pendency of the proceedings, against the sums due under the Loan Documents
and/or to ‘make payments required under the Loan Documents.

: ) Grantor shall not be required to pay monthly reserve account payments
50 long as there has been no more than four (4) late payments due under the Notes throughout
the term of the Loan and there is no other default under the Loan and so long as Grantor
remains in ownership of the Collateral, provided receipted bills evidencing the payment of all
taxes and/or assessments. and insurance premiums are exhibited to Beneficiary within fifteen
(15) days after Beneficiary's request therefore. Upon any change in any of these conditions,
Beneficiary may, at its option then or thereafter exercised, require the payment of reserves
pursuant to this Section 15, ...~

16.  Repayment of Beneficiary's Expenditures. Grantor shall pay within ten (10)
days after written notice from Beneficiary all sums expended by Beneficiary and all costs and
expenses incurred by Beneficiary in taking any actions pursnant to the Loan Documents
including attormeys' fees, accountants' fees; appraisal and inspection fees, and the costs for title
reports. If any laws or regulations-are passed subsequent to the date of this Deed of Trust
which require Beneficiary to incur out-of:pocket expenses in order to maintain, modify,
extend or foreclose this Deed of Trust, tevise the terms of the Loan or consent to an
Accelerating Transfer (as defined beh:iw) Grantor shall reimburse Beneficiary for such
expenses within fifteen (15) days after written notice from Beneficiary. Expenditures by
Beneficiary shall bear interest from the date of such. advance or expenditure at the default
interest rate in the Notes, shall constitute advancés made-under this Deed of Trust and shall be
secured by and have the same priority as the lien of thisDeed of Trust. If Grantor fails to pay
any such expenditures, costs and expenses and iriterest-thereory, Beneficiary may, at its option,
without foreclosing the lien of this Deed of Trust, commence an independent action against
Grantor for the recovery of the expenditures and/or advance any undlsbursed Loan proceeds to
pay the expenditures. - .

17. Accelerating Transfers.

(a) "Accelerating Transfer" means any sale, contract to sell, conveyance,
encumbrance, transfer of full possessory rights, or other transfer of all or any material part of
the Collateral or any interest in it, whether voluntary, involuntary,: by _Qpe_fatio_n -of law or
otherwise, and whether or not for record or for consideration. If Grantor is a"corporaﬁon
“Accelerating Transfer" also means any transfer or transfers of shares. possessmg, in the
aggregate, more than fifty percent (50%) of the voting power. If Grantor is apartnership,
"Accelerating Transfer” also means withdrawal or removal of any general partner, dissolution
of the partnership under Washington law, or any transfer or any transfers of, in the aggregate,
more than fifty percent (50%) of the partnership interests. If Grantor is a limited habiht}}"-
company or other form of limited liability entity, "Accelerating Transfer" also means any L
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¢ ._transfer or transfers of membership or management units, shares or other forms of interest m
“such entity, possessing, in the aggregate, more than fifty percent (50%) of the voting power. If
Grantor is’ the majority owner of a business, either through ownership of shares of a
'corporatlon or interest in a partnership, limited liability company or other entity, which
gecupies- seventy -five percent (75%) or more of the improvements on the Property,

"Accelerating Transfer" also means any sale, contract to sell, or other transfer of the business
or substantial assets.of the business, other than in the ordinary course, or the failure of the
business to contintie to-occupy the Property.

" (b).+ Grantor acknowledges Beneficiary is taking actions in reliance on the
expertise, skill, experience and reliability of Grantor, and the obligations secured hereby
include material clements similar in nature to a personal service contract or ownership interest.
In consideration of Beneficiary's reliance, Grantor agrees that Grantor shall not make any
Accelerating Transfer without Beneficiary's prior written consent, which Beneficiary may
withhold in its sole discrefion. . If Beneficiary consents, it may charge the Grantor a fee as
consideration for such consent-and condition its consent on such changes fo the terms and
conditions of the Notes and other Loan Documents as Beneficiary may require, mcluding
without limitation increasing the interest rate on the Notes. Grantor shall pay Beneficiary's
actual costs incurred in making its decision to consent to an Accelerating Transfer, including
but not limited to the cost of credit.reports; an updated appraisal of the Property, an updated
environmental assessment and documentation, If any Accelerating Transfer occurs without
Beneficiary's prior written consent, Beneficiary in its sole discretion ma declare an immediate
default and all sums secured by this Deed of Trustto be immediately due and payable, and
Beneficiary may invoke any rights and remedies prov1ded_ herein. This provision shall apply
to each and every Accelerating Transfer regardless ‘of whether or not Beneficiary has
consented or waived its rights, whether by action or nonactmn, in connection with any
previous Accelerating Transfer(s).

(c)  Ifall or any part of this Section 17 relevarit to a particular Accelerating
Transfer is unenforceable according to the law in effect at the time- of the Accelerating
Transfer, then Grantor shall reimburse Beneficiary for its actnal costs incurred in processing
the Accelerating Transfer on its records, including but not limited to the cost of modifications
of Loan Documents, an appraisal, and obtaining relevant credit and ﬁnanmal 1nf01ma110n
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P 18.  Release of Parties or Collateral. Without affecting the obligations of any

-party unider the Loan Documents and without affecting the lien of this Deed of Trust and
Beneficiary's security interest in the Collateral, Beneficiary and/or Trustee may, without notice
{a) release all or any Grantor and/or any other party now or hereafter table for any of the
Secured Obhgauons (including guarantors), (b) release all or any part of the Collateral,
(¢) subordinate the lien of this Deed of Trust or Beneficiary's security interest in the Collateral,
(d) take -and/or release any other security for or guarantees of the Secured Obligations,
(¢) grant an extension of time for performance of the Secured Obligations, (f) modify, waive,
forbear, delay or fail to.enforce any of the Secured Obligations, (g) sell or otherwise realize on
any other security or:guaranty prior (o, contemporaneously with or subsequent to a sale of all
or any part of the Collateral, (h) make advances pursuant to the Loan Documents including
advances in excess of the Notes amount, (i) consent to the making of any map or plat of the
Property, and (j)join in the grant of any easement on the Property. Any subordinate
lienholder shall be subject to all:such releases, extensions or modifications without notice to or
consent from the subordinate lienholder. Grantor shall pay any Trustee's, attormneys', title
insurance, recording, inspection-or other fees or expenses incutred in connection with release
of Collateral, the making of a map; plat-or the grant of an easement.

. ARTICLE IV
1. Insurance,

(a2)  Grantor shall maintain such-insurance on the Collateral as may be
required from time to time by Beneficiary, with premiums prepaid, providing replacement cost
coverage and insuring against loss by fire and such other risks covered by extended coverage
insurance, and such other perils and risks as Beneéficiary may require from time to time,
including loss of rents and business interruption. Grantor also shall maintain continuous
coverage of comprehensive general pubhc liability 1nsurance ‘naming lender or assigns as
additional insured’s, and if the Property is located in a designated flood hazard area, flood
insurance. All insurance shall be with companies satisfactory to-Beneficiary and in such
amounts and with such coverage’s as Beneficiary may require from time to time, with lender's
loss payable clauses in favor of and in form satlsfactory to Beneficiary: At least thirty (30)
days prior to the expiration of the term of any insurance policy, Grantor shall furnish
Beneficiary with written evidence of renewal or issuance of a satisfactory replacement policy.
If requested, Grantor shall deliver copies of all polices to Beneficiary. ~ Each.policy of

insurance shall provide Beneficiary with no less than forty-five (45) days pnor Wntten notice
of any cancellation, expiration, non-renewal or modification. < -

(b)  In the event of foreclosure of this Deed of Trust all 1nfereét '(')."f . Gfénter
in any insurance policies pertaining to the Collateral and in any claims against the. pohc1es and e
in any proceeds due under the policies shall pass to Beneficiary. -
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g (c) If under the terms of any Lease the lessee is required to maintain

“insurance-of the type required by the Loan Documents and if the insurance is maintained for
the benefit of both the lessor and Beneficiary, Beneficiary will accept such policies provided
all of the réqmrements of Beneficiary and the Loan Documents are met. In the event the
lessee fails to maintain such insurance, Grantor shall promptly obtain such policies as are
requlred by the Loan Documents.

(d) “If Grantor fails to maintain any insurance required of it by Beneficiary,
or fails to pay any _prer_niums with respect to such insurance, Beneficiary may obtain such
replacement insuranee as-it deems necessary or desirable, or pay the necessary premium on
behalf of Grantor, and any sums expended by Beneficiary in so doing shall be added to the
principal balance:of. the Notes and bear interest at the default interest rate set forth in the
Notes. - :

2. Damag:'es;_.éuid Co'ﬂde’innaﬁon and Insurance Proceeds.

(a) Grantor hereby absolutely and irrevocably assigns to Beneficiary, and
authorizes the payer to pay to Beneficiary, the following claims, causes of action, awards,
payments and rights to payment: (i)-all awards of damages and al! other compensation payable
directly or indirectly because of a conden_matlon proposed condemnation or taking for public
or private use which affects all or part of the Collateral or any interest in it; (ii) all other
awards, claims and causes of action, arising out of any warranty affecting all or any part of the
Collateral, or for damage or injury to or decrease in value of all or part of the Collateral or any
interest in it; (iii) all proceeds of any insurance policies payable because of loss sustained to all
or part of the Collateral; and (iv) all interest which may accrue on any of the foregoing.

(b) Grantor shall immediately notify- Béne_ﬁciary in wrting if: (1) any
damage occurs or any injury or loss is sustained in the amount of $25,000 or more to all or
part of the Collateral, or any action or proceeding relatmg to-any such. damage, injury or loss is
commenced; or (ii) any offer is made, or any action or proceedmg is. commenced, which
relates to any actual or proposed condemnation or taking of all or part of the Collateral. If
Beneficiary chooses to do so, it may in its own name appeeir_in_o_r prosecute any action or
proceeding to enforce any cause of action based on warranty, or for damiage, injury or loss to
all or part of the Collateral, and it may make any comprormse or settlement of the action or
proceeding. Beneficiary, if it so chooses, may participate in any action-or proceedmg relating
to condemnation or taking of all or part of the Collateral, and may join Grantor in adjusting
any loss covered by insurance. i

(c) All proceeds of these assigned claims, other property and nghts Whlch
Grantor may receive or be entitled to shall be paid to Beneficiary. In each mstance
Beneficiary shall apply those proceeds first toward reimbursement of all of Beneﬁc1ary S costs"- i
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. ' (d)  If, in any instance, each and all of the following conditions are satisfied
in: Beneﬁmarys reasonable judgment, Beneficiary shall permit Grantor to use the balance of
the proceeds ("Net Claims Proceeds") to pay costs of repairing or reconstructing the Collateral
in the mainet described below: (i) the plans and specifications, cost breakdown, construction
contmct, constructlon schedule, contractor, and if reasonably required by Beneficiary (follow-
ing its review of the. financial condition of the contractor) payment and performance bond for
the work of repair or reconstruction must all be acceptable to Beneficiary; (ii) Beneficiary
must receive evidence satisfactory to it that after repair or reconstruction, the Collateral will be
at least as valuable-as it"was immediately before the damage or condemnation occurred;
(iii) the Net Claims Proceeds must be sufficient in Beneficiary's determination to pay for the
total cost of repair or reconstruction, including all associated development costs and interest
projected to be payablé on the Notes until the repair or reconstruction is complete; or Grantor
must provide its own funds in:an. amount equal to the difference between the Net Claims
Proceeds and a reasonable estimate, inade by Grantor and found acceptable by Beneficiary, of
the total cost of repair or reconstruction; (iv) Beneficiary must receive evidence satisfactory to
it that all Leases will continue-aftér the repair or reconstruction is complete; (v) Beneficiary
has received evidence satisfactory to it, that reconstruction and/or repair can be completed at
least three (3) months prior to the date the’ Notes secured by this Deed of Trust is due and
payable; and (vi) no default under any-of the Loan Documents shall have occurred and be
continuing. If the foregoing conditions are met to Beneficiary's satisfaction, Beneficiary shall
hold the Net Claims Proceeds and any-funds which Grantor is required to provide and shall
disburse them to Grantor to pay costs of reépair or reconstruction upon presentation of evidence
reasonably satisfactory to Beneficiary that repair or reconstructlon has been completed
satisfactorily and lien-free. However, if Beneficiary finds that one or more of the conditions
are not satisfied, it may apply the Net Clatms Proceeds to pay or prepay some or all of the
Notes. -

M
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ARTICLE V
.. 1 . Defaunlt-Remedies.

L " (@)  Grantor will be in default under this Deed of Trust if (i) Grantor fails to
make any payment when due under the Notes, this Deed of Trust or any other Loan
Document; (11) thete.is a default under, a breach of; or failure to perform any other covenant,
agreement or obligation to be performed under this Deed of Trust or any other Loan
Document or under any. guaranty of all or any part of the Secured Obligations; (iii) any
representation or warranty contained in this Deed of Trust or any other Loan Document, or
any financial information furnished by Grantor or its agents to Beneficiary in connection with
the Loan, proves to be false or ‘misleading in any material respect; (1v) Grantor defaults under
any lease or other contract or agreement relating to the Collateral, and such default is not
cured within the apphcable cure’ period, if any; (v) Grantor is in default with respect to any
other loan from Beneficiary to Grantor or Grantor defaults under any other Loan Document;
{vi) Grantor or any guarantor of the Loan fails to pay his, her or its debts generally as they
become due, or files a petition-or action for relief under any bankruptcy, reorganization or
insolvency laws or makes an‘assignment for the benefit of creditor; or (vif) an involuntary
petition is filed against Grantor or-any guarantor of the Loan under any bankruptcy,
reorganization or other insolvency laws,or @ custodian, receiver or trustee is appointed to take
possession, custody or control of the Collateral or any other properties of Grantor, or the assets
of any guarantor of the Loan, and such petition or appointment is not set aside, withdrawn or
dismissed within thirty (30) days from the date of filing or appointment.

(b) In the event of a default Beneficiary may declare the Secured
Obligations, including the Loan and all other indebtedness evidenced by the Notes or any
other Loan Document, immediately due and payable: after notice as set forth in Section 2
below, and/or exercise its rights and remedies under the Loan Documents and applicable law
including foreclosure of this Deed of Trust judicially as d mortgage or non-judicially pursuant
to the power of sale. Beneficiary's exercise of any of it rights -and remedies shall not
constitute a waiver or cure of a default. Beneficiary's failure to enforce any default shall not
constitute a waiver of the default or any subsequent default. ‘In the event of foreclosure, the
cost of the title premium for the trustee's sale guarantee (or equivalent title policy or report)
shall be paid for by Grantor. If the Loan Documents are refefred to an“attorney for
enforcement or preservation of Beneficiary's rights or remedies, whether or not suit is filed or
any proceedings are commenced, Grantor shall pay all Beneficiary's .costs -and expenses
including Trustee's and attorneys' fees (including attorneys' fees for any appeal, bankruptcy
proceeding or any other proceeding), accountants' fees, appraisal and mspectlon fees and cost
of title report.

(c) In the event of a default, or if Beneficiary deems it necessary tQ protea_t"-

it’s collateral under the Deed of Trust or any other Loan Document, beneficiary may _de'mand'-.

that Grantors immediately stop all construction or other alterations to the property. Grantor .-
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o ;~may or may not allow construction to resume, at its sole discretion, whether or not the default

-has been cured.

2 " Notice and Opportunity to Cure. Notwithstanding any other provision of
thlS Deed of Trust, Beneficiary shall not accelerate the maturity of one or more of the Secured
Obhgatmns (a) bécause of a monetary default (defined below) by Grantor unless Grantor fails
to cure. the default within ten (10) days of the date on which Beneficiary mails or delivers
written notice of the default to Grantor, or (b) because of a nonmonetary default (defined
below) by Grantor unless Grantor fails to cure the default within thirty (30) days of the date on
which Beneficiary mails or.delivers written notice of the default to Grantor. For purposes of
this Deed of Trust, the term "monetary default" means a failure by Grantor to make any
payment required of it pursuant to the Notes or any other Loan Document, and the term
"nonmonetary default” means a failure by Grantor or any other person or entity to perform any
obligation contained in'the Notes or any other Loan Document, other than the obligation to
make payments provided for in the’Notes or any other Loan Document. If a nonmonetary
default is capable of being cured and the cure cannot reasonably be completed within the thirty
(30) day cure period, the cure period shall be extended up to sixty (60) days so long as Grantor
has commenced action to cure within the terty (30) day cure period, and in Beneficiary's
reasonable opinion, Grantor is proceedmg to cure the default with due diligence. None of the
foregoing shall be construed to obligate Beneficiary to forebear in any other manner from
exercising its remedies and Beneficiary may pursue any other rights or remedies which
Beneficiary may have because of a default..

3. Cumulative Remedies. To the fullest extent allowed by law, all Beneficiary's
and Trustee's rights and remedics specified in the Loan Documents (including this Deed of
Trust) are cumulative, not mutually exclusive and not in substitution for any rights or remedies
available at law or in equity. Without waiving its nghts in the ‘Collateral, Beneficiary may
proceed against Grantor or may proceed against any other security.or guaranty for the Secured
Obligations, in such order and manner as Beneficiary may elect,  The commencement of
proceedings to enforce a particular remedy shall not preclude the discontinuance of the
proceedings and the commencement of proceedings to enforce a different remedy.

4. ntry. After a default, Beneficiary, in person, by- agent or.by court appointed
receiver, may enter take possession of, manage and operate all or any part of the Collateral,
and may also do any and all other things in connection with those actions that Beneﬁc1ary may
consider necessary and appropriate to protect the secunty of this Déed of Trust, including
taking and possessing all of Grantors or the then owner's books and records; entering mto,
enforcing, modifying, or canceling Leases on such terms and conditions as Beneficiary may
consider proper; obtaining and evicting tenants; fixing or modifying Rents; collectmg and
receiving any payment of money owing to Grantor; completing any unfinished- construction; .
and/or contracting for and making repairs and aiterations. Grantor hereby nTevocably”-

constitutes and appoints Beneficiary as its attomney-in-fact to perform such acts and execute .
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siich documents as Beneficiary in its sole discretion may consider being appropriate in
‘connéction with taking these measures. Although the foregoing power of attorney is effective
.immediatcly, Beneficiary shall not exercise the power until the occurrence of a default.

'8y Appointment of Receiver. In the event of a default, Grantor consents to, and
Beneﬁcnary, to the fullest extent permitted by applicable law, shall be entitled, without notice,
bond ‘or- rega_rd to the adequacy of the Collateral, to the appointment of a receiver for the
Collateral. The receiver shall have, in addition to all the rights and powers customarily given
to and exercised by a teceiver, all the rights and powers granted to Beneficiary by the Loan
Documents. - The receivér shall be entitled to receive a reasonable fee for management of the
Property. If Grantor‘is-an occupant of the Property, Beneficiary has the right to require
Grantor to pay rent.at fair market rates and the right to remove Grantor from Property if
Grantor fails to pay rent

6. Sale of Property Affer Default, Following a default and the foreclosure of
this Deed of Trust, either judicially or non-judicially, the Collateral may be sold separately or
as a whole, at the option of Beneficiary. In the event of a trustee's sale of the Collateral
pursuant to the power of sale grahted herein, Beneficiary hereby assigns its security interest in
the personal property Collaterai to the trustée.- Beneficiary may also realize on the personal
property Collateral in accordance “with-the Temedies available to secured parties under the
Uniform Commercial Code or at law.. In the event of a trustee's sale, Grantor, and the holder
of any subordinate liens or security interest with actual or constructive notice hereof, waive
any equitable, statutory or other right they may -have to require marshaling of assets in
connection with the exercises of any of the remedies perrmtted by applicable law or provided
herein, or to direct the order in which any of the Collateral will be sold in the event of any sale
under this Deed of Trust or foreclosure in the inverse _ordc_:_r of alienation.

7. Foreclosure of Lessee's ngllts—Suboi'dination' 'Beneficiary shall have the
right, at its option, to foreclose this Deed of Trust subject to"the rights of any lessees of the
Property. Beneficiary's failure to foreclose against any lessee shall not be asserted as a claim
against Beneficiary or as a defense against any claim by Beneficiary in any action or
proceeding. Beneficiary at any time may subordinate this Deed of Trust to any or all of the
Leases except that Beneficiary shall retain its priority claim to any condemnatlon or insurance
proceeds.

8. Repairs During Redemption. In the event of a judicial foreclosure the
purchaser during any redemption period may make such repairs and alterations to the Property
as may be reasonably necessary for the proper operation, care, preservation,’ protecnon -and
insuring of the Property. Any sums so paid, together with interest from the date’ of the
expenditure at the rate provided in the judgment, shall be added to the amount requlred to be'
paid for redemption of the Property. S
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ARTICLE V1

1. °  Additional Security Documents. Grantor shall within fifteen (15) days after
-request by Beneﬁmary execute and deliver any financing statement, renewal, affidavit, certifi-
cate, continuation statement, or other document Beneficiary may request in order to perfect,
Preserve; contmue, extend, or maintain security interests or liens granted herein to Beneficiary
and the pnonty of such security interests or liens. Grantor shall pay all costs and expenses
incurred by Begsﬁcla_ry in connection with the preparation, execution, recording, filing, and
refilling of a_ny'such d(')cument.

2. Reconvevance After Payment. Upon written request of Beneficiary stating
that all obligations secured.bythis Deed of Trust have been paid, Trustee shall reconvey,
without warranty, the Collateral then subject to the lien of this Deed of Trust. Grantor shall
pay any costs, trustee’s fees and recording fees incurred in so reconveying the Property.

3 Nonwaiver of Terms and Conditions. Time is of the essence with respect to
performance of the obligations. under the Loan Documents. Beneficiary's failure to require
prompt enforcement of any such obligation shall not constitute a waiver of the obligation or
any subsequent required performance. of the obligation. No term or condition of this Deed of
Trust or any other Loan Documents.may be waived, modified or amended except by a written
agreement signed by Grantor and Beneficiary. Any waiver of any term or condition of the
Loan Documents shall apply only to the time and occasion specified in the waiver and shall
not constitute a waiver of the term or condition at any sybsequent time or occasion.

4. Waivers by Grantor. Without affecting any of Grantor's obligations under
the Loan Documents, Grantor waives the following: (a)any right to require Beneficiary to
proceed against any specific party liable for sums due under the Loan Documents or to
proceed against or exhaust any specific security for sums due under the Loan Documents;
(b) notice of new or additional indebtedness of any Grantor.or ary other party liable for sums
due under the Loan Documents to Beneficiary; (c) any defense, arising out of Beneficiary
entering into additional financing or other arrangements with any Grantor or any other party
liable for sums due under the Loan Documents and any action taken by Beneficiary in
connection with any such ﬁnancmg or other arrangements or any pendmg financing or other
arrangements; (d) any defense arising out of the absence, impairment, or loss of any or all
rights of recourse, reimbursement, contribution or subrogation or any: other- nghts or remedies

of Beneficiary against any Grantor or any other party liable for sums. dué under the Loan
Documents or any Collateral; and (e) any obligation of Beneficiary to see to the proper use
and application of any proceeds advanced pursuant to the Loan Documents. - :

5. Right of Subrogation. Beneficiary is subrogated to the rights w.hé“thefiega[*.__=
or equitable, of all beneficiaries, mortgagees, lienholders and owners directly or indirectly -
paid off or satisfied in whole or in part by any proceeds advanced by Beneficiary under the L
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. ..Lo_ar'i'Documents, regardless of whether such parties assigned or released of record their rights

-or.liens upon payment.

: 6: . Joint and Several Liability. If there is more than one Grantor of this Deed of
Trust thelr crbhgauons shall be joint and several.

7. Statement of Amount Owing. Grantor within fifteen (15) days after request
by Beneﬁc1ary will furnish Beneficiary a written statement of the amount due under the Loan
Documents, any-offsets ‘or defenses against the amount claimed by Grantor, and such other
factual matters as Beneﬁci'ary may reasonably request.

8. Appralsals Ln the event of a default Beneficiary may obtain a current
regulatory conforming - appralsal of the Collateral. In addition, appraisals may be
commissioned by Beneficiary ‘when required by laws and regulations which govern
Beneficiary's lending ﬁradtibes The cost of all such appraisals (and related internal review
fees and costs) will be paid by Grantor w1th1n fifteen (15) days after request by Beneficiary.

9. Payment of New Taxes If any federal, state or local law is passed subsequent
to the date of this Deed of Trust which requires Beneficiary to pay any tax because of this
Deed of Trust or the sums due under the-Loan Documents (excluding income taxes), then
Grantor shall pay to Beneficiary on demand any such taxes if it is lawful for Grantor to pay
them, or, in the alternative Grantor may repay all sums due under the Loan Documents plus
any prepayment fee within thirty (30) days of such-demand. If it is not lawful for Grantor to
pay such taxes, then at its option Beneﬁc1ary may declare a default under the Loan
Documents.

10.  Notices. Any notice given by Grants_)'r, Trustec: or Beneficiary shall be in
writing and shall be effective (1) on personal delivery to the party receiving the notice or
(2) on the second day after deposit in the United States matl, ‘postage prepaid with return
receipt requested, addressed to the party at the address set forth above (or such other address
as a party may specify by written notice given pursuant to this paragraph), or with respect to
the Grantor, to the address at which Beneficiary customanly or 1ast commumcated with
Grantor. -

11. Controlling Document. In the event of a conﬂ1ct ar mcon51stency between
the terms and conditions of this Deed of Trust and the terms and conditions of any other of the
Loan Documents (except for any separate assignment of the Rents and/or the Leases and any
loan agreement which shall prevail over this Deed of Trust), the terms and condltlons of thlS
Deed of Trust shall prevail. A e

12.  Invalidity of Terms and Conditions. If any term or condition of this Deed of o
Trust is found to be invalid, the invalidity shall not affect any other term or condition. of the L
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| Deed of Trust and the Deed of Trust shall be construed as if not containing the invalid term or

-condition.,

. 13. Legislation Affecting Beneficiary's Rights. If enactment or expiration of
applicable laws:has the effect of rendering any provision of the Notes or this Deed of Trust
unenforceable according to its terms, Beneficiary, at its option, may require immediate
payment in full of all sums secured by this Deed of Trust and may invoke any remedies
permitted heréin.~

14.  Rules of Construction. This Deed of Trust shall be construed so that,
whenever apphcable, the use of the singular shall include the plural, the use of the plural shall
include the singular, and the.use of any gender shall be applicable to all genders and shall
include corporations, _parl:nershlps limited partnerships, limited liability companies and other
forms of entities. This Deed of Trust inures to the benefit of, and binds all parties named
herein and their successors:and assigns. The headings to the various sections have been
inserted for convenience of reference only and shall not be used to construe this Deed of Trust.

15.  Applicable Law The Loa.n Documents shall be governed by and construed in
accordance with the laws of the State of Washmgton venued in King County, Seattle
Division.

GRANTOR: w
Advocate Group Enterprises, LLC Advocate Group Enterprises, LLC
By: Quest Trust 9609130017, Managing Member

By: %’% ﬁﬁ% | ..B)If P

Gary Balstad, Trustee ‘Gary M, Balstad Chief
Operaplng Manager
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STATE OF WASHINGTON)
ey ) ss
‘COUNTY OF _SKAGIT

:gi~ceftify’that I know or have satisfactory evidence that Gary M. Balstad

iS“Ehg*ﬁestn who appeared before me, and said person acknowledged that
he signed this instrument, on ocath stated that he was authorized to
execute this instrument and acknowledge it as the Chief Operating
Manager of- AdVOcate Group Enterprises, LLC and also as the Trustee of
Quest Trust 9609130017 Managing Member of Advocate Group Enterprises,
LLC to be the frée and voluntary act of such party for the uses and
purposes mentloned,ln_the instrument.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal
the day and year first above wntten ; m
AL L 7‘7&{%@ £

LSy

' Print Name: _ MarcibAd. Jennink
NOTARY PUBLIC in and for the State of
Washington, residing at: Sedro Woolley
My appointment expires: _10/5/2008

\h.‘.w\e. \,."h
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