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| FIRST AMERICAN TITLE CO.
| S DEED OF TRUST 7“6%7/% E
DATE: March 10, 2005 |

Reference # (if apphcable) A84023 Additional on page
Grantor(s):
1. GUMBO NURSERY LLC

Grantee(s)
1. Whidbey Island Bank
2. FIRST AMERICAN TITLE COM.PANY OF SKAGIT COUNTY, Trustee

Legal Description: SECTION 19, TOWNSHIP 35, RANGE
2: PTN. GOV. LOT 2 e
Additional on page 10

Assessor's Tax Parcel ID#: 350219-0-029-0003

: THIS DEED OF TRUST is dated March 10, 2005, among ‘GUMBO NURSERY, LLC; a Washington
| Limited Liability Company ("Grantor”); Whidbey Island Bank, whose mailing gddress is
i Anacortes Office, 2202 Commercial Ave., P.O. Box 320, Anacortes, WA 98221 {referred to

1 below sometimes as "Lender” and sometimes as' "Beneficiary”); and FIRST AMERICAN TITLE

COMPANY OF SKAGIT COUNTY, whose mailing ‘address-is 1301-B RIVERSIDE DRIVE PO BOX
1667, MOUNT VERNON. WA 98273 {referred to below as "Trustee“)
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DEED OF TRUST
(Continued) Page 3

; 'regulatlon and withhold compliance during any proceeding, mcludmg appropriate appeals, so long as Grantor has

._--"notlfled Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
" Property-are not jeopardized. Lender may require Grantor to post adeguate security or a surety bond, reasonably
satlsfactory 10 Lender, to protect Lender's interest.

Duty to Protect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
‘acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessarv to pratect and preserve the Property.

DUE ON SALE CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums sécured by-thijs:Deed of Trust or (Bl increase the interest rate provided for in the Note or other document
evidencing the lndebtedness and impose such other conditions as Lender deems appropriate, upen the sale or transfer,
without Lendér's’ ‘prior wtitten consent, of all or any part of the Real Property, or any interest in the Real;Property. A

*sale or transfér” means the.conveyance of Real Property or any right, title or interest in the Real Property, whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract far deed; Ieasehold interest with a term greater than three {3j years, lease-option contract, or by
sale, assignment, or transfer of: any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of coriveyance of ‘ani interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, trarisfer alsg includes any change in ownership of more than twenty-five percent {25%) of the voting
stock, partnership interests or limited" liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law,

TAXES AND LIENS. The followmg prowsmns ralating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment, Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer}; fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work dong on:or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens havmg pricrity over or equal to the interest of Lender under this Deed of
Trust, except for the lien of: taxes and assessments not due and except as ctherwise provided in this Deed of
Trust.

Right to Contest. Grantor may Withﬁold paymient of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so.lerig as-Lénder's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nenpayment,” Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15) days after Grantor has notige of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs.and atiorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the, lien. .#In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement-against the Praperty. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demanc] furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property,.” °

Notice of Construction. Grantor shall notify Lender at least fifteen {15} days before any work is commenced, any
services are furnished, or any materials are supplied to.the Property,: if any mechanic's lian, materialmen’s lien, or
other fien could be asserted on account of the work, ‘services, or/materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to: Lender that Grantor can and will pay the cost of such
improvements. i

PROPERTY DAMAGE INSURANCE. The following provisions relatmg to |nsur|ng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain’ policies of; fir'e insurance with standard extended
coverage endorsements on a fair value basis for the full insurable valug-covering all improvements, on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall aiso procure and maintain ccmprehenswe general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender belng named. ag additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such othgr insurance, |nc|ud|ng but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonablv require.: Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued-by a company or companies
reasonably acceptable to Lender. Grantor, upen request of Lender, wilf.déliver to Lender. from time to time the
policies or certificates of insurance in form satisfactoby to Lender, including: st_l_pulath.ns that coverages will not be
cancelled or diminished without at least ten {10} days prior written notice to Lender. ~Each insurance policy also
shall include an endersement providing that coverage in favor of Lender will not be |mpa|red in.dny way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in 'n Aarea desighated by
the Director of the Federal Emergency Management Agency as a special flood hazard-“ares, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice-i$ given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance:of the loan and-any prior liens
an the praperty securing the loan, up to the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the Iaan :

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
i estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantorfails to do
o so within fifteen {15} days of the casualty, Whether or not Lender's security is impaired, Lender-may, at 'ender's
: election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction .of: the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Broperty. If Lender
elects to apply the procesds to restoration and repair, Grantor shall repair or replace the damaged oi-dastroyed
Improvements in a manner satisfactory to Lender. Lender shali, upon satisfactory proof of such” expendrture pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is fot in. default.”
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after thelr recelpt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any améunt
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be.applied :
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
indebtedness, such proceeds shall be paid without interest to Granter as Grantor's interests may appear. ;

Grantor's Report on Insurance. Upon request of Lender, however not more than ance a year, Grantor shall furnish .=
to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; {2} the tisks
insured; (3) the amount of the policy; (4} the property insured, the then current replacement value of stich
property, and the manner of determining that value; and (B} the expiration date of the policy. Grantor shall, upon

MMIM!WIMWMWM

Skaglt County Audi ltor
3!111’2005 Page

3o 10 3:18py




iNd8L'E 01 Jo ¢t sfieg S00Z/ILiE
loypny Ajunod j)bexs

?ClOLLEOSOOC
NIARTERMLA
‘me| piqeddde Ag peliwlad jusixa

¢ "aq; 01 J8pusi] wouj pueluep USTIUM 40 101993 JO)E SABD (F) B8JYL WIYLLM JSPUST O BIQE|IBAR ) SHBW pue JSPUST

 /PUBIOIUBID 01 JuB|UBALOD Ajgeuoses) aoeid e 18 puE Jeuuew B u| Auedold eyl o) paxiye rou Auedold [euosiad Aue

i amwasse Neys Jolusig ‘yneyep uodn -Aladold oyt wol) Aledoid |euOSIed Y1 UDB1ap JO JSASS ‘SACWSI 10U |[BYS
;o;ue.lg Ynejep uodn “1sespiul AlNoss s Buinupuos Jo Buoeped ul paunJu) sesuadxa (|8 JOy JapuUsT BSIngLUiS.
g'-neus Adojueln ‘juswelels Buioueuly e se 1sns] O peag Sy O suononpoldal Jo seidod ‘Sliedisluncd palndaxe
;e 'JolueJQ W0J) UOHBZUOYINE 18YLIN, INOYHA DUE BWILL AUB 18 “ABW Jopus ‘spiosas Auadoid leal oyl W 1snuy
“Jo padag.sin Buupmoeu 01 uonippe U} -Ayadoug jeUOSIBY pUR SIUSY @Yl Ul 188Jalul AJINGSS §,JOpUaT SNUIUOD pue
1oe4xed o) Japuaj Aq pelsanbal s| uonoe JaaslEYM B)E1 JIBYS Jolues) ‘UBpue Ag 1senbas uodpy ‘iseseiu) Ayunoeg

: : 8Ll O1 8LUI WOJ) papuaiue se
apog |E|:uau4wog wuoury syl Jepun Alied peinoss B J0 s1yBu oyl Jo (€ SABY |jBYS JOPUST PUE ‘S8INIXY $3ININSUOD
Auedcud al.ll fle Aue 1ua;xa ay) o} walweaby Alndeg B eININBLOD (|BYS JUBWNNSU SIYL  ueweeslBy Ajunces

ISNJ] 0 paeq Syl jo Ued & sle Juswealbe AJunodas
e se 1sml 40 PQQG 9“11 ‘31 gunejas suotsinoid BuMmolof 8yl "SINIWALYLS ONIDNVYNIL CINFWIINOY ALIMNIAS

Japua1 0} Alolaeysnes ANIND8S 1810 J0 puog Alains 81e10dion BIOYNS B IC YSED JBpUsT
yum s1|sodep pue udilnes SUal] pue sexe| syl U| SAGQE pepladsd se XB1 Byl SISOIUOT () 40 ‘uenbuysp sewooeq
1 sJolaq xm, au) shed |} 194118 J0lURIE) SSAIUN MO[9q papircid SE JNBJB( JO JUSAT U 10} SIPOWal B|gE[ieAR
S1 1O |2 Jo Aue 851088 ABLIJBPUST pUB ‘lNeoq 10 JUSAZ UB SEB 108448 SIS 9U) BABY [[BUS 1UDAS SIY) ‘1SN

Jo poag s Jo alep 8yy OF, wanbasqns paloeus s sendde uonoes siYl ysiym o) xel Aue J| -sexe] juenbesqng

: IGIUBID
Ag apeuw jsalajul pue [edlouud 40 smauuf\ed ua lo sseupsgapu| eyl Jo uoiliod Aue Jo |je vo xe) Jyads e () pue
‘S10N 81 4O JOPIOY By} 10 yopuwFy oy Jsuiefie siqeaBieyd 1sniy o pesq 40 0A1 SIy1 UO xB1 B (€) 2SNJ) 4O pas( 4o
adAl siy) Aq painoss ssauUpalgapY)- 81 ud suswAed woyy 19npep o3 paainbal 10 pazuoyine $I JOIURID YoIYMm JOIUBID
uo xe} gjyoats B (z) fsnud JO-PES() Y} AQ peJnoss sssupalgapu)] sul o lied Aue Jo [|B UOdN o 1snJ] jo pseag
J0 adAy sipl ‘uodn xg) oyoads @ (|} saqdde uonoas SIYl Yyoym o3 saxer anyisuod jieys Buimojo) ay) sexe]

1$nJ_j_ 10 peag sy BuuessiBay 10 Buipiooes 1oy sabiieyo Jaylo pue ‘sdwels AJRIUSWINIOR
‘saay ‘saxel JlB uoneywy| nouitan Buipnipul asns) jo peeq syl Bununuos Jo Bunospisd ‘Buipiodal ul pasnauy
sosuadxe [[B ylim 1ey1abol mo]aq'paquasep' ‘sB'SOXE] |2 104 Japusn asinguial jeys Jowlelty -Ausdold jeay 8yl
Uo uay $,J5pUa enunuos pue 19ef1ad-0) J8pUsT AQ pelsenbar $| UCNOR JBUL0 JOASIBYM SYEL PUB 1SNI] Jo paag Syl
01 uonIppe uF SIUAWNIOP YaNs mnaaxa ||e|.|s JD]UEJE) ‘19pua Aq 3senbas uodn -sefiieyn pue seey ‘sexe) jusinn

: .mnu_ Jo pesq siyy jo ped B ae sabieys pue 89} ‘saxe] |elusWWIBACG 01
Bunetar SUO'SV\OJG Buimortoy syl S.'-.IIJ.IHOH.LnV TYINIWNYIAOD A9 SIDUVHD ANV S33d "SIXVL 40 NOILISOdIN

_ALGIIBUWSPUDD Byl Yl UOHIBUUDD U| lapua Jo 981sn1] A passnoul
599} , sAauJone pue ‘sasuadxo ‘S1503 B|qRUOSERN (¢ jO lUskiAed Jae pJBME BUL UBBW ||BYS PIBME OY] JO Spasaoid
jou oyl -Auedoid syl o vonesolsal Lo neder eyl J0 sSeupelgepu] auyl 01 paidde ag pieme ay: jo spesesosd leu
aul o uouod Aue 10 (e 12yl a1NbaJd UONDY|B Sl Je ABUi JopUST ‘uoiEUWIBPUAY o Nay| ul aseydind 4o Buipsesold Aue
Ag 1o sBuipesooid uewop 1uaum.ia AQ pauwepuoo sf :\uedmd ay} jo ued Aue 10 |IB | 'Speeadvid 18N jo ucnedddy

l ‘uopedoiued yons Juuad o) awn
0} st} wol} Japus Ag paysanbsi ag Aew se uoue;um.unoop puB SIUBKINIISU| YONs 19puaT 01 Palaalisp aq 0l 9sned
10 18Allep M I0JURID pue ‘esuadxe §,401uRID Je (e 201040 UMO S} YO |8sunod Aq Buipaadosd syl ul paluasaidal
eq o1 pue Bulpsasosd eyl w eyedioiued o1 popua &q [iedis Japua ing ‘Buipsacod yons up Aued jeulwou ey eq Aew
d0luBIf) CpJEME B4} WIRIQO pug UONOE 3yl pusjep o1 Alessedau aq Apw-se sdals yons ayel Andwold ||BYS JojuRID
pue ‘Bunum ur Japusq Ajou Aldwosd jeys Jojueln ‘pejy sr""uou'eui'.ua‘puoo ur Buipasgold Aue j|  -sBuipesdold

1snd g 40 paag sw) o ued 8 ale sBuipasasosd ummumapuoa ol ﬁumum suo1sinoid BUMOHD) 3U] *NOILYNWIONQD

‘ ‘1iny ut pred eq |leYs SsaupelIgepuY §,J0lURIE). SE DL qans [11UN 19848 pue 80104 |iN§ Ul UIEWS) [|BYS
pue ‘aumeu U BUINUGUGY Bq |[BYS ‘ISNi} 40 paag] Syl Jo AJBAljap e UOINRBXa. L) BAIMNS [[EUS 1STU] JO pasq SIyl
ul Jolueiny Ag epew siuawsalfe pue ‘sspueles ‘suonelussadsi-iy -senue.ueM pue suonelusseidey Jo [BAMING

| ‘SauoUIne |elusLiLIBAab 1o suone nﬁaJ pue ‘ssatieulpio ‘sme| ajgesdde Bunsixa
| } It
e yum soidwos Alsdold eyl 4o asn sJoluein pue Ausdold eyl mql sweuem JO‘J.UEJB “EMET YHAA esuendwio)

; ‘uonedioiied yans ywad ol
Bui} 03 SR WOy I58NDBI AR JBPUST SEB SIUSWINIISU| LONS JapuaT 0] 'pmam|ap 80 Q1BSNED IO “IBANIP (1M IOWIEID
pue ‘921042 UMO S.Japus Jo |2Sunod Aq Buipeasold eyl up pajuasssder.ag-al ple Buipaaaoid eyl ul aaedionted
01 panus eq |jeys Jepus Ing ‘Buipasacid yons u Aled [eulwiou aul B AR JopuElD 'SsusOxae g J0lURIG 1B UONDE
ou) puajep ||BYS JOIURID) ‘ISnJ| JO Paa( SIY1 Jopun JSpUST 10 Sa)sn4 | Jo 188J9)U] Ayl Jo aul §,101uRIY Suonsenb ley)
pasuawio? si Buipssoocid Jo uonoe Aue Juess ey) U] ‘sucsiad || Jo swie[D Niae) ay) 1suebe Auadoly eyl o1 2
ayl pusjep Jane.lo; [fia pue sjuBuem Jojuesn ‘eaoqe ydesBeied ayy ul uouda:}xa an, [} melqns 'B|ML JO esueaq

- ’ : 7 1apuen oy 18N
J0 pee( Syl J9Alap pug 81ndexs 01 Aluoyine pue ‘Jamod Bl [Ny ay) sey 101u219 Gy pue ‘18011 JO PBa SIL UM
uonRoauuod Ul Japusl ‘Ag pa1dedoe pue ‘4o 10ae) Ul panssl uoilido 2R ey JO ‘lodsd ep,ll ‘Adllod:soueinsu 8
Aue ut 10 uondussap Aladosd (2ey S\l Ul YlIo) 198 95041 UBY) Joyl0 S8OUBIGNIUL pue’susi| fje: Jo Jeayo pus say
*aidwis 88y U) Auadold 8yl 01 £I0S8I JO 9311 SjgeISNIEW pue pooB sploy Joueln (e} 1eq1 szu_eue .101_1_4919 -]

1sny] Jo
pas( sy} jo :ued g aie Ausdold oyl o diysiaumo 61 Bunejal suoigiaoid Buimoyoy sy} a-u_u_ :|o ggug:;ga IALNVHHYM

‘1neyag] uodn pa[mua 39 ABwW lapusaT yomm
0} se|pawas pue syl Jeylo (|2 01 uolppe ) 8q |eYs 1YBi YoNg SIUNOWE 889yl 10 JuaWARd BINgDS. M os{e 1snJ
10 PESQ oyl "AlMmEew s,810N 813 1€ s|geArd puk anp aq |IIm ydiym JudwAed uoojeq e se pamau aq {3} o f910N oY)
1o uugy Buuiewss syl () Jo ‘Aoyod sjueinsul sigeoydde Aue yo wusy eyl (|} Jayue Buunp enp swodaq oF “suswiAed
wawjesul Aue yum sigeded aq pue Buowe pauoiuocdde ag pue sjoN Ul 4O 8JUREq SYY C1 Pappe. Ag A . puewap
uo ejqeded 89 {y) |m ‘uondo $,19pusT Ie ‘pue SSBUPSIQAPUE 2Y) 1o led B aWoseq J1hn Sesuadxd yans k-4 mJ,ue.lE)
Ag JuswAedal Jo aiep ayl o1 tepua Ag pied 10 pauNoUl 1B Ul waiy 910N Syl Jepun pabBieys el alj) 1p- 1ss;91un Jeaq
usy} |jtm sadodmd yons 1oy sepue’ Aq pled Jo paunoul seinyipuadxs yons ||y Ausdold eyl Buiaessud pue 6u1u121wetu

‘Bunsu; 1o} slson lle SuAed pue Alsdolg syt uo paseld Jo palAs| awii AUE Je 'SWIRID J8Y10 PUB saoumqwnoua 'slsaJalw
Anass ‘suai| ‘sexe} ||e Buided Jo0 BuiBieyosip o) palwn Jou ing Buipniou; ‘siepdoidde sweep sepus eyl uolive Aue’
el {01 palefiige aq 10U |jeus ING) AW JRYSq $,401URID UD JBPUST ‘SIUBWIND0G PBIR|SY Aur 10 1STUL 4o paacf syl Japun___

Aed o sBieyosip o1 paanbas s; JOIUBID SIUNOWE AuE anp uaym Aed 1o obieyasip 01 aun|ie} §,J0UBID O] PaliLN 10K n

Buipnjow ‘suswnoog psiejey AUe Jo 1SNI] JO pasg SIYL Jo uoisinoid AuR yum Ajdwios o) S)1B} JOWRID) §1 1O Auadmd SLl].

Ul 182121Ut §,43PUDT 1988 Aj[RUSIEW PINOM JBUL pasUSWLeD s Buipsasoid Jo uonoe Aue J 'STIHNLIANIAXS S, uacm;n‘ )
‘Aljadoid ayl Jo :

1509 waweoélda.l an(eA Yseo ayl auluuelep epus ol Alojoesies tasiesdde wuapuadapul ue aARy ‘1apuaT Jo 1sanbeJ e

p obeg (Penunuoy)
1SNYL 40 a33g




DEED OF TRUST
{Continued) Page 5

Addresses The mailing addresses of Grantor {debtor} and Lender (secured party} frem which information
‘-toneerning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercnal Code} are as stated on the first page of this Deed of Trust.

FURTHER. ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorne\r-ln -fact are a part of this Deed of Trust: i
Further Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or'will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, ‘cause td be filed, recorded, refiled, or rerecorded, as the case may he, at such times and injsuch offices
and-places ag Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements; financing statements, continuation statements, instruments of further assurance, certificates, and
other documeénts as ‘may, in the sole opinicn of Lender, be necessary or desirable in order to effectuate, complete,
perfect,; continue;. or ‘preserve {1}  Grantor's obligations under the Note, this Deed of Trust, and the Related
Doguments, and-{2) ‘thé liens and security interests created by this Deed of Trust as first and prior lians on the
Property, whether now .owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
gcontrary in wntlng, Grantor-shall reimburse Lender for all costs and expenses ingurred in connection with the
matters referred’ to iR th:s paragraph

Attorney-m-Fact. If Gra_ntor f.alls._._tu do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor.and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorriey-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary “or, desnable in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph ! e

FULL PERFORMANCE. |If Granter pays alI the Indebtedrness when due, and otherwise performs all the obligations
imposed upon Grantor under’ this Deed: of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file avidencing Lender's security.interest in the Fg__ents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable-law Thi gramtee in any reconveyance may be described as the "person or persons
legally entitled thereta”, and the recitals’ inthe reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.: e

EVENTS OF DEFAULT. Each of the followmg,'at Lje'n_der‘s optien, shall constitute an Event of Default under this Deed
of Trust: S 4

Payment Default. Grantor fails to make a’n_y ':pe{}ment__w_hen due under the Indebtedness.

Other Defaults. Grantor fails to comply"with o_r'i'o; perform any other term, obligation, covenant.or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with ar to perform any term,
obligation, covenant or condition contained in anv ather agreement between Lender and Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contalned in this
Deed of Trust, the Note or in any of the Related Documents :

Default on Other Payments. Failure of Grantor w1th|n the time réquired by this Deed of Trust to make Eany payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obhganon., covenant or
condition contained in any environmental agreement executed in connectlon with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related’ Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or mmieadnng at any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Doguments ceases to be in full force and
effect (including failure of any collateral dogument to create a vaird and perfected security interest or lien) at any
time and for any reason. .

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made}, any
member withdraws from the limited liability cormpany, or any other termmauon “of Grantor's existence as a going
business or the death of any member, the insolvency of Grantor, the appomtment ‘of a receiver for any part of
Grantor’s property, any assignment for the benefit of creditors, ahy. type qf : creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws:by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the-basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfelture proceeding and deposits with

Lender monies or a surety bond far the creditor or forfeiture proceeding, in an amount determme__ 'by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agresment. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without” hmitatlon any -agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now qr Iater a

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of. any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the: vahditv of, ar’ Ilabllity
under, any Guaranty of the Indebtedness, In the event of a death, Lender, at its option, may, but shaH not be
required to, permit the Guarantor's estate to assume unconditionally the obligations arising under’ the guarantv |n a
manner satisfactory to Lender, and, in doing so, cure any Event of Default. E )

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lende belleves the .
praspect of payment or performance of the Indebtedness is impaired. :

‘ Insecurity. Lender in good faith believes itself insecure.

Right to Cura. If any default, other than a default in payment is curable and if Grantor has not been glven a not S
of a breach of the same provision of this Deed of Trust within the preceding twelve {12) months, it may be cured if e
Grantor, after receiving written notice from Lender demanding cure of such default: (1} cures the default within.
ten (10) days; or (2) if the cure requires more than ten (10} days, immediately initiates steps which Lender deéms .~
in Lender's sole disgretion to be sufficient to cure the default and thereafter continues and completes all reasonable"

and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default ocours under this Deed of Trust, at any time thereafter, .~

Wy

) 1170154
Skagit County Auditor
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DEED OF TRUST .
(Continued) . Page 7

NC)TICES._E “Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any.-Notice required to be glven under this Deed of Trust, including without limitation any notice of default and any
notice” of .sdlé-shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsamlle {upiess otherwise required by law), when deposited with a nationally recognized overnight courier, ar, if
mailed, when deéposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which Kag priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Frust. Any party may change its address for notices under this Deed of Trust by giving formal written
netice’ 10 ‘the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes; Grantor agrées.to keep Lender informed at all times of Grantor's current address. Subject to apphcable law,
and except for.iotice reguired or allowed by law to be given in another manner, if there is more than one Grantor, any
notice given. bv Lender 10 any Grantor is deemed to be ngtice given to all Grantors.

MISCELLANEOUS PROVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

i Amendments. Thig Deed of, _Trust, together with any Related Documents, constitutes the entire understandlng and

; agresment of the‘parties as to the matters set forth in this Deed of Trust. Mo alteration of or amendment to this
Deed of Trust.shalt be effectlve unless given in writing and signed by the party or parties sought to be charged or
bound by the altération or amendment

Annual Reports. If the Pmperty is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a-certified statement of net operating income received from the Property during Grantor's
previous fiscal year in“such form and detail as Lender shall require. "Net operating income™ shall mean all cash
receipts from the Property Iess alfcash expendltures made in connection with the operation of the Property.

Caption Headings. Captlon headlngs in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the prowstons of this Deed of Trust. ;

Merger. There shall be na’ merger of the.interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any trme he!d by &r for the benefit of Lender in any capacity, without the written consent
of Lender. .

Governing Law. This Deed of Trust wnli be govarned by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of .the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been acceptad by Lender in the State of Washington.

I
i‘*‘ Choice of Venue. If there is a Iewsurt Grantor agrees upon Lender's request to submit to the jurisdiction of the
1! courts of Skagit County, State of Washmgton

No Waiver by Lender. Lender shall not bé deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender’ No delay or omission on the part of Lender in exercising ary right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provigsion of this Deed of Trust
shall not prejudice or constitute a waiver of ‘Lender's right otherwise to demand strict compliance with that
pravision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a‘waiver of any of. Lender’s rights or of any of Grantor's ohligations
as to any future transactions. Whenever the consent of Lendér is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute. €gntinuing censent to subsequent instances where
such consent is required and in all cases such consent mav be granted or withheld in the sole discretion of Lender.

Severability. ¥ a court of competent jurisdiction findg any provision; of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not fnake the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible; the-otfending. provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offendmg -provision cannot be so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise réquired: by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not. aftect the Iegahty, validity or enforceablhtv of any
other provision of this Deed of Trust. :

Successors and Assigns. Subject to any limitations stated in thus ‘Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upen and inure to the benefit-of the parties;-their successors and assigns, If
ownership of the Property becomes vested in a person other than Grantor, kénder, without natice ta Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or Inablhty under the indebtedness,

Time is of the Essence. Time is of the essence in the performance of thls Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives all fights and: ben‘efits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Dee”d of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanmgs when-used in this Deed of
| Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
! of the United States of America. Words and terms used in the singular shall include ithe plural ‘and. the plural shall
: include the singular, as the context may require. Words and terms not otherwise defmed in, T.hIS Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: b

Beneficiaty. The word "Beneficiary” means Whidbey Island Bank, and its successors ant‘i“;-a"s_eig_h's.;-" -

Borrower. The word "Borrower™ means GUMBO NURSERY, LLC and includes all co-signer'e a'hd‘ po-'
the Note.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without flimitation all assignment and security interest provisions relating to the Personal Preperty and
Rents. ; 3

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled; "Default o

'Elke'r_s signing

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and® Iocal statutes
regulations and ordinances relating to the protection of human health or the environment, mcludrng without -
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended;, 42 7
U.8.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub: L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the:Resource
Conservation and Recovery Act, 42 U.8.C. Section 6901, et seq., or other applicable state or federa} laws, rules,
or regulations adopted pursuant thereto. S

Event of Default. The words "Event of Default™ mean any of the events of default set forth in this Deed of Trust rn"“

the events of default section of this Deed of Trust.
A

Grantor. The word "Grantor™ means GUMBO NURSERY, LLC
| Skagit County Auditor
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DEED OF TRUST
(Continued) Page 9

\\'\“mﬂﬂ—“
LIMITED LIABILITY COMPANY ACKNOWLEDGME@' Q‘I RN %

, ST otan 402

éirATE OF ],r\/ ﬁﬁ‘/ NETON ] g @ =E:u'. 14707} 2 5
188 Z ;‘,i%... p,_,,,_\o ;Eg

COUNTY OF . y}( Ast T ) ?;,/'2@ S .e.°§~‘

Uy OF wa-‘a“\\\\‘
On this /)ZA day of /’/]ﬁ ﬁ)CH L2082 | before me, Mlmﬂé \.g\;\ned

Notary Publig, personaily appeared RANDALL T BURGESS, Manager; PATRICIA E STRAND Manager; JUDY M KLEIN,
Manager of GUMBO NURSERY, LLC, and personally known to me or proved to me on the basis of satisfactory evidence
to be of the limited lability gompany that executed the Deed of Trust and acknowledged the Deed of Trust to be the
free and voluntary act and deed of the limited liability company, by authority of statute, its articles of organization or its
operating agreement; fgr the uses and purposes therein mentioned, and on cath stated that they are authorized to
execyte this Deed of Trust.and i fact executed the Deed of Trust on behalf of the limited liability company.

B vay Residing at Q/WVZZ’

Notary Public in and for theState of 7} My commission expires __ J / / 7/ o7

N

REQUEST FOR FULL RECONVEYANCE

To: . e Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing t&o_you,x__to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: i R S Beneficiary: :
. By: .
Its:

LASEA PRC Lending, Ver. 5.25.20.003 Copr. Harland Financial Solutions, Ine. 1997, 2006. Al Rights Resarved. - WA m:ACFRLFLIGD!.FC TR-23736 PR-CLRWLAND
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Legal description
The lanclreferredto in this report/policy is situated in the State of Washington, Countyj of Skagit, and is
described as follows:
That poriiq.n of Gd§_émment Lot 2, Section 19, Township 35 North, Range 2 East, W.M., described as
follows: © .. & .

Beginning at a point on the North side of 18th Street produced in the City of Anacortes, Skagit County,
Washington, according to the original plat of said City on file and of record in the Office of the Auditor of
Skagit County, Washington. and 90.00 feet East of the East line of Commercial Avenue; thence running
South 180.00 feet; thence running East, $5.00 feet; thence running North to the West line of the right-of-way
of the Seattle and Montana Railway (now Great Northern Railroad); thence running Northwesterly along the

said right-of-way to a-point.due East of the place of beginning; thence West to the point of beginning.
 EXCEPT that portion described as foflows:

Beginning at the intersection of the Northi line of 18th Street, if produced Easterly from 18th Street as shown
on the plat of "City of Anacortes”, according to the plat recorded in Volume 2 of Plats, Page 4, records of
Skagit County, Washington, and the East line of Commercial Avenue thence North along the East line of
Commercial Avenue, 63.00 feet; thence. East parallel with the North line of 18th Street produced, a distance
of 70.00 feet; thence South parallei with the East line of Commercial Avenue, 63.00 feet to the North ling of
18th Street produced; thence West along the North line of 13th Street produced, a distance of 70.00 feet to

the point of beginning. F

AND EXCEPT that portion conveyed to the City of Anacortes by instrument recorded May 12, 1999, under
Skagit County Auditor’s File No. 9905120020. - '

(The above described property delineated as a pértion of that Survey filed in Volume 15 of Surveys, at pages
45 and 46, and recorded December 1, 1993, unde::__Auditor's File No. 9312010077, all records of Skagit

County, Washington).
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