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DECLARATION OF PUBLIC USE COVENANT

ThlS Declaration of Public Use Covenant is made by the Town of La Conner, a

Washmgton municipal corporation (“Declarant "), the owner in fee of the real property
commonly known as the “Gaches Mansion.” This declaration concerns all references
herein.made to the Gaches Mansion and to the improvements and real property legally
descr1bed as: '

LOTS 6 7 AND 8, BLOCK “P,” “MAP OF LA CONNER, WHATCOM
COUNTY, WASHN TERRY ., 1872,” as per plat recorded in Volume 2 of
Plats, page 49, records of Skagit County, Washington.

Situated in Skagtt Cotinty, state of Washington.
L RECITALS

A The Gaches Mansion is @ valuable historical landmark in the Town of La
Conner. The Gaches Mansion was. restored by its then owner, La Conner Landmarks, a
not for profit corporation, using funds. provided by the Washington State Office of
Archeology and Historic Preservatxon pursuant to g grant made in the year 1977 (the
“Grant™).

B. Pursuant to the Grant a “Public -Benefit Covenant” and a “Project
Agreement” were recorded against the property under Skagit County Auditor’s file
numbers 858001 and 858002. The restrictions 1mposed by the Public Benefit Covenant
and the Project Agreement expire in the year 2006. -

C. In December 2001, La Conner Landinarks conveyed, for no consideration,
the Gaches Mansion to the Declarant. Since obtaining ownership of the Gaches Mansion,
the Declarant has leased the premises to the La Conner Quilt Museum, a Washington not
for profit corporation, for utilization as a quilt museum, on the second and third floors,
and as a place of public access and use on the first floor. o

D.  The Gaches Mansion is in need of repairs and maintenance, the cost of
which is beyond an amount which the Declarant is able to divert from. ether required
expenditures on behalf of the citizens of the Town of La Conner. e

E.  The Declarant recognizes the valuable public benefit derived '.fr'n.m the
utilization of the first floor of the Gaches Mansion as a place of public access and use

F. Declarant recognizes the important educational, cultural and hnstoncal -
value of the Gaches Mansion as a historic landmark. Additionally, the Declarant’

recognizes that the maintenance, preservation and utilization of the Gaches Mansion for.' .~
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C ‘public access and use, and as a quilt museum, provide an attraction to the general public
_~“and therefore a benefit to the economic well being of the Town of La Conner and its

- citizens.

~# G.. " Declarant has determined to divest itself of the Gaches Mansion to avoid
the cost of maintenance and repairs; nonetheless, the Declarant wishes to assure the
continued-preservation of the Gaches Mansion’s educational, cultural and historic values
and its continued, perpetual accessibility for public use. Declarant has determined that
conveying the Gaches Mansion while assuring such preservation and use is in the public
benefit. S

L --bECI;ARATION OF PUBLIC USE COVENANT

The Dec!arant hereby declares that hereinafter the real property and
improvements described herein and each and every part of the property shall be held,
sold, and conveyed subject to the following covenant of public use, which shall constitute
a perpetual covenant running with the land and shall be binding on all parties having any
right, title and interest in the property ‘described herein or any part of the property and
shall also be binding on such parties’ heirs, successors and assigns. The duties owed
pursuant to this covenant are in genera{ to. the Declarant and are enforceable by the Town
of La Conner.

A.  The first floor of the Gaches Mansion shall be maintained and operated so
as to provide a place of public access for public gatherings and private social gatherings
for the residents and visitors to the Town of La Conner {“Public Utilization™). The first
floor of the Gaches Mansion shall be available for Pubhc Utilization a minimum of one
hundred fifty (150) days per calendar year. ' :

B. Any owner or lessee of the first floor premises (“Occupant”) may charge a
reasonable rental fee for the Public Utilization of the first floor of the Gaches Mansion.
Such rental fee shall be based on that portion of the Occupant’s cost of operating and
maintaining the Gaches Mansion, as attributed to the first floor thereof, including such
items as insurance, taxes and general repairs and maintenance and may include a
reasonable amount of administrative costs for administration of the Pubhc Utilization
duties pursuant to this covenant. :

C. On an annual basis and no later than one week before the second La
Conner Town Council (“Council”) meeting in January of each calendar year, the
Occupant shall provide written confirmation to the Council that it has made-available for
Public Utilization the first floor of the Gaches Mansion, a2 minimum of one hundred ﬁﬁy
(150) days for the prior calendar year. ey

D. Any owner or occupant of the Gaches Mansion shail undertake AIl':regula:E.__e
maintenance and all repairs to the premises and maintain the landscaping thereof in' a =
manner which will preserve the improvements and the historic nature thereof, which will-
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S -render the exterior of the premises, including landscaping, attractive for public use and
_-“which will allow the safe, comfortable use of the first floor of the Gaches Mansion for
- Public Utilization in compliance with the requirements set forth in this covenant. The

_ OCcupant shall allow an annual inspection of the premises by a representative of the
“Declarant to conﬁrm compliance with this provision.

L E ~“No occupant of the Gaches Mansion shall at any time allow any 1llegal or
unlawful use to be made of the premises. Further, no use shall be made of the premises
which carries Wlth it-a likelihood of causing damage to the improvements or real property
of the Gaches Mansion. While different portions of the premises may be subject to leases
or subleases, the premises shall not be further divided or made subject to a declaration of
condominium. At-all times, the premises shall be operated in compliance with the
applicable zoning regulations of the Town of La Conner and otherwise in compliance
with all federal and state laws. “.

F. The Declarant shall have the exclusive right to enforce the requirements of
this declaration. The Declarant may seek any equitable remedy, including a temporary
restraining order, prehmmary injunction and permanent 1njunct10n, in Skagit County
Superior Court to enjoin or proh1b1t any action which wouild be injurious to the real
property or improvements thereon orto compel actions to meet the requirements of this
declaration. With respect to any other type of dispute between the parties, including a
dispute as to the reasonableness of proposed fees for Public Utilization, such disputes
shall be submitted to binding arbitration pursuant to the Rules of the American
Arbitration Association for Expedited Commercial Arbitration. The prevailing party in
any action shall receive an award of its reasonable attorney’s fees and costs associated
therewith. The decision of the arbitrator shall be final and appealable only pursuant to
Chapter 7.04 RCW. The costs of the arbitrator shall bc.paid _equally by the parties.

G. This covenant shall be construed and applled pursuant to the laws of the
state of Washington. S

H. This covenant may be amended or deleted in'y by aét_ion of the Declarant.

L Should any provision of this declaration be invalidated for any reason
whatsoever, the remainder of this declaration shall remain in full force and effect.
Additionally, should any such invalidation occur, the Declarant shall retain the right to
amend this declaration in a manner which will assure the preservation of the Gaches
Mansion as an historic asset, as a safe structure for public gatherings-and to- assure its
Public Utilization for the benefit of the Town of La Conner and its citizens. .
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TOWN OF LA CONNER

By: ///ﬁ/fé zg;,ﬁ"zfﬁ

WAXNE EVERTON
its: Mayor
N
Date: __« i;-;?ts ! oS
Approved as :o form Attestation;

3 ? 7 /a% - &bbu%??aé/'mfc/uaé/
Bradford E. Furlongz Toxr Attorney Debby ylalaréhiclg Town Clerk
STATE OF WASHINGTON * )

s,
COUNTY OF SKAGIT --)'
On this Z'g day of T Cb Y'Wd;/‘ 2005 before me, the undersigned, a

Notary Public m n and for the state of Wa.shmélon duly commissioned and sworn, personally
appeared Wayne C. Everton and Debby Malarchick to me known to be the Mayor and Town
Clerk. respectively, of the Town of La Conmer the corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of
said corporation, for the uses and purposes therem mcntloned., and on oath stated that they are
authorized to execute the said instrument, '

Witness my hand and official seal hereto aﬁixed the say and year first above written.

Uindp %/\MM

Notary Public in and(for \/‘
Washington, residing at L LA —
My commission expires: ﬁ 25 Clo

Printed Name: Linda Blui Mt,i ey -
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