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- FIFTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
MONTBORNE HEIGHTS

This is a Fifth Amendment to that certain Declaration of Covenants, Conditions, and
Restrictions for Montborne Heights dated August 20, 1993, executed by Henry Holt and D). Anna
Strazicich {a/k/a D. Anna Holt), Declarants, recorded -August 24, 1993, under Skagit County
Auditor's File No. 9308240005 in Book 1226 at page: 0179 and the First Amendment to
Declaration of Covenants, Conditions, and Restrictions recorded on 22 April, 1994 under Skagit
County Auditor’s File No. 9404220057 in Book 1322 at-Page 0174 and the Second Amendment
to the Declaration of Covenants, Conditions and Restrictions recorded on May 8, 1995 under
Skagit County Auditor’s File No. 9505080075 in Book 1437 at Page 0496, the Third Amendment
to the Declaration of Covenants, Conditions and Restrictions recorded on February 5, 1996 under
Skagit County Auditor’s File No. 9602050083 in Book 1517 at page.034. and the Fourth
Amendment to the Declaration of Covenants, Conditions and Restrictions recorded on March 28,
1996 under Skagit County Auditor’s File No. 9603280081 in Bobk 1533 alpage 0007.

It is hereby agreed that the Declaration of Covenants, Condmons and Restﬂcnons for
Montborne Heights is amended as follows: - -

New Sections 3.2 and 3.3 shall read as follows:

Section 3.2 TRANSFERS OF POWERS AND DUTIES FROM DECLARANT TO B'OARD.QF
DIRECTORS. The Declarant, once a majority of the lots/tracts subject to this Declaration ag
amended herein, arc sold, shall transfer the anthority to the Montbome Heights Homeowner's .
Association Board of Directors, who shall exercisc their authonty in accordance WIth ﬂllS -
Declaration, as amended, and in accordance with the Association’s bylaws. ’

Section 3.3 POWERS AND DUTIES OF THE BOARD OF DIRECTORS. The Board of '_: o
Directors of the Montborne Heights Homeowner’s Association shall have the power to:




K 3.3.1 Conduct, manage and control the affairs and business of the Association and to
-make such rules and regulations therefore not inconsistent with law, the Articles of Incorperation,
--'or the Bylaws as they deem best.

. 3 3, 2 Adopt and publish rules and regulations governing the use of common areas and
facnhtzeb the personal conduct of members and their guests thereon, and to establish penalties for
mfr__ac_tl_o_r_l_ thereof:

3.3.3. .Suspend the voting rights of a member during any period which such member
shall be in defaylt and-pavment of asscssment levy by the Association. Such rights may all be
suspended after notice and hearing for a period not to exceed sixty (60) days for infraction of
published rulcs-and' régu!ationS'

3.4  Enforce the Covenants, Conditions and Restrictions existing upon and/or created
for the bencﬁt of the pr opcrt) in Montbomc Heights including setting the amount of fines or other
sanctions to be 1mposed_ ‘upon any owner who fails to comply with this Declaration, the
Association Bylaws or rules or regulations promulgated by the Homeowner’s Association.

3.3.5 Exercise such. powers of control, interpretation, construction, consent, decision,
determination, modification, *‘amendment, - cancellation, annulment and/or enforcement of
covenants, reservations, restrictions, liens and charges imposed upon said property, and as may be
vested in, delegated to, or assigned to said Association and such duties with respect thereto as
may be assigned to and assumed by said Assoc;anon

3.3.6 Exercise for the Assomanon all powers, duties and authonty vested in or
delegated to the Association and not reserved to the membership by other provisions by these
Bylaws, the Articles of Corporation or the Declaration of Cm enants, Conditions and Restrictions.

3.3.7 Declare the office of a member of the Board .of Directors to be vacant in the
event such Board member shall be absent from three (J) consecutwe regular meetings of the
Board of Directors; and

3.3.83 Employ a manager, independent contractor or other such emplo) ees as they deem
necessary and to prescribe their duties. :

3.4 ADDITIONAL POWERS/DUTIES: It shall be the duty of the Beard of Directors to:

3.4.1 cause to be kept a complete record of all its acts and corporaté affairs and to
present a statement thereof to the members at regular meetings of its. members or any special
meeting and when such statement is requested in writing by one-quarter of Ihe members who are
entitled to vote; . c

3.4.2 supervise all officers, agents and employees of the Assoclatlon m sec Ihat thelr
dutics are properly performed; .

3.43 as more filly provided in the Declaration, to:

3451 fix the amount of the ammmal assessment and/or special assessment
against each Lot at least tharty (30) days 1n advance of each annual assessment period; '
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L 3.4.3.2send written notice of each assessment to every Owner subject thereto at
~least thirty (30) days in advance of each annual assessment period; and

R 3.4.33 foreclose the lien against any property for which assessments are
_-not. pard w1thm thirty (30) days after the due date or to bring an action at law against the owner
pelsonall\ obhgated to pay the same,

B 4 4 lSSllE or to cause an appropraie office to issue, upon demand by any person, a
ccrtnﬁcate setting forth whether or not any assessment has been paid. A reasonable charge may
be made by the. Board“for the issuance of these certificates. If a certificate staies an assessment
has been paid such cemﬁcate shall be conclusive evidence of such payment;

345 procure and maintain adequate liability and hazard insurance on property owned
by the Association;

346 cause al} ofﬁcels 01 employees having fiscal responsibilities to be bonded, as it
may deem appropriate; and :

347 cause Common Areas to bc ma_mtamed
Section 7.1 shall be amended to 1ead as follows

7.1 after® asscssmenl;s msen “The determination of imposing a fine
or other sanction shall require a majority vote of the Board of Directors. The
results of such decision shall be in writing and published in the meeting minutes,
and provided to all members. Owners.upon which fines or other sanctions have
been imposed shall be notified of such action via registered mail by the Board
within seven (7) days of its action.- Upon notification, the owner shail have a
right to request a review by the Boa__JcL and shall have the opportunity to present
facts of substance to appeal said decision, including the right to call witnesses.
Such review shall take place within thirty {30) days of the member receiving
notice of termination. The Board shall convene a special meeting for such
reviews, and shall appoint three (3) additional members at large to participate in
the review and subsequent voting. If a request for review 1s not received by the
Board in writing within ten (10) days of said notification, no review shall be
required, and the Board shall proceed with the enforcement process without
further action. The Board may reverse the decision by a Seventy Five Percent
{75%) ves vote of the combined constituted Board plus‘the three (a) duly
appointed reviewing members. If such reversal is not approved, the owner shall
be notified via registered mail within seven (7) days of said votc. Such
notification shall include a demand for the owner to immediately comply with the
determination of the Board.”™ Then add the following at the end The prevalhng

party 1n any litigation : :
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involving enforcement of the covenanis and these Bylaws or the rules or
regulations adopted by the Board shall be awarded its attorney’s fees and
costs in addition to any other sanction, fine, or injunctive relief ordered by

S the court. Any judgment obtained againet an owner may be enforced in
" accordance with Scction 5.6 herein.”)

* APPROVLD BY-a special mecting of the Board of Directors in Montborne Heights
Homeowner's Association on JokY 3o ,2004.

DATED this _2."% _dsyof___Ave OST , 2004
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' STATE OF WASHINGTON )
Rl -

COUNTY OF _jK1rg )

[ccrtlf'ythaﬂ know or havc satisfactory cvidence that JAMES J. MAGNUS is the
person who-appeared before me, and said person acknowledged that he signed this
instrument and acknowledged it (o be his frec and voluntary act for the uses and purposcs

mentioned in the instrument.

DATED this _ 2" Zdayof__ AUGOS 7~

Notary Public

(Print or Type name) | o
My Commission expires_ /.

7

» 2004,

- Q LER" ﬂ fl/} Cfﬂu’

L 5,
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e SIXTH AMENDMENT TO

-7 " DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
o = R

MONTBORNE HEIGHTS

" This :saSzxth Amcndment to that certain Declaration of Covenants, Conditions,
and Restrictions for Moniborne Heights dated Angust 20, 1993, executed by Henry Hok
and D. Anna Strazicich (w/k/a D. Anna Holt), Declarants, recorded August 24, 1993,
ynder Skagit County. Auditor's File No. 9308240005 in Book 1226 at page 0179 and the
First Amendment to. Declaration of Covenants, Conditions, and Restrictions recorded on
22 April, 1994 under Skagit County Auditor's File No. 9404220057 in Book 1322 at Page
0174 and the Second Amendment to the Declaration of Covenants, Conditions and
Restrictions recorded on May 8, 1995 under Skagit County Auditor's File No.
9503080075 in Book 1437 at Page 0496, the Third Amendment to the Decliation of
Covenants, Conditions and Restrictions recorded on February 5, 1996 under Skagit
County Auditor's File No, 9602050083 in Book 1517 at page 034, and the Fourth
Amendment to the Declaration of Covenants, Conditions and Restrictions recorded on
Maxch 28, 1996 under Ska.glt(‘.mm AmlmtsFthNn 9603280081 in Book 1333 &
page 0007,

Itis hmshy agreed that the Declarnmn of Covenants, Conditions, and Restrictions
for Mormbome Heights is amended as. folhws

New Section 7.1.1 shall read as fbﬂows

Section 7.1 21MMME&Iuaddﬂwnwmyﬁmoroﬂm sanction
imposed by the Montborne Heights Homeowners® Association Board of Director’s, any

Member who violates these Covenams, Conditions and Restrictions or who uses his or
her property in any mannet that causes harm or damage to.the Montborne Heights
Homeowners’ Association shall assume all liability connected with such violation, and
shall indemnify and defend the Montbome Heights Homeowners! Association to the
fullest extent authorized under the law for any and afl costs and expenses incurred by the
Montharme Heights Homeowners” Association, including bwtt not limited (o the
reimbursement of attorney fees resulting from such violation or ﬁ-om enfomementby the
Montbome Heights Homeowners® Assaciation.

APPROVED BY a special ueet:iqg of the Board of Directors mMnmhnme Emg'nta
Homeowner’s Association on J OLY 37 2004,

DATED this g"ﬂ‘f—é day of ST 2004
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L STATE OF WASHINGTON )

) ss
__COUN'I Y Ol- e )

L !wmfytlutiknoworlnvesmsﬁctoryeudcmthmJAMESJ MAGNUS is the
persort wihi appeared defore me, and said person acknowledged that he signed tins
instrument and acknowledged it to be his free and votuntary act for the uses and purposes
mnnoneﬁmthemstmmm

DATED this 56 day of A vEsUsT , 2004,

Notary Pubtic Y,
o ﬁ/f’/?f 2 /7’)/40/1
(PmnarTypemme}

My(ommmnexpn\es /[Q /6‘ 2007
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