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DEED OF TRUST

DATE: January 31, 2005

Reference # (if apphcable} 1 15051 -5 Additional on page
Grantor(s):

1. JOHNSON, KE!TH S

2. JOHNSON, ALISONR -

Grantee(s)
1. Whidbey Island Bank e
2. LAND TITLE COMPANY Burlmgton Trustee

Legal Description: § 1/2 SW 1/4 OF 3 33 4 &PTN N 1/2
N 1/2 & PTN SW 1/4 NW 1/4, 10334 '
E W.M.

‘~;_=+,_ Additional on page 2

Assessor's Tax Parcel ID#: ,. 330403-3-003-0005, 330403-1-001-0100,
330410-2-001-0000,330410-1-003-000, 3304 10- 1 001 -0408, AND 330410-1-001-0101

THIS DEED OF TRUST is dated January 31, 2005, among KEITH S JOHNSON and ALISON R
JOHNSON, whose mailing address is 18870  QUAIL.-DRIVE, MOUNT VERNON, WA
98274-7721 ("Grantor"); Whidbey Island Bank, whose mailing address is Burlington Office,
1800 S. Burlington Ave., P.0. Box 302, Burlington, WA 98233 (referred to below sometimes
as "Lender” and sometimes as "Beneficiary”); and LAND TITLE COMPANY-Burlington, whose
mailing address is 111 E GEORGE HOPPER ROAD, BURLINGTON WA 98233 {referred to
below as "Trustee”). .
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DEED OF TRUST
{Continued) Page 3

i thre&tened litigation or claims of any kind by any person relating to such matters; and {3} Except as previously
/“disclosed to and acknowledged by Lender in writing, [(a) neither Grantor nor any tenant, contractor, agent or other
* .authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
* Qubstance &n, under, about or from the Praperty; and (b} any such activity shall be conducted in compliance with

all ‘applicable federal, state, and local laws, regulations and ordinances, including without limitation all
:Environmenta] Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such
‘inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the
Property-with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
purpses enly. and: shall not be construsd to create any responsibility or liability on the part of Lender to Grantor or
to Ay other parsori. The representations and warranties contained herein are based on Grantor's due diligence in
|nvest|gatmg the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims
against-Lender far mdemmty or contribution in the event Grantor becomes liable for cleanup or other costs under
any suchlaws: and {2).- agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities,
damages, penaltnes, and éxpenses which Lender may directly or indirectly sustain or suffer resulting from a breach
of this section of the Deed. of Trust or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the
same was or-shotld.have been known to Grantor. The provisions of this section of the Deed of Trust, including
the obligation to¢ indemrify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the lien of this Deed of Trust and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance, Wasta. Grantor shall not cause, cenduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasteé. on or to.the" Prcperty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals {including
oil and gas}, coal, clay, sc¢oria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements.. Grantor shall not demolish or remove any Improvements fram the Real Property
without Lender's prior writteri'consent; As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements: satlsfactory to Lender to replace such Improvements with Improvements of at least
equal value.

Lender's Right to Enter. Lender and Lendar s agents and representatives may enter upon the Real Property at all
reasonable times 1o attend to Lendér's .interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions- of this Deed of Trust.

Compliance with Governmental Hequlrsments Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property ini any manner, with all laws, ordinances, and regulations, now or hereafier
in effect, of all governmental authorities<applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities :Act; Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance during any. proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender’s interests in the
Property are not jeopardized. Lender may reqmre Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or. Ieave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this seéction, which frorn the character and use of the Property are
reasonably necessary to protect and preserve the F‘ropertv i

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's. optlon (A) declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the intgrest rate’ prowded for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lerider deems: appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, o any interest in the Reatl Property. A

"sale or transfer” means the conveyance of Real Property or any rlght title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or invoiuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land. trust holding title to the Real Property, or by any
other method of conveyance of an interast in the Real Property. However,; this optaon shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washington law. =

TAXES AND LIENS. The following provisions relating to the taxes and Ilens on the Pmperty are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior to delinquenc_y] alljtaxe_s.' sp'e'cial taxes, assessments,
charges {including water and sewer), fines and impositions levied against or 6h agcount of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Praperty free of all lieris having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwnse pmvaded in this Deed of
Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim"'m‘ connec’:tiqn with a good faith
dispute over the chligation to pay, s¢ long as Lender's interest in the Property is not jeopardized.- If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises ¢r, if-a lien is filed,
within fifteen (15} days after Grantor has notice of the filing, secure the discharge of the.lien,-or if.requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to, Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges-that: Eould acctue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itseif ahd. Lender and: shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender a8 an addmonal
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes.
or assessments and shall authorize the appropriate governmental official to deliver to Lender at anv time & wrltten'..
statement of the taxes and assessments against the Property. ]

Notice of Construction. Grantor shall notify Lender at least fifteen {15} days before any work is comﬁienn’ed,‘ '%xnv

services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's.tien; or < '

ather lien could be asserted on account of the work, services, or materials. Grantor will upan request ‘of Lender

furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such

improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of
Trust.

Y

Skagit County Auditor

~1/31/2006 Page 3of 9 __.?a:OTPM_
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DEED OF TRUST
{Continued) Page 5

i mcurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Feas and Charges. Upon request by Lender, Grantor shall éxecute such documents in addition to
ithis Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property Grantor shail reimburse Lender for all taxes, as described below, together with all expenses
incurred n recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stemps, and other charges for recording or registering this Deed of Trust.

Taxes Theé followmg shall constitute taxes to which this section applies; {1} a specific tax upon this type of
Deed of Tryst or upon, all or any part of the Indebtedness secured by this Deed of Trust; {2} a specific tax on
Borrower which’ Borrower is authorized or required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust;="{3} a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Note; and (4} a specn‘nc tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Borrower.

Subsequent Taxes Bis any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall heve the same effect as Default, and Lender may exercise any ar all of its available remedies
for Default as provided below.'unless Grantor either (1} pays the tax before it becomes delinquent, or (2}
contests the tax as prowded ‘above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond.er other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part e‘f tl-iis Deed_ o':f Trust:

: Security Agreement. Tl'i'ls'mstrument= shall constitute a Security Agreement to the extent any of the Praperty
constitutes fixtures, and Lender shall*have: aII of the rights of a secured party under the Uniform Commercial Code
as amended from time to tlme

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the.Rents and Personal Property. in addition to recording this Deed of

g Trust in the real property records, Lender” mav, at any time and without further autherization from Grantor, file

executed counterparts, copies or reproductions’ ‘of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses rncurred in’ perfecting or continuing this security interest. Upon default, Grantar
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to the Property in‘a manner and at a place reasonably convenient ta Grantor and
L.ender and make it available to Lender W|th|n three {3) days after receipt of written demand from Lender to the
extent permitted by applicable law. : L

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) frem which information
concerning the security interest granted by ‘this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust,

FURTHER ASSURANCES: ATTORNEY-IN-FACT. -The followi_rag‘“ -provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: o .

Further Assurances. At any time, and from time to tlme upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delwere_d 10 Lender: or 1o Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all suc.h=-'mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation stateménts, instruments. of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary-Gi desirable in order to effectuate, complete,
perfect, continue, or preserve {1) Borrower's and Grantor's obligations ‘urider the Note, this Deed of Trust, and
the Related Documents, and (2} the liens and security interests created; by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter acqmred by Grantor. Unless prohibited by law or Lender
agrees 1o the contrary in wrltlng, Grantor shall reimburse Lender fer all- costs and expenses incurred in connection
with the matters referred to in this paragraph. K .

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedmg paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposés, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, fllmg, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opmlon, to accomphsh the matters referred to in
the preceding paragraph. ) .

B FULL PERFORMANCE. if Borrower pays all the Indebtedness when due, and’ otherwnse performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver .to Trustee a request for full
recaonveyance and shall execute and delfiver to Grantor suitable statements of termination of any:-financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fe_e shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the.”person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be cencluswe proof of the
truthfulness of any such matters or facts. . ST

DEFAULT. Default will occur if payment in fuil is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. If Default occurs under this Deed of Trust, at any tlme thereafter Trustee or
Lender may exercise any one or more of the following rights and remedies: T

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedv, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise |ts remedles A

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness 1mmed|ately
due and payable, including any prepayment penalty which Borrower would be required to pay. \ P

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise |te='
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose’ by 1ud10|al
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remadies. With respect to all or any part of the Personal Property, Lender shall have all the rlghts and
remedies of a secured party under the Uniform Commercial Code, ; 0

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to taks possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any -
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L DEED OF TRUST
’ T A (Continued) Page 7

3 De"et__:l of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
‘bound bv the alteration or amendment.

Annual Reports If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender. upon request a certified statement of net operating income received from the Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
-receipts from:the Property less all cash expenditures made in connection with the operation of the Property.

Caption _Hegding_s, Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used-to interpret or define the provisions of this Deed of Trust,

Merﬁér' Thiere shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in- the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.”

Governing Law.* Thls Deed of Trust will be governed by federal law applicable to Lender and. to the extent not
preempted by fedaral ldw. the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has bean.accepted by Lender in the State of Washington.

Choice of Venue If there i a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State &f Washington.

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references 16 Grantor shall mean each and every Grantor, and all references to Borrower shall mean
each and every Borfowér. . This maans that each Borrower and Grantor signing below is responsible for all
obligations in this De&d of Trust

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing'and signed: by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver af such right of any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute. a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this’ Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a.waiver of any of Lender’s rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any mstance shall not constitute continuing consent to subseguent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

E

Severability. If a court of competent junsdlc,tlon finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person or circumstance, that.finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other persor of circiimstance. If feasible, the offending provision shall be considered
modified so that it becormnes legal, valid ard en’fqrbeable. If the offending provision cannot be so medified, it shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, ar
unenforceablllty of any provision of this Deed ef Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any Ilmltatmns stated in ihis Deed of Trust en transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the bénefit.of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed-of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the ee_rtorma-n'i:e"ef thls Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases-and ‘we'i'\_ree_‘é'll_ rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured:by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to doliar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the srngular shall include the pIuraI and the plural shall
include the singular, as the context may require. Words and terms not otherwnse defmed in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Cods: :

na Benaficiary. The word "Beneficiary” means Whidbey island Bank, and its successors and assigns.

Borrower. The word "Barrower” means KEITH § JOHNSON and mcludes -__all co-signers and co-makers signing the
Note. I R

Deed of Trust. The words "Deed of Trust"™ mean this Deed of Trust ameng. .Granter Lender, and Trustee, and
includes without limitation all assignment and security interest provisions relatmg 16 the Personal Property and
Rents.

Default. The word "Default” means the Default set forth in this Deed of Trustin the SECtIOI'I tltled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federa_l-- and local statutes,
regulations and ordinances relating to the protection of human health or the &nwvironment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980; as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of.1986, Pub, L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et séq., the.Resource
Conservation and Recovery Act, 42 U.5.C. Section 6301, et seq., or other applicable state or federal Iaws rules,
or regulations adopted pursuant thereto. ST A%

Grantor. The word "Grantor” means KEITH S JOHNSON and ALISON R JOHNSON,

Hazardous Substances. The words "Hazardous Substances™ mean materials that, because of their: quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present ¢r potential hazard
to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances” are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or.fisted;
under the Environmental Laws., The term "Hazardous Substances” also includes, without limitation, petroleum ant.:l‘=
petroleum by-products or any fraction thereof and asbestos, i

Improvements. The word "Improvements”™ means all existing and future improvements, buildings, structures.
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real. '
Property. %

indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expehses
Hn: payable under the Note or Related Documents, together with all renewals of, extensions of, medifications of,

iy
LT
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STATE OF WASHINGTON . OF Wi
ss,

‘\\\\\“\\

County of __?'L(lcﬂ'l'

'_]g NG ﬁl 9 fﬂfbb before me, the undersigned, a Nntarv
. ' ed
e - . dJY of nd sworn, pc”onau‘f appear
On ihis ?lSt:ne 6! Washmgton duly commissione
for the
Pubtic in and

d in, and who
known to be the ,ndwiduaiéjc:;ﬁ Q ‘Tbhﬂfzﬁn
to me Fact for
} ney i Fact d
Kel’{h Johnstny e sell and also as [hc!Aj llﬁol' :wn free and voluntary “c‘_‘md dee
d the within instrument. Ior —hn::-c?:r—sd_:cnlcd the same as d deed as:AuorncY in Fact for sald—m:l'
executs dged to me that__he sign: free and voluntary act an therein mentioned, and that s
and acknowledg if, and also as i W and lor the uses and purposes
L st m"——'_:;ac:
tor _Nis i inthe ¢
DI lr‘\LAC’{

etent,
nctpal isnot dcccascd nor incomp
pri

first above
! the day and year

t my hand and aftixed my official sea

I have hereunto: se

WHEREOF,

IN WITNESS

written. Q_/ \D\ (_Q A

Notar ! Ub“c 1 and for [ 5’ ! ') . k if' N
flet} at N M\
& o f’?e Sl.‘.N‘e of *yasd"” “J”. resiam ‘\
6] Y

: .
Nov n: ORNEY IN FAC
oV EMENT - SELF AND ATT
Company - I\CKNO_WL_EDGC.ME.NT
Chicago Tltlo Insur .
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