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CHICAGO TITLE CO DEED OF TRUST
DATE: January 19, 2005
Reference # (if applicable) I_C_337'8__4_-S_M / Additional on page

Grantor{s}):
1. WYNN, KELLY
2. WYNN, TOMMIE.

Grantee(s)
1. Whidbey Island Bank I
2. CHICAGO TITLE COMPANY Trustee

Legal Description: PTN. SW SW AND SE SW 28 34-3
Additional on page 2

Assessor's Tax Parcel ID#: 340328-3500?-6002

THIS DEED OF TRUST is dated January 19, 2005, among KELLY WYNN and TOMMIE WYNN;
husband and wife ("Grantor"); Whidbey Island .Bank. whose mailing address is Burlington
Office, 1800 S. Burlington Ave., P.O. Box 302, Burhngton WA 98233 (referred to below
sometimes as "Lender” and sometimes as “Baneflclary") and CHICAGO TITLE COMPANY,
whose mailing address is P O BOX 638, MOUNT: VERNON WA 98273 (referred to below as
"Trustee"}. .
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DEED OF TRUST
{Continued) Page 3

: of the lien of this Deed of Trust and shall not be affected by Lender's acquisition ot any interest in the Property,
5o .--'"whether by foreclosure or otherwise.

k_"Nulsan I , Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripp g of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
forégoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals {including
Dll and gas}, coal clay, scoria, soil, gravel or rock products without Lender's prior written consent,

Removal of |mprov9ments Grantor shall not demclish or remove any Impravements from the Real Property
w'.thout Lender ‘s _prior written consent. As a condition to the removat of any Improvements, Lender may require
Grantot'to make. arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value :

Lender' s nght to Enter .Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to __attend to Lender's interests and to inspect the Real Property for purposes of Grantor’s
compliance with the:terms ‘and conditions of this Deed of Trust.

Compliance with’ Governmontal Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all-agents, tenants or other persons or entities of every pature whatscever who rent, lease or
otherwise use of occupy:the Property in any manner, with all laws, ordinances, and regulations, now ar hereafter
in effect, of ali governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans: With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold® comphance during any proceeding, |nciud|ng appropriate appeals, so long as Grantor has
natified Lender in wrltlng prior 1o -dding so and so long as, inilender’s sole opinion, Lender's interests in the
Property are not jeopardized. . Lender‘ may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor:ag‘rees neithér to. abandon or leave unattended the Property. Grantor shaill de all other
acts, in addition 1o those acts'set.forth aboye in this section, which from the character and use of the Property are
reasonably necessary to protect.and preserve the Property.

DUE ON SALE - CONSENT BY LENDER: Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or" (B} increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such nther conditions as Lender deems appropriate, upon the sale or transfer,
WIthout Lender’s prior written consent, of all &r apy part of the Real Property, or any interest in the Real Property. A

"sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary. or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with.-a term greater than three (3) years, lease-option contract, ar by
sale, assignment, or transfer of any beneficial intérest’in of to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the ReaJ Property. If any Grantor is a corporation, partnership or limited
liabifity company, transfer also includes any change m ownership of more than twenty-five percent {25%) of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
optian shall hot be exercised by Lender if such exercise 15 prohibited by federal law ar by Washington law.

TAXES AND LIENS. The following provisions relatlng ‘10 the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events p"fipr"to de"l_iht;uency} all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due alt claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority-over.af equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not-.dus, axcept for the Existing Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assassment or clalm in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Propertv is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15} days-after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, securé the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corparate surety boiid or-6ther security satisfactory to Lender in an
amount sufficient 1o discharge the lien plus any costs and attorneys' fees,‘or 6ther'charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor.shall defend iitself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shalf name Lender as an additignal
obligee under any surety bond furnished in the contest proceedings. S

Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactorv ewdence of payment of the taxes
or assessments and shall authorize the appropriate governmental official 1o dehver 16 Lender at any time a written
statement of the taxes and assessments against the Property. e E

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any wnrk is commenced any
services are furnished, or any materials are supplied to the Property, if any mechanic's hen, materralmen s lien, or
other lien could be asserted on account of the work, services, or materials, Graritor will upori request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantoer can and wdl _pay. the cast of such
improvements.

PROPERTY DAMAGE INSURANCE. The fallowing provisions relating to insuring the Property are a part of thls Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with’ gta’ndard e-)Etended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard m_ﬁrtg;agge
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurafice.in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds. in sich
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but rgt lifmited to.~
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shafl. be written.in
form, amounts, coverages ant basis reasonably acceptable 10 Lender and issued by a company Or companies’
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the :
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be: .
cancelled or diminished without at least ten {10} days prior written notice to Lender, Each insurance palicy also -
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,” .
omission or default of Grantor or any other person. The Real Property is or will be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any
prior liens on the property securing the loan, up to the maximur~ -~ U=ite =at under the National Flood

SR
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DEED OF TRUST
(Continued) Page &

proceeds af the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
mcurred by Trustee or Lender in connection with the condemnation.

iMPOSIT{ON 0F TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followmg provisions relating
o governmental taxes, fees and charges are a part of this Deed of Trust:

.Current Taxes. Fees and Charges. Upon reguest by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender’s lien on
the-Real.Property:. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
|ncurred in' recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps and other charges for recording or registering this Deed of Trust.

Taxes. K:The_ Following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or'ypof all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Borrower which Borrower.is authorized or required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust; 43) a tax on this type of Deed of Trust chargeable against the Lender or the halder of the
Note; and {4 a- sper:lflc tex on all or any portion of the Indebtedness or on payments of principal and interest
made by Borrower : :

Subsequent Taxes. If any tex to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as Default, and Lender may exercise any or all of its available remedies
for Default as provided _belq.w unless Grantor either (1} pays the tax before it becomes delinquent, or (2)
contests the tax as provided aboVe-in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or-other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS The following provisions relating to this Deed of Trust as a
security agreement are a part of thls Deed: of Trust:

Security Agreement. This mstrument shall constitute a Security Agreement to the extent any of the Property
canstitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to time.™™

Security Interest. Upon request_-.ﬁv.:tender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in-the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property records, ténder ma#,_--“at any time and without further authorization from Grantor, file
executed counterparts, copies or repréductions of this Deed of Trust as a financing statement. Grantor shali
reimburse Lender for all expenses incurréd in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property fram the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to the Property.in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three {3} days after raceipt of written demand fram Lender to the
extent permitted by applicable law. S

Addresses. The mailing addresses of Grénto._r (debtor) and Lender {secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first pagé of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foIIo_wrin:g ‘provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and frem time to time, Upon request of Lendsr, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered;: to Lenderor:to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as.the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all sugh mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instrumetits-. of. further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necegsary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and (2} the liens and security interests created’ by this Deed of Trust on the Property,
whether now owned or hereafter acquired by Grantor. Unless prohlblted by Jaw or Lender agrees to the contrary in
writing, Grantor shall relmburse Lender for all costs and expenses mcurred :n connectron with the matters referred
to in this paragraph.

Attorney—m -Fact. |If Grantor fails to do any of the things referred to in the precedlng paragraph Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executlng, delivering, ﬁllng recording, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to act:omphsh the matters referred to in
the preceding paragraph. e ;

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherv(r'ise "'performs,all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and delivér to Trustée a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of terminatiori of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described.as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be concluerve proof of the
truthfulness of any such matters or facts. s ¢

DEFAULT. Default will accur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. |f Default occurs under this Deed of Trust, at any tlme thereafter, Trustee or
Lender may exercise any one or more of the foilowing rights and remedies: N - .

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of an"V Gther: r'em_e'dy, e-rrd
an election to make expenditures or to take action to perform an obligation of Grantor under this-Deed ¢f Trust,
after Grantor's failure to perfarm, shall not affect Lender's right to declare a default and exercise its remedres

Accelorate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness lmmedlateiy'h:
due and payable, including any prepayment penalty which Borrower would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercrse its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judlt:lal-f
foreclosure, in either case in accordance with and to the full extent provided by applicable law, }

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the r|ghts and
remedies of a secured party under the Uniform Commercial Code. .

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possession of and
manage the Property and collect the Rents, including amounts pa=t ~ue and unpaid, and apply the net proceeds, "

trwttwwttrtw
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DEED OF TRUST
{Continued) Page 7

a} When SBA is the holder of the Note, this document and all documents evidencing ar
‘securlng this Loan will be construed in accordance with federal law.

b). Lender or-8BA may use local ar state procedures for purpeses such as filing papers,
© regording doguments, giving natice, foreclosing liens, and other purposes. By using
these procedures, SBA does not waive and federal immunity from lacal or state contrel,” g\,.» }
penalty, tax ¢r fiabifity. No Borrower or Guarantor may claim or assert against SBA @ny. 1 ¥ NI
local-or state law te deny any obligation of Berrower, or defeat any claim of SBA @vlt&r "-"-“ b ’
respect to this Laan a2

Any clause |n thIS document requiring arbitration is not enforceable when SBA is the er o Me rgd by this

;‘ﬁ" ’;}’ ~t

instrument.

r

Amendmants. Thls Deed of Trust together with any Related Documents, constitulWgsls ik i andlng and
agreement of the parties as'to the matters set forth in this Deed of Trust. No alteratiW-o¢3F/a &ndment to this
Deed of Trust shall be- effectwe unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or aniendment.

Annual Reports. [f the- Prop"erty is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request“a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such’form dnd ‘detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Property Jess all cash expenditures made in connection with the operation of the Property.

Caption Headings. Captiénlheadings_ in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define't_he_prqvisions_ ofthis Deed of Trust.

Marger. There shalt be no rherger of the_ interest or estate created by this Deed of Trust with any other interest ar
astate in the Property at any tlme held by or for the benefit of Lender in any capacity, without the written consent
of Lender. R

Governing Law. This Deed of Trust witl ba geverned by federal law applicable to Lender and, to the extent not
preempted by faderal law, the laws of the “State of Washington without regard to its conflicts of iaw provisions.
This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit 1o the jurisdiction of the
courts of Skagit County, State of Washlngton

Joint and Several Liability. All obllgatlons of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references to Grantor shall mean’each and every Grantor, and all references to Borrower shall mean
each and every Borrower. This means that each Borrower and Grantor signing below is responsible for all
obligations in this Deed of Trust.

No Waiver by Lender. Lender shall not be deemed ‘to have wawed any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender, No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right.#'A_waiver:by Lender of a provision of this Deed of Trust
shalf not prejudice or constitute a waiver of Lender's rrght otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust.< No priof waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of any of Grantor's obligations
as 1o any future transactions. Whenever the consent of-Lehdér is require.d under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute’ contlnglng ¢onsent to subsequent instances where
such consent is required and in all cases such consent may be granted'or withheld in the sole discretion of Lender.

Severability. |f a court of competent jurisdiction finds any prowsuon of this Deed of Trust to be illegal, invalid, or
unenfarceable as to any person or circumstance, that finding shall. not maké the offending provision illegal, invalid,
or unenforceable as to any other person or circumstance. if feasm_le, thé gffending provision shall be considered
modified so that it becomes legal, valid and enforceable. |f the offending.provisitn.cannot be so moedified, it shall
be considered deleted from this Deed of Trust. Unless otherwise required by-law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the’ Iegalrty, vahdlty or enforceability of any
other provision of this Deed of Trust. :

Successors and Assigns. Subject to any limitations stated in this Deed of Trust an transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their stccessors and assigns, If
ownership of the Property becomes vested in a person other than Grantor, Lender, withpt notice to Grantor, may
deal with Grantor's successars with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or Ilabrhty under: the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust _

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and’ beneflts of ‘the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed- of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean. amounts_ir Iawful money
of the United States of America. Words and terms used in the singular shall include the pIuraI and the plural shall
include the singular, as the context may reguire. Words and terms not otherwise defined in thus Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: B :

Beneficiary. The word "Beneficiary™ means Whidbey Island Bank, and its successors and asmgns

Borrower. The word "Borrower” means WATER & WASTEWATER SERVICES LLC and includes ail 'c stgners and
co-makers signing the Note.

Desad of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee and
includes without limitation all assignment and security interest provisions relating to the Personal Preperty ‘and ¢
Rents. :

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Defaul't_‘:_.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statujes;” |
regulations and ordinances relating to the protection of human health or the environment, including without-"
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended; 42
U.S.C. Section 9801, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization Act of 1988, Pub. L. o
No. 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 43 U.S.C. Sactinn 1801 &t can  tha Resnurea 5
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DEED OF TRUST
{Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Tor o e , Trustee

The y'ndérsigned-. is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby

requested, upon_j’pejyment of all sums owing to you, 1o reconvey without warranty, to the persons entitled thereto, the
right,ititle and interest now held by you under the Deed of Trust.

Date: - Beneficiary:
By:

Its:

LASER PRO Landing, var. 5:25.20,003 Copr. Harland Financial Solutions, lng. 1237, 2005. Al Rights Ressrved. - WA M:UCFILLPLGOI.FC TR-23215 PH-CUMMU:‘E
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