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. This Space Provided for Recorder's Use

When Recorded Return to JUDY AUSTIN, Credit Operations, Cascade Bank, 2828 Colby Ave,
Everett, Washington 98201 ’

ASSI’_GNMENT OF LEASES AND RENTS
(Wlth Future Advance Clause)

Assignor(s): Scott A. Swoboda
Lender{s): Cascade Bank ' '
Legal Description: Lots 5, 8, 9 and 12 Block 14 CALHOUN'S ADDITION TO THE TOWN OF LA
CONNER
Assessor's Property Tax Parcel or Account Number 4124-014-008-0006; 4124-014-012-0000
Reference Numbers Of Documents Assigned or Released:

CHICAGO TITLE CO. 1¢ 3342y V/

DATE AND PARTIES. The date of this Assigﬁment’_ef:'__'L'éases and Rents {Assignment} is
December 15, 2004. The parties and their addresses are; :

ASSIGNOR:
SCOTT A. SWOBODA
as his separate estate, as to Parcel A, and
SCOTT SWOBODA, as his separate estate, as to Parcel B

3210 Hewitt Ave i |
Everett, Washington 98201 S*‘lAGi'T__COUNij.-- WASHING T (i
REAL ESTATE EXCISE TAX
LENDER:
CASCADE BANK JL\N 1 3 2005
Organized and existing under the laws of Washington Am,) i B L.ﬁ T
2828 Colby Avenue ‘qkag;‘ Teoguret o

Everett, Washington 98201 RS o

TIN: 91-0167790

1. SECURED DEBTS. This Assignment will secure the following Secured Debts: w \f |

A. Specific Debts. The following debts and all extensions, renewals, refiné.nc_‘hg.:.-
modifications and replacements, A promissory note or other agreement, No. 530412084

Scott A. Swoboda E
‘Washington Assighment of Leases and Rents Initials |47
WAMX XX JudyADDS15100004558014121604Y ©1996 Bankers Systems, Inc., 5t. Cloud, MN Exfris, B
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‘Washington.

_Sifcue’i't'ed in Skagit County, Washington.

The property is located in Skagit County at 511 & 521 Morris Street, La Conner, Washington
98257 o

In the- event any item listed as Leases or Rents is determined to be personal property, this
Assugnment wu!l also be regarded as a security agreement.

3. PAYMENTS Asmgnor agrees that all payments under the Secured Debts will be paid when
due and in accordance wnth the terms of the Secured Debts and this Assignment.

4, COLLECTEON- OF RE_NTS_.- ~Assignor may collect, receive, enjoy and use the Rents so long as
Assignor is not in default. -Assignor will not collect in advance any Rents due in future lease
periods, unless Assignor. first obtains Lender's written consent,

Upon default, Assignor_--':w-ill" receive any Rents in trust for Lender and Assignor will not
commingle the Rents with any other funds.

Assignor agrees that this Asmgnment is immediately effective between Assignor and Lender and
effective as to third parties on the. recordtng of this Assignment.

This Assignment will remain effectlve dunng any statutory redemption period until the Secured
Debts are satisfied. :

When the Property is not farm land or: the homestead of Assignor or Assignor's successor in
interest, Assignor agrees that Lender is entitled to notify Assignor or Assignor's tenants to make
payments of Rents due or to become. due directly to Lender after such recording, however
Lender agrees not to notify Assignor's: tenants until Assignor defaults and Lender notifies
Assignor of the default and demands that Assignor and ‘Assignor's tenants pay all Rents due or
to become due directly to Lender. Assignor consents o' A55|gnor s tenants paying all Rents due
or to become due directly to Lender after Lénder makes this notification and demand to
Assignor. When the Property is farm land or the homestead of Assignor or Assignor's successor
in interest, Lender may not enforce this Assignmerit- by taking possession of the Property for the
purpose of collecting Rents, but Lender may seek the appointment of a receiver to take charge
of the Property, collect the Rents for non-homestead Property, and apply the Rents under this
Assignment. -

5. COLLECTION EXPENSES AND ATTORNEYS' FEES. On Or aitér Detfault, to the extent
permitted by law, Assignor agrees to pay all expenses of GO||BG‘tI0n, enforcement or protection
of Lender's rights and remedies under this Assignment. Assugnor agrees to pay expenses for
Lender to inspect and preserve the Property and for any recordation costs of releasing the
Property from this Assignment. Expenses include, but are not limited to, attorrieys’ fees, court
costs and other legal expenses. These expenses are due and payable . immediately If not paid
immediately, these expenses will bear interest from the date of payment until pald in full at the
highest interest rate in effect as provided for in the terms of the Secured Debts. To the extent
permitted by the United States Bankruptcy Code, Assignor agrees to.pay . the reasonable
attorneys' fees Lender incurs to collect the Secured Debts as awarded by any court exerclsmg
jurisdiction under the Bankruptcy Code. . .

6. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in thls section (1!
Environmental Law means, without limitation, the Comprehensive Environmental He Qnse,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), all other tederal, stpte

jocal laws, regulations, ordinances, court orders, attorney general opinions or lnterpretlv lett
concerning the public health, safety, welfare, environment or a hazardous substance; bnd

Scott A. Swoboda
Washington Assignment of Leases and Rents Initi

T e R

01130133
Skaglt County Auditor
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K, As a consequence of any breach of any representation, warranty or promise made in this

¢ section, {1} Assignor will indemnify and hold Lender and Lender's successors or assigns

" ~harmless from and against all losses, claims, demands, liabilities, damages, cleanup, response
and"_remediation costs, penalties and expenses, including without limitation all costs of
litigation a__n'd atterneys' fees, which Lender and Lender’'s successors or assigns may sustain;
and (2} at' Lender's discretion, Lender may release this Assignment and in return Assignor will
provnde Lender with collateral of at least equal value to the Property secured by this
Asmgnment W|thout prejudice to any of Lender's rights under this Assignment.

L. Notwrthsta_ndlng__a_ny of the language contained in this Assignment to the contrary, the
terms of this section. wilt survive any foreclosure or satisfaction of this Assignment regardless
of any passage of title to Lender or any disposition by Lender of any or all of the Property.
Any claims and defenses to the contrary are hereby waived.

7. CONDEMNATION, ASsignor will give Lender prompt notice of any pending or threatened
action by private or public entities to purchase or take any of all of the Property through
condemnation, eminent domaln, or any other means. Assignor authorizes Lender to intervene in
Assignor's name in any: of_ the above described actions or claims. Assignor assigns to Lender
the proceeds of any award orclaim. fdr damages connected with a condemnation or other taking
of all or any part of the Property Such proceeds will be considered payments and will be
applied as provided in this Ass:gnment “This assignment of proceeds is subject to the terms of
any prior mortgage, deed of trust, secunty agreement or other lien document.

8. DUE ON SALE OR ENCUMBRANCE Lender ‘may, at its option, declare the entire balance of
the Secured Debt to be immediately” due and payable upon the creation of, or contract for the
creation of, any lien, encumbrance, transfer or sale of all or any part of the Property. This right
is subject to the restrictions imposed by federal law (12 C.F.R. 591}, as applicable.

9. WARRANTIES AND REPRESENTATIONS. " Assigncr’mﬁas the right and authority to enter into
this Assignment. The execution and delivery of this: Assugnment will not violate any agreement
governing Assignor or to which Assignor is a party

A. Title. Assignor has good title to the Leases, Rents and. Property and the right to assign,
bargain, grant and convey to Lender as additional securlty the Leases and Rents, and no
other person has any right in the Leases and Rents. :

B. Recordation. Assignor has recorded the Leases as. reqmred by |aw or as otherwise prudent
for the type and use of the Property.

C. Default. No default exists under the Leases, and the partles subject to the Leases have
not viclated any applicable law on leases, licenses and landlords and tenants. Assignor, at its
sole cost and expense, will keep, observe and perform, and. require .all other parties to the
Leases to comply with the Leases and any applicable law. If Assignor or any party to the
Lease defaults or fails to observe any applicable law, Assignor will promptly notrfy Lender.

D. Lease Modification. Assignor has not sublet, modified, extended, canceled or otherwise
altered the Leases, or accepted the surrender of the Property covered by the Leases (unless
the Leases so require). . .

E. Encumbrance. Assignor has not assigned, compromised, subordlnated or encumbered the
Leases and Rents, - : -

10. COVENANTS. Assignor agrees to the following covenants:

Scott A. Swoboda
Washington Assignment of Leases and Rents
WA/4X XX JudyADOB151000045580141217°
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~--A. Payments. Assignor fails to make a payment in full when due.

B Insolvency or Bankruptcy. The death, dissolution or insolvency of, appointment of a

~ “receiver.by or on behalf of, application of any debtor relief law, the assignment for the

benefrt of creditors by or on behalf of, the voluntary or involuntary termination of existence
by, or the ¢ommencement of any proceeding under any present or future federal or state
msolvency, "bankruptcy, reorganization, composition or debtor relief law by or against
Assignor; Borrower, or any co-signer, endorser, surety or guarantor of this Assignment or any
other o_bllgatrqns Borrower has with Lender.

C. Death or Incompetency. Assignor dies or is declared legally incompetent.

D. Failure to E_'_erfern-r._ Assignor fails to perform any condition or to keep any promise or
covenant of this'ASsignment

E. Other Documents. A default occurs under the terms of any other transaction document,

F. Other Agreements. ASSIgnqr is in default on any other debt or agreement Assignor has
with Lender.

G. Mrsrepresentation' Assignor makes any verbal or written statement or provides any
financial information that- |s untrue inaccurate, or conceals a material fact at the time it is
made or provided. N

H. Judgment. Assignor falls to satlsfy or appeal any judgment against Assignor.

. Forfeiture. The Property is. used in a manner or for a purpose that threatens confiscation
by a legal authority. : .

J. Name Change. Assignoy changes Assrgnor s pame Of assumes an additional name without
notifying Lender before making such a change,

K. Property Transfer. Assignor transfer_s all or a eubstantial part of Assignor's money or
property. This condition of default, as it relates to the transfer of the Property, is subject to
the restrictions contained in the DUE ON SALE section,

L. Property Value. The value of the Property declines oris impaired.
M. Insecurity. Lender reasonably believes that: Lender |s ansecure

12. REMEDIES. After Assignor defaults, and after Lender glves any legally required notice and
opportunity to cure the default, Lender may at Lender s optlon do any one or more of the
following. L

A. Acceleration. Lender may make all or any part of the amount owmg by the terms of the
Secured Debts immediately due. : _

B. Additional Security. Lender may demand additional secunty or addltlonal parties to be
obligated to pay the Secured Debts.

C. Sources. Lender may use any and all remedies Lender has under Washlngton or federal
law or in any instrument evidencing or pertaining to the Secured Debts :

D. Insurance Benefits. Lender may make a claim for any and all |nsurance benefrts or refunds
that may be available on Assignor's default, ST -

E. Payments Made On Assignor's Behalf. Amounts advanced on Assrgnor s behalf WI|| be
immediately due and may be added to the Secured Debts. -

F. Rents. Lender may terminate Assignor's right to collect Rents and dlrectlv collect and
retain Rents in Lender's name without taking possession of the Property and to demar
collect, receive, and sue for the Rents, giving proper receipts and releases. In addltlon, )
deducting all reasonable expenses of collection from any collected and retained Rents Le
may apply the balance as provided for by the Secured Debts. .

Scott A, Swoboda ;
Washington Assignment of Leases and Rents initials
WA/AXXXJudyAOD8 15 100004558014 d, MN Exfarth’ P
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17. OTHER TERMS. The following are applicable to this Assignment:

4 A Line of Credit. The Secured Debts include a revolving line of credit provision. Although

/" the_Secured Debts may be reduced to a zerc balance, this Assignment will remain in effect

= untjl-the _Se_cured Debts and all underlying agreements have been terminated in writing by
Lender

18, APPLICABLE LAW. This Assignment is governed by the laws of Washington, except to the
extent otherW|se required by the laws of the jurisdiction where the Property is located, and the
United States of Amenca

19. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Assignor's obligations under
this Assignment-are mdependent of the obligations of any other Assignor. Lender may sue each
Assignor individually or:together with any other Assignor. Lender may release any part of the
Property and Assignor will still be obligated under this Assignment for the remaining Property,
The duties and benefits. of thls Ass:gnment will bind and benefit the successors and assigns of
Lender and Assignor.

20. AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment may not be amended
or modified by oral agreement. No amendment or modification of this Assignment is effective
unless made in writing and executed by Assignor and Lender. This Assignment is the complete
and final expression of the agreement. [f.any provision of this Assignment is unenforceable, then
the unenforceable provision will be se\{e.red and the remaining provisions will still be enforceable.

21, INTERPRETATION. Whenever u{se_d,"the “ei'ngular includes the plural and the plural includes
the singular. The section headings are for convenience only and are not to be used to interpret
or define the terms of this Assignment.”. =~

22. NOTICE, FINANCIAL REPORTS AND. ADDITIONAL DOCUMENTS. Unless otherwise
required by law, any notice will be given by delivering it or mailing it by both first class and
either registered or certified mail, return receipt requested to the appropriate party's address
listed in the DATE AND PARTIES section, or to-any other address designated in writing, Notice
to one party will be deemed to be notice to all parties.” Assignor will inform Lender in writing of
any change in Assignor's name, address or other appllcatlon mformauon Assignor will provide
Lender any financial statements or information Lender requests. . All financial statements and
information Assignor gives Lender will be correct and. compie‘te Assignor agrees 1o sign,
deliver, and file any additional documents or certifications ‘that Lender-may consider necessary
to perfect, continue, and preserve Assignor's obligations under this Ass.‘.lgnment and to confirm
Lender's lien status on any Property. Time is of the essence, &

23. AGREEMENT TO ARBITRATE. Lender or Assignor may submit to. bmdmg arbitration any
dispute, claim or other matter in question between or among Lender and Assignor that arises out
of or relates to this Transaction {Dispute}, except as otherwise indicated in-this section or as
Lender and Assignor agree to in writing. For purposes of this section, this Transaction includes
this Assignment and any other documents, instruments and proposed loans ‘or extensions of
credit that relate to this Assignment. Lender or Assignor will not arbltrate any Dlspute within
any "core proceedings"” under the United States bankruptcy laws.

Lender and Assignor must consent to arbitrate any Dispute concerning the Secured ‘Debt
secured by real estate at the time of the proposed arbitration, Lender may foreclose or exercise
any powers of sale against real property securing the Secured Debt underlying any . Drsp E /
before, during or after any arbitration. Lender may also enforce the Secured Debt securgg/ b}
this reat property and underlying the Dispute before, during or after any arbitration. ;

Scott A. Swoboda
Washington Assignment of Leases and Rents
WA/AXXX JudyAQOB 1510000455687 =~~~ "7~ Cloud, MN Exferey’
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' ACKNOWLEDGMENT.
{indwtduali

?J’%‘ _of_ Mawmwn, Lounty OF fhpprnd s

| certﬂv that | know or have satisfactory evidence that Scott A. Swoboda , as his separate
estate; as to Parcel A, and

SCOTT-SWOBO_DA,---_as his separate estate, as to Parcel B., is/are the person(s) who appeared
before me;” and. said. person(s) acknowledged that he/she/they signed this instrument and
acknowledged it. to be a free and voluntary act for the uses and purposes mentioned in the

instrument. }
Dated: [/5 & ?
(Notary Public in and for the (Jof

My appointment expires: ~ #eashington, residing af)
AW W/t b /Mm.,

Kim Macadangdang
My commussion expires; March 30 2007

L) mmmmumumumnm
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