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" This Space Provided for Recorder's Use

When Recorded Return to: Juby AUSTIN, Credit Operations, Cascade Bank, 2828 Colby Ave,
Everett, Washington 98201 '

-DEED OF TRUST

(Wlth Future Advance Clause)
Grantor{s): Scott A, Swoboda P
Grantee(s): Cascade Bank '
Legal Description: Lots 5, 8, 9@ and 12 Block 14, CALHOUN'S ADDITION TO THE TOWN OF LA
CONNER
Assessor's Property Tax Parcel or Account Number 4124-014-008-0006; 4124-014-012-0000
Reference Numbers Of Documents Assigned or Released:

CHICAGO TITLE CO. icomuzy”

DATE AND PARTIES. The date of this Deed Of Trust (Securlty Instrument) is December 15,
2004, The parties and their addresses are:

GRANTOR:
SCOTT A. SWOBODA
as his separate estate, as to Parcel A, and L
SCOTT SWOBODA, as his separate estate, as to Parcel B. .
3210 Hewitt Ave T
Everett, Washington 98201

TRUSTEE:
CHICAGO TITLE INSURANCE COMPANY
a Missouri Corporation
Istand Division
425 Commercial Street
Mount Vernon, Washington 98273

Scott A. Swoboda
Washington Deed Of Trust Inltlals
WA/AX XX JudyA00815100004558014121604Y 21996 Bankers Systems, Inc., 5t. Cloud, MN Exferey’ /
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":_._L_ender fails to provide any required notice of the right of rescission, Lender waives any
subse_quent security interest in the Grantor's principal dwelling that is created by this
¢ ~Security Instrument. This Security Instrument wili not secure any debt for which a non-

possessory, non-purchase money security interest is created in "household goods" in

connection “with a "consumer loan," as those terms are defined by federal law governing
unfair and deceptlve credit practices. This Security Instrument will not secure any debt for
which.a _security mterest is created in "margin stock” and Lender does not obtain a
"statement of purpose,” as defined and required by federal law governing securities.

C. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of
this Security lnstrument

3. PAYMENTS. . Grant_or agrees that all payments under the Secured Debts will be paid when
due and in accordance __with the terms of the Secured Debts and this Security Instrument,

4. WARRANTY OF TITLE.  Grantor warrants that Grantor is or will be lawfully seized of the
estate conveyed by this Security. Instrument and has the right to irrevocably grant, convey and
sell the Property to Trustee, in trust, with power of sale. Grantor also warrants that the
Property is unencumbered except for. encumbrances of record.

5. PRIOR SECURITY INTERESTS Wlth regard to any other mortgage, deed of trust, security
agreement or other lien document that created a prior security interest or encumbrance on the
Property, Grantor agrees: : :

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any’ notlces that Granter receives fram the holder.

C. Not to allow any maodification or.__extensmn of, nor to request any future advances under
any note or agreement secured by the lien document without Lender’s prior written consent.

6. CLAIMS AGAINST TITLE. Grantor will pay all taxes, assessments, liens, encumbrances,
lease payments, ground rents, utilities, and other charges relating to the Property when due,

Lender may require Grantor to provide to Lender copies of all notices that such amounts are due
and the receipts evidencing Grantor's payment, G__rantor will_defend title to the Property against
any claims that would impair the lien of this Security Instrument, Grantor agrees to assign to
Lender, as requested by Lender, any rights, claims or defenses Grantor may have against parties
who supply labor or materials to maintain or improve the F__’roper_t?_, :

7. DUE ON SALE OR ENCUMBRANCE. Lender may, at its.option, declare the entire balance of
the Secured Debt to be immediately due and payable upon the creation of, or contract for the
creation of, any lien, encumbrance, transfer or sale of all or any part of: the Property. This right
is subject to the restrictions imposed by federal law (12 C.F.R. 591}, as applicable.

8. WARRANTIES AND REPRESENTATIONS. Grantor has the right and’ euthority to enter into
this Security Instrument. The execution and delivery of this Securlty |nstrument erI not violate
any agreement governing Grantor or to which Grantor is a party. : : -

9. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Grantor wrll keep the FProperty in
good condition and make all repairs that are reasonably necessary. Grantor wili not commit or
allow any waste, impairment, or deterioration of the Property., Grantor will. keep the Property
free of noxious weeds and grasses. Grantor agrees that the nature of the occupancy’ and use
will not substantially change without Lender's prior written consent. Grantor will not permit-any
change in any license, restrictive covenant or easement without Lender's prior written consent,
Grantor will notify Lender of all demands, proceedings, claims, and actions against Grantor, Ay
of any loss or damage to the Property.

Scott A, Swoboda
Washington Deed OF Trust Initiggr™

WA/4XXXJudyAD0815100004568C ud, MN
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and perform, and require all other parties to the Leases to comply with the Leases and any
applicable law. {f Grantor or any party to the Lease defaults or fails to observe any applicable

law; Grantor will promptly notify Lender. If Grantor neglects or refuses to enforce compliance

“with the terins of the Leases, then Lender may, at Lender's option, enforce compliance. Grantor

will.not 'sublet,": modify, extend, cancel, or otherwise alter the Leases, or accept the surrender of
the Property covered by the Leases (unless the Leases so require) without Lender's consent.
Grantor- will .ot -dssign, compromise, subordinate or encumber the Leases and Rents without
Lender’s-prior ‘written consent. Lender does not assume or become liable for the Property's
maintenance, deprematlon or other losses or damages when Lender acts to manage, protect or
preserve the Property, except for losses and damages due to Lender's gross negligence or
intentional torts. Othermse, Grantor will indemnify Lender and hold Lender harmless for all
liability, loss or damage that Lender may incur when Lender opts to exercise any of its remedies
against any party obligated under the Leases. When the Property is not farm land or the
homestead of Grantor of Grantor's successor in interest, Grantor agrees that Lender is entitied
to notify Grantor or Gfantor's__terj_'ants to make payments of Rents due or to become due directly
to Lender after such recording, however Lender agrees not to notify Grantor's tenants until
Grantor defauits and Lender notifies. Grantor of the default and demands that Grantor and
Grantor's tenants pay all‘Rents due orto become due directly to Lender. Grantor consents to
Grantor's tenants paying all Rents due or to become due directly to Lender after Lender makes
this notification and demand to- Grantor “When the Property is farm land or the homestead of
Grantor or Grantor's successor in lnterest Lender may not enforce this Security Instrument by
taking possession of the Property for the purpose of collecting Rents, but Lender may seek the
appointment of a receiver to take charge of the Property, collect the Rents for non-homestead
Property, and apply the Rents under this Aesignment.

12. DEFAULT. Grantor will be in default if any of the following occur:

A. Payments. Grantor fails to make a payment in fuli'when due.

B. Insolvency or Bankruptcy. The death, dlssoiutlon or insclvency of, appointment of a
receiver by or on behalf of, application of any debtor relief law, the assignment for the
benefit of creditors by or on behalf of, the voluntary or inyoluntary termination of existence
by, or the commencement of any proceeding under any present or future federal or state
insolvency, bankruptcy, reorganization, composition.” or debtor relief law by or against
Grantor, Borrower, or any co-signer, endorser, surety or guarantor of this Security Instrument
or any other obligations Borrower has with Lender. e,

C. Death or Incompetency. Grantor dies or is declared Iegaliy mcompetent

D. Failure to Perform. Grantar fails to perform any cond|t|on or ‘to keep any promise or
covenant of this Security Instrument. : :

E. Other Documents. A default occurs under the terms of any other transactlon document.

F. Other Agreements. Grantor is in default on any other debt or agreement Grantor has with
Lender. .

G. Misrepresentation. Grantor makes any verbal or written statement er prowdes any
financial information that is untrue, inaccurate, or conceals a material fact at the tlme it is
made or provided. e

H. Judgment. Grantor fails to satisfy or appeal any judgment against Grantor :

I. Forfeiture. The Property is used in a manner or for a purpose that threatens conflscatton .
by a legal authority. : e
J. Name Change. Grantor changes Grantor's name or assumes an additional name w1th 0
notifying Lender before making such a change. A

Scott A. Swoboda
Washington Deed Of Trust

WA JudyAQD815100004668014121604Y 1996 Bankers Systems, Inc., St. Cloud, MN
MR
Skagit County Audltor
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B Except as previously disclosed and acknowledged in writing to Lender, Grantor has not
< and” will not cause, contribute to, or permit the release of any Hazardous Substance on the
' =--Property

o G Grantor will immediately notify Lender if {1} a release or threatened release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from
nearby property, or {2) there is a violation of any Environmental Law concerning the Property.
In"“such-an “event, Grantor will take all necessary remedial action in accordance with
Environmental Law.

D. Except as-previously disclosed and acknowledged in writing to Lender, Grantor has no
knowledge of or-reason to believe there is any pending or threatened investigation, claim, or
proceeding of ‘any kind relating to (1} any Hazardous Substance located on, under or about
the Property; or {2) any ‘violation by Grantor or any tenant of any Environmental Law.
Grantor will immediately notify Lender in writing as soon as Grantor has reason to believe
there is any such-pending or-threatened investigation, claim, or proceeding. In such an
event, Lender has’ the nght it not the obligation, to participate in any such proceeding
including the right to receive coples of any documents relating to such proceedings.

E. Except as previously dlsciosed and acknowledged in writing to Lender, Grantor and every
tenant have been, are and wﬂl remaln |n full compliance with any applicable Environmental
Law. . . :

F. Except as previously dlsclesed and acknowledged in writing to Lender, there are no
underground storage tanks, private dqmps_ or-open wells located on or under the Property and
no such tank, dump or well will be added unless Lender first consents in writing.

G. Grantor will regularly inspect ti\e__ Property, monitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals required by any applicable
Environmental Law are obtained and complied with,.™

H. Grantor will permit, or cause any tenant to_permit, Lender or Lender's agent to enter and
inspect the Property and review all records at any reasonable time to determine (1} the
existence, location and nature of any Hazardous. Substance on, under or about the Property;
{2) the existence, location, nature, and magnitude-of any Hazardous Substance that has been
released on, under or about the Property; or (3) whether or not Grantor and any tenant are in
compllance with applicable Environmental Law.

I. Upon Lender's request and at any time, Grantor agrees at Grantor s expense, 1o engage a
quallfled environmental engineer to prepare an environmental .audit ‘of the Property and to
submit the results of such audit to Lender. The choice of the en\nronmental engineer who
will perform such audit is subject to Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Grantor S obllgatlons under
this section at Grantor's expense. :

K. As a consequence of any breach of any representation, warranty. or. promlse made in this
section, (1) Grantor will indemnify and hold Lender and Lender's- successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup, response
and remediation costs, penalties and expenses, including without limitation all costs of
litigation and attorneys’ fees, which Lender and Lender's successors or asmgns may sustain;
and (2} at Lender's discretion, Lender may release this Security Instrument.-and- in. return
Grantor will provide Lender with collateral of at least equal value to the Propertv secured. by /
this Security Instrument without prejudice to any of Lender's rights under thls Secunt
Instrument,

L. Notwithstanding any of the language contained in this Security Instrument to the con
the terms of this section will survive any foreclosure or satisfaction of this Se

Scott A. Swoboda
Washington Deed Of
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22, FIXTURE FILING. Grantor gives to Lender a security interest in all goods that Grantor owns
- now.or.in the future and that are or will become fixtures related to the Property.

'23."PERSONAL PROPERTY. Grantor gives to Lender a security interest in all personal property
located on or connected with the Property, including all farm products, inventory, equipment,
accounts, documents, instruments, chattel paper, general intangibles, and all other items of
personal. property Grantor owns now or in the future and that are used or useful in the
construction,-ownership, operation, management, or maintenance of the Property (all of which
shall also be.included.in the term Property). The term "personal property” specifically excludes
that property described as "household goods” secured in connection with a "consumer” loan as
those terms are deflned in appllcable federal regulations governing unfair and deceptive credit
practices, ' :

24. OTHER TERMS. T"h“_e f_q'uo”wing are applicable to this Security Instrument:

A, Line of Credit_..-"[he_' Secured Debts include a revolving line of credit provision. Although
the Secured Debts may_be reduced to a zero balance, this Security Instrument will remain in
effect until the Secured Debts and all underlying agreements have been terminated in writing
by Lender. LT o

25. APPLICABLE LAW. Thls Secunty Instrument is governed by the laws of Washington,
except to the extent otherwise requured by the laws of the jurisdiction where the Property is
located, and the United States of. Amerlca,

26. JOINT AND INDIVIDUAL LIABILITY: AND SUCCESSORS. Each Grantor's obligations under
this Security Instrument are mdependent of the obligations of any other Grantor. Lender may
sue each Grantor individually or togethier with any other Grantor. Lender may release any part
of the Property and Grantor will still be obligated under this Security Instrument for the
remaining Property. The duties and benefits of this Secunty Instrument will bind and benefit the
successors and assigns of Lender and Grantor. ' .

27. AMENDMENT, INTEGRATION AND SEVERABlLITY Thls Security Instrument may not be
amended or modified by oral agreement. No“amendment-or modification of this Security
Instrument is effective unless made in writing and executed by Grantor and Lender. This
Security Instrument is the complete and final expressuon of the agreement. If any provision of
this Security Instrument is unenforceable, then the unenforceable prowsmn will be severed and
the remaining provisions will still be enforceable. ' :

28. INTERPRETATION. Whenever used, the singular includes’ the plural ‘and the plural includes
the singular. The section headings are for convenience only and are not to be used to interpret
or define the terms of this Security Instrument. . o

29. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS Wnless otherwise
required by law, any notice will be given by delivering it or mailing it by both first class and
either registered or certified mail, return receipt requested, to the appropriate” party s address
listed in the DATE AND PARTIES section, or to any other address designated in-writing. Notice
to one party will be deemed to be notice to all parties. Grantor will inform-Lender in writing of
any change in Grantor's name, address or other application information, Grantor-will provide
Lender any financial statements or information Lender requests. All financial statements .and
information Grantor gives Lender will be correct and complete. Grantor agrees to S|gn, dehver, /
and file any additional documents or certifications that Lender may consider necessary to
perfect, continue, and preserve Grantor's obligations under this Security Instrument and j
confirm Lender's lien status on any Property. Time is of the essence. N

Scott A. Swoboda 4
Washington Deed Of Trust Initj ‘5
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" ACKNOWLEDGMENT.
und.'vid'uan .‘
State oF Uariiie . G by OF Lt

] certlfv that | know or have satlsfactory ewdence that Scott A. Swoboda , as his separate
estate; as to Parcel A, and

SCOTT SWOBODA as his separate estate, as to Parcel B., is/fare the person{s) who appeared
before me, and- said: person(s) acknowledged that he/she/they signed this instrument and
acknowledged it to be a free and voluntary act for the uses and purposes mentioned in the
instrument.

Dated: l’g '09

m %’uﬁoﬂ%—& '7’

{Notary Public in and for the State/ot

My appointment expires:’ e KA i . residing at)
Kim Macadangdang ;j/?‘tﬂﬂ 71}'97 /m[’»« /ﬁ{zm

My commission expires: March 30,2007

REQUEST FOR RECONVEYANCE -
(Not to be completed until paid in full)
TO TRUSTEE: '

The undersigned is the holder of the note or notes secured by this Secunty Instrument Said
note or notes, together with all other indebtedness secured by this Security Instrument, have
been paid in full. You are hereby directed to cancel this Security Instrument, whichis delivered
hereby, and to reconvey, without warranty, all the estate now held by you under this Security
Instrument to the person or persons legally entitled thereto. S s

-------------------------------------------------------------------------------------

{Authorized Lender Signature) {Date)

Scatt A, Swohoda
Washington Deed Of Trust Initial

o e L e
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