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AVIGATION EASEMENT

This é.ase'rrsient made this 30 day of Mevember, Jos4 between Matthew & Rebecca Ray

(hereafter “Grantor”), and the Port of Skagit County, a municipal corporation within the County
of Skaglt of the. State of Washington (hereafter “Grantee”), provides that:

RECITALS

The parties hereto acknowledge the following:

A,

Grantor owns certaln real property in Skagit County, Washington, described on Exhibit A
and depicted on Exhibit-B (the “Property™). All exhibits mentioned herein and attached
hereto are 1nc0rporated herem as if set forth in full.

Grantee is the owner and operator of the Skagit Regional Airport (“Airport”), an
identified essential publlc fac111ty pursuant to the Washington Growth Management Act,
Chapter 36.70A RCW: The Airport is operated pursuant to federal law and Title 53
RCW and RCW 36.70A:510 and RCW 36.70.547 and legally described in Exhibit C and
depicted in Exhibit D hereto. . -

The Airport is the principal alrport in Skaglt County, serving both recreational and
commercial aircraft, including freight and passenger carriers. The Airport represents a
public asset currently valued at over $132,230,000.00. The Airport provides an essential
transportation service and facilitates economic growth in Skagit County.

Skagit County has identified undeveloped property in the vicinity of the Airport as part of
an Urban Growth Area in which urban development is-planned to occur. Unless carefully
managed, urban development in the vicinity of airports leads to incompatible uses.
Persons owning or occupying property within the vicinity of airports experience noise,
exhaust fumes, illumination, smoke, vibration and.loss-of quiet enjoyment due to aircraft
overflights associated with landing and taking off (“Overflight Effects™). In response to
Overflight Effects, some persons are prone to assert legal claims or to exert other
pressures to limit or terminate airport operations. The occurrence of urban development
in the vicinity of the Airport therefore could, unless mitigated, have a harmful effect on
Airport operations, limit the usefulness of an essential public facility. and be contrary to
the public interest and the requirements of the Growth Management Act. .-

Portions of the Property lie within the Skagit Regional Airport Safety Overlay Zones
established by the Washington State Department of Transportation’s Aviation Division as
set forth in Airport Land Use Compatibility Study, prepared by Reid Middleton-and
published in 2000 and on file with Skagit County. Portions of the Property also lie within
certain aircraft noise contours established in the Airport Maser Plan, 1995; prcpared by
W & H Pacific and on file at the Port of Skagit County. These zones and contours are’
depicted on maps comprising a portion of the Skagit County UDC Airport Env1r0ns_ o
Overlay Map Portfolio. .
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The Property has been continuously subject to aircraft overflights, either directly above

' ~the Property or over adjacent properties for an uninterrupted period in excess of ten years.
/. .These overflights, known to Grantor and/or Grantor’s predecessors, by aircrafi either
"-landing at or taking off from the Skagit Regional Airport have subjected the Property to

-Overflight Effects. Grantee has not sought, nor has either Grantor nor Grantor’s
.predecessors granted, permission to operate the Airport or to cause Overfight Effects
upon the Property.

The tehﬂ “A.verage sound level”as used herein shall mean the level, in decibels, of the
mean-square, A-weighted sound pressure during a specified period, with reference to the
square of the standard reference sound pressure of 20 micropascals.

The term “Day-night-average sound level” or “DNL” as used herein shall mean the 24-
hour Average Sound Level, in decibels, for the period from midnight to midnight,
obtained after the addition of ten decibels to sound levels for the periods between
midnight and 7 a.m., and between 10 p.m., and midnight, local time.

The federal Aviation Adlh:in:istr_ati-qp"has determined that noise from Overflight Effects is
incompatible with ground uses when in excess of sixty-five (65) DNL.

Urban Development in the Vicinity.-= Of the Airport upon which noise from Overflight
Effects is sixty-five 65 DNL or less pbses minimal risk of harmful effects on the Airport.

Pursuant to Section 14.16.210 of the Skaglt County Code, Grantor must grant to Grantee
an avigation easement for the portions of Grantor s real property within the Skagit
Regional Airport Safety Overlay Zones,

Grantor is willing to grant Grantee an easement w1th respect to Grantor’s real property in
accordance with the terms and conditions of thlS Agreement as a condition of
development approval by Skagit County.

COVEYANCE OF EASEMENT

The GRANTOR for and in consideration of fulfillment of 4 condition of a Skagit County
project approval, Skagit County permit number BP04-1538, does hereby grant to
Grantee, its successors and assigns, a perpetual and assignable easement in, near, upon
and over the Property (legally described in Exhibits “A” and “B”) for. the free and
unrestricted passage and flight of aircraft of the class size and category as is now or
hereinafter may be operationally compatible with the Skagit - Reglonal Airport
(“Aircraft™), across and about the airspace above an imaginary plane as-such plane is
defined by Part 77 of the Federal Aviation Regulations, over or in the Vlcmlty of the
Property (the “Airspace”). . -
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2 The aforesaid easement described in Paragraph Number 1 above includes but is not
hmlted to:

a, For the use and benefit of the public and Grantee, the continuing right to
ﬂy, or cause or permit the flight by any and all persons of Aircraft in, through,
ag:_ross or about any portion of the Airspace hereinabove described; and

b 'j - The right to cause or create, or permit or allow to be caused or created

_-upon-the Property, Overflight Effects as may be inherent in the proper operation
of A1rcraft

c. = Prowded that the rights conveyed to Grantee pursuant to this Avigation
Easement shall be limited to those operations of the Skagit Regional Airport that
meet noise’ lcvel 013351ﬁcat10n sixty-five (65) DNL,

2. The easement herem granted shall be deemed both appurtenant to and for the direct
benefit of that real property which now or hereinafter constitutes the Skagit Regional
Airport, and shall further be deemed in gross, being conveyed to the GRANTEE for the
benefit of the GRANTEE; and any and all members of the general public who may use
said easement taking off from, landing upon, or operating such aircraft in or about the
Airport, or in otherwise flying through said Airspace.

3. This grant of avigation easement shall not operate to deprive the GRANTOR, its
successors or assigns, of any rights that it may-otherwise have from time to time against
any individual or private operator for negligent or unlawful operation of aircraft.

4, It is understood and agreed that these covenants and-agreements run with the land and
shall be binding upon the heirs, representatives, admlmstrators, executives, SUccessors, an
assigns of the GRANTOR, and that for the purposes of this:instrument, the Property shall
be the servient tenement and the Airport shall be the dominant tenement.

5. The avigation easement, covenants and agreements described "'héreln shall continue in
effect until the Airport shall be abandoned or shall cease 10 be. used for public airport
purpose, at which time this easement shall terminate.

GRANTOR:

N

7/{@ ot ﬂ // /50 /

Sigr@}e Date Sign;tu;e _. /

Nothes %oy Lohocca s {Zam |

Print Name and Title Print Name and Title

Page
1
RRA DAL
Skagit County Auditor
12/30/2004 Page 4 of _ 5 3:38PM .

%




(Acknowledgement for Individual Grantor)

STATE OF WASHINGTON )
) SS
COUNTY OF SKAGIT' )

S thlS,_J g da_y of wiyremd b , 202y, before me, personally appeared

,Qe Ascer s .é’//'” “ ", to'me known to be the individuak described in and who executed the

within instrament and a_ckriowle.dgcd he signed and sealed the same as his free and voluntary act
and deed for the uses and pilrp'oses-'hér_ein mentioned.

IN WITNESS WHERE()F l have hereunto set my hand and affixed my official seal the day
and year first above written.

NOTARY PUBLIC [} M Z ’ '22« O ot
STATE OF WASHINGTON  [(signature)
CHARLES E. JANSSEN CHRRLES £ S AN SSE
My Appointment Expires May 9, 2005 (prmt name)
NOTARY PUBLIC in and for the State of Washington,
residing at__gogx  ##m SR L)F
My appointment expires:_ .5~ - #7 - a5~

&KAGLT COUNTY WASHINGTON
REAL ESTATE EXCISE TAX

DEC 3 0 2(][]4
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