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Banner Bank - :
P.O. Box 907° = .- 114530-PE
Walla Walla, WA 99362 LAND TITLE OF SKAGIT COUNTY
Attn: ;
DEED OF TRUST
Securlty Agreement and Assignment of Rents
17005106

Lts 1-3, ANA ”SP 91 005

THIS DEED OF TRUST s niade this __16th _ of December , 2004 , between
H:;attceni:e:s-enacnrtjes_ LLC a.( Hashington Limited Liability Company

as Grantor, whose address is
and NORTHWEST FINANCIAL CORPORATION A WASHINGTON CORPORATION, as Trustee, whose
address is P.O. Box 907, Walla Walla, Washmgton 99362 and BANNER BANK, whose address is 10 S.
First St., Walla Walla, Washington, 99362, as Beneficiary.

Grantor hereby irrevocably conveys to Trustee, in trust, with the power of sale, all Grantor's interest in that
real property located at 1105 26th St Anacortes, WA 98221
described in Exhibit "A", which is attached hereto”and incorpdfated herein by reference, together with all the
tenements, hereditaments and appurtenances, now or hereafter belonglng or in anyway appertaining, and the rents,
issues and profits thereof and the proceeds of any contract sales and all other property or rights of any kind of
nature whatsoever now owned or hereafter acquired. g

Assessor's Property Tax No: 350124-0-091-0000
PURPQOSE

This Deed is for the purpose of securing performance of each agre'em'ent:bf,:G"_ran.tor__contained herein and to secure
the payment of $7,400,000.00 _ with interest thereon payable to Beneficiary or order and made by Grantor, as
incorporated herein by reference, all renewals, modifications, or extensions thereof, including any future advances,
with interest thereon, made by Beneficiary to Grantor, pursuant to covenant 15 hereof and such other amounts as
may become payable to Beneficiary, pursuant to the terms thereof.

This Deed secures the payment of the Note, evidencing the Debt, Wthh s, of even date and matures on
January 01,2007 : -

In addition this Deed is for securing performance of every other obligation of Gran*to'r' t6 Béneficiary now existing or
hereafter undertaken, including interest thereon at such rates as are set forth in the :nstruments éstablishing such
obligations. Moreover, except as otherwise explicitly allowed by any other term of the Loan Documents establishing
a right fo a partial reconveyance of the Deed of Trust, Beneficiary shall not be required to recenvey all or:a portion of
its security under the Deed of Trust until all such obligations have been fully satisfied : :

COVENANTS

To protect the security of this Deed of Trust, Grantor covenants and agrees:

1. Taxes

To pay before delinguent all lawful taxes and assessments upon the property and upon this Deed of Trust
or upon the money or debts secured hereby. NG

Should Grantor fail to pay any taxes, assessments, insurance premiums, liens or other charges payé'ble by .

Grantor, Beneficiary may pay the same and the amount so paid with interest at the rate set forth in the note e )

secured hereby shall be added to and become a part of the debt secured by this Deed of Trust.
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- JIn the event of default and upon written request of the Beneficiary, Trustee shall sell the trust property in

accordance with the Deed of Trust Act of the State of Washington at public auction to the highest bidder.

; _Any person may bid at the Trustee's Sale. The Trustee shall apply the proceeds of the sale as provided in

E *’:'__the Deed of Trust Act. Trustee shall deliver to the purchaser at the sale, its Deed, without warranty, which

shall tonvey to the purchaser the interest in the property which Grantor had or had the power to convey at

S'thetime ‘of his execution of this Deed of Trust, and such as he may have acquired thereafter. Trustee's

_Ejeed shfall_ recite the facts showing that the sale was conducted in compliance with all the requirements of

* the law.and of this Deed of Trust, which recital shall be prima facie evidence of such compliance and the

;. conclusive evidence thereof in favor of bona fide purchasers and encumbrances for value. At any time

"'Benefi'ciary *ma'y- appoint in writing a successor Trustee in the place of any Trustee named herein, which
successor shall-_be: vested with all powers of the original Trustee.

7. Remedieé '

The power of sale confei"red by this Deed of Trust and by the Deed of Trust Act of the State of Washington
is not an exclusive’ remedy and when not exercised, Beneficiary may foreclose this Deed of Trust as a
mortgage. In case of sale-under this Deed of Trust, either non-judicially or judicially, the property, real,
L personal and mixed, may be sold in one parcel. In the event this Deed of Trust is foreclosed as a mortgage
and the property: is.sold at a foreclosure sale, the purchaser at such sale, may, during any period of
redemption, maké such repaws or alterations to the property as may be reasonably necessary for the
proper operation, care,’ preservatnon protection, and insuring thereof. Any sums so paid, together with
interest at the note rate’ from the. date of expenditure, shall become part of the amount required to be paid
for redemption from such sale

8. Rents, Issues and Profits

Grantor irrevocably and absolutely® assigr'is to Beneficiary, the rents, issues, profits and proceeds of
contracts of the property, together wnth all future-leases, profits and contracts, and any and all extensions,
renewals and replacements thereof, However, as long as no default shalt exist in compliance with any
requirement thereof or any further’ |nstru_me‘_r,1t executed at any time with respect to this Deed of Trust,
Grantor may coliect assigned rents and profits as the same shall fall due: but upon the occurrence of any
default, al! rights of the Grantor to colleégt and receive rents and profits shall wholly and immediately
terminate without notice, and Beneficiary shall thereafter have the absolute right to all such rents and
profits. All rents or profits receivable from or-in respect to Sa_id property which Grantor shall be permitted to
collect hereunder shall be received by it to pay the usual’and reasonable operating expenses of, and the
taxes upon, said property and the sums owing ih:e’"BenéfiE:;iary as they become due and payable as
provided in this Deed of Trust, or in the Note or any‘modification of either.

9. Hazardous Substance

For purposes of this Deed of Trust, the term "hazardéus or toxic 'wastes or substances” means any
substance or material defined or designated as hazardous-or toxic wastes hazardous or toxic material, a
hazardous, toxic or radioactive substance or other similar. term' by any-applicable federal, state or local
statute, regulation or ordinance now or hereafter in effect The: terms "hazardous waste™ and "hazardous
substance” shall also include, without limitation, petroleum and® petroleum by-products or any fraction
thereof and ashestos. : .

Grantor shall not use any asbestos or maintain any asbestos on the. p_rp.perty'ih___aﬁy regard, and if Granfor
becomes aware of the use of asbestos in any facility or improvement located on the property, Grantor shali
immediately notify the Beneficiary, who shall have the right to contact approprlate consulting engineers,
environment specialists, and/or municipal, state or federal authorities for an exammatlon -and evaluation of
the risks and problems associated therewith with respect to the prop__erty Grantor ‘shall be solely
responsible for complying with all environmental regulations, and the failure tg" satisfy any such
environmental regulations shall constitute a default under the terms of this Det.ad___taf‘__“-l"'ru‘é,tT Grantor hereby
irrevocably holds Beneficiary harmless from and against any actions, causes of actign; ‘penatties or cost
whatsoever arising out of or in any regard associated with the use or existence of asbestos WIth respect to
the property. S

10. Transfer of Property or a Beneficial Interest in Grantor”

In the event the property, or any portion thereof, is sold, transferred hypothecated or otherwise alienated;
without Beneficiary's prior written consent, Beneficiary may, at its option, require immediate payment in full

of all sums secured by this Security Instrument. Provided, however, that the Beneficiary may, but’ is mot
required to, consent to the transfer of the property if the Grantor, new owner, or transferée ha_s a
satisfactory credit standing and qualified management ability to operate the property, the loan is not in~
default, the Grantor pays all costs of the sale, and the terms of the underlying obligations are adjusted as
requested by Benseficiary.

IR
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To the -extent permitted by applicable- law. Beneficiary may charge a fee as a condition to Benefictary's
consent to the loan assumption. Beneficlary may also require the transferee to sign an assumption
7 agreement that is acceptable to Beneficiary and that obligates the transferee to keep all the promises and
. agreements made in the Note an this Security Instrument. Grantor will continue to be obligated under the

© Note and this Security Instrument unless Beneficiary releases Grantor in writing.

T If Beneficiary exercises the option to reguire immediate payment in full, Beneficiary shall give Grantor notice

+of-acteleration. The notice shall provide a period of not less than 30 days from the date the notice is

B _.a'elivere'gj or mailed within which Grantor must pay all sums secured by this Security Instrument. If Grantor

:’g fails tu_.p"aj these sums prior to the expiration of this period, Beneficiary may invoke any remedies permitted
", by _th.is': Security Instrument without further notice or demand on Grantor.

11. Notice .

The 'T'rustee-.ie nat t‘fbljgated to notify any pa_rty hereto of any pending sale under any other Deed of Trust or
of any action or"prece‘eding which Grantor, Trustee or Beneficiary shall be a party unless such action or
proceedlng is brought by the Trustee.

12. Disability of Trustee

In the event of the death Incapamty disability or resignation of Trustee, the Beneficiary may appoint, in
writing, a successor trustee and; ‘upon the recording of such appointment in the mortgage records of the
county in which the Deed of Trust is recorded, the successor truste,e shal],be yested with all powers of the
original trustee. § % & et

This Deed of Trust apphes to, |nur33 to the benefit of, and is binding not only on the parties hereto, but on
their heirs, devisees, Iegatees admmistrators execuiors, successors and assigns. The term “Beneficiary"
shall mean the holder and owner of the note secured hereby, whether or not named as Beneficiary herein.

13. Financial Statements of Grantor

During the term of this Deed of Trué-t, G‘fantot-:'shalf furnish Beneficiary within ninety (30) days of the end of
Grantor's fiscal year, annual statemeénts itemizing the income and expenses of the operations conducted on
the secured property, including an itemized rent roli. At the request of Beneficiary, Grantor shail provide
Beneficiary with a complete financial statement of Grantor's assets and liabilities and its profit and loss
statement. Grantor shall permit the Benef c:|ary or its representatwe to examine all books and records
pertaining to the Property. =

14. Governing Law - Severability

This Deed of Trust and any judicial or non-judiciél foreclo'éur’e hereof shall be governed by the laws of the
state in which the real property described in this Deed of Trust'is located. [n the event that any provision or
clause in this Deed of Trust or the Note conflicts with applicable Iaw such conflict shall not affect other
provisions of this Deed of Trust or the Note which can be given effe__ct without the conflicting provisions and
to this end the provisions of this Deed of Trust and Note are declared to be severable.

15. Future Advances

Upon request of Grantor, Beneficiary, at Beneficiary's option so long as ‘this Deed of Trust secures
indebtedness held by Grantor, may make Future Advances to Grantor.“Sugh Future Advances, with
interest thereon, shall be secured by this Deed of Trust when e\éid.e'n'ée__d by--pvr'qmissory notes stating that
said notes are secured hereby. At no time shall the principal amount of thé indebtedness secured by this
Deed of Trust exceed the original amount of the Mote by more than one hundred percent

"ORAL AGREEMENT OR ORAL COMMITMENTS TO LOAN MONEY EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF- A DEBT ARE
NOT ENFORGEABLE UNDER WASHINGTON LAW.”

WITNESS THE HAND[S] AND SEALS[S] OF THE UNDERSIGNED:

Hyattcenters-Anacortes LLC

Kaz;n S Hyatt, Managing Member H

AL

Skagtt County Audltor

M
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EXHIBIT A

LOTS #1,2 AND 3, CITY OF ANACORTES SHORT PLAT NO. 9%1-005, APPROVED OCTOBER
24, 1991 RECORDED NOVEMBER 4, 1931 IN BOOK 10 OF SHORT PLATS PAGES 24
AND 25 UNDER AUDITOR'S FILE NO 9111040088; BEING A PORTION OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 24, TOWNSHIP 35
NORTH, "RANGE 1" 3AST OF THE WILLAMETTE MERIDIAN: SITUATED IN SKAGIT

COUNTY;.. WASHINGTON .

For the purpose of belng secured as additional collateral only, all located
in Crook County, Oregont®™

In Township 18 South, Range 21 Ea":st":o"f the Wil[amette Meridian:

Section 23: NE1/4, SE1f4’\I‘W1/4 Sl/2
Section 24: Wi/2, WI/2E1/2.; S
Section 25: NWI1/4NE1/4, NUZNWlM
Section 26: NE1/4, E1/72NW1/4. -

Section 34: NE1/4, E1/2NW1/4,

Section 35: WI1/2NW1/4.

In Township 18 South, Range 23 East of the Wlllamette Mendlan:

Section 25: All
Section 26: All.
Section 27: All
Section 34: AllL
Section 35: All

In Township 19 South, Range 23 East of the Willamette \derldmn;.. '

Section 1; All

Section 2: All

Section 3: All

Section 9; Ail

Section 10: All

Section 11: All G e
Section 12: N1/2, SE1/4SE1/4.
Section 14: All f s
Section 15: All

Section 22: NI1/2N1/2.
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" Schedule “A-1” [ - ) - 114530-PAE
" DESCRIPTION:
Lots I, 2-and 3, City of Anacortes Short Plat No. 91-005, approved October 24, 1991, recorded November 4,
- 1991 in Book 10°of Short Plats, pages 24 and 25, under Auditor's File No. 9111040088 and being a pomon of
the Southeast % of the Southeast 4 of Section 24, Township 35 North, Range 1 East, W.M. '

S1tuaie--.1_;_; the ,Cit_y__of ‘.Anacortes, County of Skagit, State of Washington.

\\\\W\WQW%\RR\MW\\\M\\\N\\S\W\\N\\)\W

Skagtt County Audltor -
3T _
12/30/2004 Page . gof 8 N




