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DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, SECURITY
-- AGREEMENT AND FINANCING STATEMENT

THIS DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT (as amended, restated, or
otherw:xse__rr__iomﬁeq_ from time to time, this “Deed of Trust”) dated as of December _l_, 2004, is
executed and-delivered by GOLDENSTATE TOWERS, LLC, a Delaware limited liability
company (“D'ebtor”) for.good and valuable consideration, to CHICAGO TITLE INSURANCE
COMPANY, a Missouri-corporation, as trustee, having an address at 701 Fifth Avenue, Seattle,
Washington 98104 (“Trustee”) for the benefit of LASALLE BANK NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE HOLDERS OF THE GLOBAL SIGNAL TRUST II
COMMERCIAL MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2004-2 (together
with its successors and assigns, “Secured Party”).

= . ARTICLEI

Certain Deﬁl‘liitii(_ii_l_s,' Granting Clauses; Secured Indebtedness

Section 1.1  Certain  Definitions and Reference Terms. Unless otherwise
defined herein, terms used herein shall have the meanings ascribed to them in the Loan
Agreement (hereinafter defined). In addition to other terms defined herein, each of the following
terms shall have the meaning assigned to'it'-

(a)  “Debtor”: GoldenState Towers ‘LLC, a Delaware limited liability
company, whose address is 301 North Cattlemen Road Sarasota Florida 34232-6312.

(b)  “Secured Party”: LaSalle Bank National Association, as Trustee for the
Holders of the Global Signal Trust IT Commercial Mortgage Pass-Through Certificates, Series
2004-2, having an address at 135 S. LaSalle Street, Suite. 1625 Chlcago Illinois 60603.

(¢) “Loan Agreement”: The Amended and Restated Loan Agreement dated as
of the date hereof, between Debtor and the other parties set forth on Schedule 1 (collectively the
“Borrowers”) as borrower, and Secured Party, as lender, pursuant to which the Note and this
Deed of Trust are executed, as such Loan Agreement may be amended, supplemented, renewed,
extended, restated or otherwise modified from time to time, is the: “Loan Agreement” for all
purposes of this Deed of Trust. = o

(d)  “Ground Lease™: The Ground Lease, if any, as desci;il").o'c'.l.-orl Exhibit A

Section 1.2 Mortgaged Property. Debtor, in order to secure the payment of the
indebtedness hereinafter referred to and the performance of the obligations; covenants
agreements, warranties and undertakings of Debtor hereinafter described, does hereby
IRREVOCABLY GRANT, BARGAIN, SELL, PLEDGE, WARRANT, ALIEN, REMISE,

RELEASE, CONVEY, MORTGAGE, TRANSFER, ASSIGN, CONFIRM and SET OVER to .

Trustee and its successors and assigns, in trust, with Power of Sale for the benefit of Secured

Party as beneficiary in trust, in fee simple, all of Debtor’s present and future estata «inhe it~ -
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- and-intercst in and to the following described property, whether such property is now or hereafter
. 1n -eXistence:

- (a) all rights, power and privileges of Debtor in the real estate (the “Land™)
dcscnbed in Exhibit A attached hereto and incorporated herein by reference, and (i) all buildings,
structures, and other improvements now or hereafter situated or to be situated on the Land,
including, without limitation, all Towers now owned or hereafter situated or to be situated on the
Land (the “Improvement s”’); and (ii) all right, title and interest of Debtor in and to (1) all streets,
roads, alleys; easements, rights- of-way, licenses, rights of ingress and egress, existing or
proposed, abuttlng, -adjacent, used in connection with or pertaining to the Land or the
Improvements; (2) any strips or gores between the Land and abutting or adjacent properties; and
(3) all additional lands; estatés and development rights hereafter acquired by Debtor for use in
connection with the Land arid the development of the Land and all additional lands and estates
therein which may, fromtime to-tithe, by supplemental mortgage or otherwise be expressly made
subject to the lien of this Deed of Trust. (the Land, the Improvements and other rights, titles and
interests referred to in this-clause (a). sometimes collectively called the “Premises™); (b) all
fixtures, accessions, equipmeént, systems, machinery, goods, building and construction materials,
supplies, and articles of personal property, ‘of every kind and character, now owned or hereafter
acquired by Debtor, which are now or hereaﬁer attached to or situated in, on or about the Land or
the Improvements, or used in or necessary to.the complete and proper planning, development,
use, occupancy or operation thereof, including, but not limited to, engines, devices for the
operation of pumps, pipes, plumbing, ¢leaning, call and sprinkler systems, fire extinguishing
apparatuses and equipment, heating, ventilating, plumbing, laundry, incinerating, electrical, air
conditioning and air cooling equipment and systems,-gas and electric machinery, appurtenances
and equipment, pollution control equipment, security systems, disposals, dishwashers,
refrigerators and ranges, recreational equipment and facilities of all kinds, and water, gas,
electrical, storm and sanitary sewer facilities, utility lines-and equipment (whether owned
individually or jointly with others, and, if owned jointly;"to the extent of Debtor’s interest
therein) and all other utilities whether or not situated in easements, all water tanks, water supply,
water power sites, fuel stations, fuel tanks, fuel supply, and all_other structures or acquired
(whether delivered to the Land or stored elsewhere) for usé or installation in or on the Land or
the Improvements, and all renewals and replacements of, substltutlons for and additions to the
foregoing (the properties referred to in this clause (b) sometimes collectively called the
“Accessories”, all of which are hereby declared to be permanent accessions to the Land);
(c) (i) all Debtor’s right, title and interest in and to plans and specifications for the
Improvements, and any and all changes thereto; (ii) all Debtor’s rights, but not liability for any
breach by Debtor, under all commitments, insurance policies, architectural, engineering,
construction, management, leasing, and other contracts related to the Premises-or the Accessories
or the design, construction, use or operation thereof, (iii) all deposits (including Debtor’s rights
in tenants’ security deposits, deposits with respect to utility services to the Premises, and any
deposits or reserves under any Loan Document for taxes, insurance or otherwise),. money,
accounts, instruments, documents, notes and chattel paper arising from or by virtue of any
transactions related to the Premises or the Accessories (without derogation of Articie'3 hereot)

(iv) all permits, licenses, franchises, certificates, development rights, commitments and-rights for.-
utilities, and other rights and privileges obtained in connection with the Premises or. the~ -~
Accessories; (v) all leases, rents, royalties, bonuses, issues, profits, revenues and other bénefits =
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" _-of the Premises and the Accessories (without derogation of Article 3 hereof); (vi) all refunds,
rebates or credits in connection with reduction in real estate taxes and assessments charged
- against the Mortgaged Property as a result of tax certiorari or any applications or proceedings for

reduction; (Vii) upon the occurrence and continuance of a Default, the right, in the name and on

behalf of Debtor, to appear in and defend any action or proceeding brought with respect to the

Mortgaged Prép'erty and to commence any action or proceeding to protect the interests of

Secured Party-in. the: Mortgaged Property; (viii) all tradenames, trademarks, servicemarks, logos,

copyrights, goodwﬂl books and records and all other general intangibles relating to or used in

connection ‘with the operation of the Mortgaged Property (as hereinafter defined); and (ix) all
engineering, accountmg, ‘title, 1egal and other technical or business data concerning the

Mortgaged Property Whlch_are in the possession of Debtor or in which Debtor can otherwise

grant a security interest; (d) all (i) proceeds of or arising from the properties, rights, titles and

interests referred to above in this Section 1.2, including but not limited to proceeds of any sale,
lease or other dispositiori thereof; proceeds of each policy of insurance relating thereto (including
premium refunds), proceeds of the taking thereof or of any rights appurtenant thereto, including
change of grade of streets;.curb cuts-or other rights of access, by eminent domain or transfer in
lieu thereof for public or quasi-public use under any Law, and proceeds arising out of any
damage thereto; and (ii) other"interests of every kind and character which Debtor now has or
hereafter acquires in, to or for the. beneﬁt of the properties, rights, titles and interests referred to
above in this Section 1.2 and all property used or useful in connection therewith, including but
not limited to rights of ingress and eg1_jess_ar_1_d remainders, reversions and reversionary rights or
interests; and (e) if the estate of Debtor in any of the property referred to above in this Section
1.2 is a leasehold estate, (i) all estate, nght title and interest of Debtor in, to, under, or derived
from any and all lease agreements (the “Ground Lease’ ) granting to Debtor a leasehold estate in
and to all or a portion of the Land (the “Leasehold Land”) and Improvements and/or Accessories
located on or associated therewith; together with all amendments, supplements, consolidations,
extensions, renewals, and other modifications of any Ground Lease now or hereafter entered into
in accordance with the provisions thereof; together with all other, further, additional, or greater
estate, right, title or interest of Debtor in, to, under, or derived from the Leasehold Land that
mlght at any time be acquired by Debtor by the terms of aniy-Ground Lease, by reason of the
exercise of any option thereunder or otherwise, and (ii) this conveyance shall include, and the
lien, security title and security interest created hereby shall enicumber and extend to, all other or
additional title, estates, interests or rights which are now owned or may hereaﬁer be acquired by
Debtor in or to the property demised under the Ground Lease creatmg the leasehold estate.

TO HAVE AND TO HOLD the foregoing rights, 1nterests and propemes and all
rights, estates, powers and privileges appurtenant thereto (herein” collectively called the
“Mortgaged Property”), unto Secured Party, upon the terms, provisions and-conditions herein set
forth. I

Section 1.3 Security Interest. In order to further secure the payment of the
secured indebtedness hereinafter referred to, and the performance of the Obligations, covenants,
agreements, warranties, and undertakings of Borrower and Debtor hereinafter described, Debtor
hereby grants to Trustee a security interest in all of the Mortgaged Property which constitutes .

personal property or fixtures (herein sometimes collectively called the “Collateral”). In addltlon.

to its rights hereunder or otherwise, Secured Party shall have all of the rights af a cornrad nowt
I
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~_under the Washington Uniform Commercial Code, or under the Uniform Commercial Code in

-force in any other state to the extent the same is applicable law. If a Default shall occur and be

'--"Con’tinuing; Secured Party, in addition to any other rights and remedies which it may have, shall
have and may exercise immediately and without demand, any and all rights and remedies granted
to a secured party upon default under the Washington Uniform Commercial Code, or under the
Uniform Comrn_erc;al Code in force in any other state to the extent the same is applicable law,
including, without limiting the generality of the foregoing, the right to take possession of the
Collateral or-any. _part thereof, and to take such other measures as Secured Party may deem
necessary for the care, protection and preservation of the Collateral. Upon request or demand of
Secured Party after the occurrence and during the continuance of a Default, Debtor shall, at its
expense, assemble the Collateral and make it available to Secured Party at a convenient place {at
the Land if tangible propert_y) reasonably acceptable to Secured Party. Debtor shall pay to
Secured Party on demand ‘any and all expenses, including reasonable legal expenses and
attorneys’ fees, incurred or-paid by Secured Party in protecting its interest in the Collateral and in
enforcing its rights hereunder with respect to the Collateral after the occurrence and during the
continuance of a Defauit.". Any noticé of sale, dlsposmon or other intended action by Secured
Party with respect to the Collaieral sent to Debtor in accordance with the provisions hereof at
least ten (10) business days ‘prior to ‘such action, shail, except as otherwise provided by
applicable law, constitute reasonable notice to Debtor. The proceeds of any disposition of the
Collateral, or any part thereof, may, except as otherwise required by applicable law, be applied
by Secured Party to the payment of the Obligations in such priority and proportions as Secured
Party in its sole discretion shall deem proper. The principal place of business of Debtor is as set
forth on page one hereof and the address 'of Secured Party is as set forth on page one hereof.

Section1.4  Notes, Loan Documents. Oﬁher Obligations. This Deed of Trust is
made to secure and enforce the payment and performance of the following promissory notes,
Obligations, indebtedness and liabilities, subject to. the provisions of Section 6.25 hereof:

(a) Notes. The promissory note(s} executed B’y Borrower and all other note(s)
given in substitution therefor or in modification, renewal, extension, increase or consolidation
thereof, in whole or in part, as set forth in the Loan Agreement (such note(s), as from time to
time supplemented, amended, extended, modified, increased or consohdated and all other note(s)
given in substitution therefor, or in modification, renewal, extenswn 1ncrease or consolidation
thereof, in whole or in part, being hereinafter called the “Notes™);

(b)  Loan Agreement. All indebtedness and oth’e_f- _Obligetipns of Borrower
under that certain Loan Agreement or use of the proceeds of the loan evidenced by the Note;

()  Loan Documents. All indebtedness and other obligations of Borrower and
Debtor, or either of them, including without limitation, the Obligations owed to Secured Party,
now or hereafter incurred or arising pursuant to or permitted by the provisions of the Notes, the
Loan Agreement, this Deed of Trust, the other Loan Documents (as defined in the Loan
Agreement) or any other instrument now or hereafter evidencing, governing, guaranteemg or
securing the “secured indebtedness”, as hereinafter defined, or any part thereof or otherwise

executed in connection with the loan evidenced or governed by the Notes, the Loan Agreement

or other Loan Documents (the Notes, the Loan Agreement, the Loan Documents, this Deed of
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" Trust and such other documents executed in connection herewith or therewith, as they or any of
~them may have been or may be from time to time supplemented, amended or modified, being
""hereln sometlmes collectively called the “Loan Documents™); and

(d) Other Obligations. Subject to the provisions of Section 6.25 hereof, all
other loans and future advances made by Secured Party to Borrower or Debtor and all other
debts, obhgat}ons and liabilities of Borrower or Debtor of every kind and character now or
hereafier existing in favor of Secured Party, whether direct or indirect, primary or secondary,
joint or several, ﬁ__xed or contingent, secured or unsecured, and whether originally payable to
Secured Party or to.a third party and subsequently acquired by Secured Party, if the written
evidence of such loans, debts, obligations and liabilities specifically provide that they are secured
by this Deed of Trust, it being contemplated that Borrower and Debtor may hereafter become
indebted to Secured Party for such further debts, obligations and liabilities; provided, however,
and notwithstanding the-foregoing provisions of this paragraph (d), this Deed of Trust shall not
secure any such other loan, advance, debt, obligation or liability with respect to which Secured
Party is by applicable law prohibitéd from obtaining a lien on real estate.

Each amount due and owing by Borrower to Secured Party pursuant to this Deed
of Trust or any other Loan Document shall, except to the extent otherwise specified in the
document evidencing the mdebtedness,_ ‘bear .interest from the date of such expenditure or
payment until paid, at the rate per annum.provided in Section 2.2 of the Loan Agreement for
interest on past due principal owed on the Note; and all such amounts, together with such interest
thereon, shall be a part of the secured ind_eb_tedness and shall be secured by this Deed of Trust.
The amount and nature of any such expense-and the time when paid shall be fully established by
the certificate of Secured Party or any of Secured Paﬂy s ofﬁcers or agents.

Section 1.5  Secured Indebtedness The 1ndebtedness referred to in Section 1.4,
and all renewals, extensions and modifications thereof, anid all substitutions therefor, in whole or
in part, are hereinafter sometimes referred to as the “secu.red 1ndebtedness” or the “indebtedness
secured hereby.” o

ARTICLE II

Intentionally Omitted.

ARTICLE Il

Assignment of Leases and Rents

Section 3.1  Assignment. As additional security for the indebtednéss. secured
hereby, Debtor hereby absolutely and unconditionally assigns to Secured Party. for the bengfit of
Secured Party and Trustee all Rents (hereinafter defined) and all of Debtor’s rights in and under
all Leases (hereinafter defined); it being intended by Debtor that this assignment constitutes a
present, absolute assignment and not an assignment for additional security only. - Upon the
occurrence and during the continuance of a Default hereunder, Trustee shall have the nght A
power and privilege (but shall be under no duty) to demand possession of the Rents, }rvhlch' '
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demand shall to the fullest extent permitted by applicable law be sufficient action by Trustee to

-entitle Trustee to immediate and direct payment of the Rents (including delivery to Secured Party

of Rents collected for the period in which the demand occurs and for any subsequent period), for
apphcatlon as provided in this Deed of Trust, all without the necessity of any further action by
Secured- Party, mcludlng, without limitation, any action to obtain possession of the Land,
Improvements'or any other portion of the Mortgaged Property. Debtor hereby authorizes and
directs the tenants under the Leases, upon the occurrence and during the continuance of a Default
hereunder, to.pay Rents to Secured Party upon written demand by Secured Party, without further
consent of Debtor, ‘without any obligation to determine whether a Default has in fact occurred
and regardless of whether Secured Party has taken possession of any portion of the Mortgaged
Property, and the tenants may rely upon any written statement delivered by Secured Party to the
tenants. Any such payment to Secured Party shall constitute payment to Debtor under the
Leases, and Debtor he_r_eb_y appoints Secured Party as Debtor’s lawful attorney-in-fact for giving,
and Secured Party is heréby empowered to give, acquittance to any tenants for such payments to
Secured Party upon the occurrence and during the continuation of a Default. The assignment
contained in this Section shall becomé null and void upon the release of this Deed of Trust. As
used herein (i) “Lease” means each existing or future Lease, license, sublease (to the extent of
Debtor’s rights thereunder) or- other -agreement under the terms of which any person has or
acquires any right to occupy or-use the Mortgaged Property, or any part thereof, or interest
therein, and each existing or future guatanty -of payment or performance thereunder, and all
extensions, renewals, modifications and"replé.cements of each such lease, sublease, agreement or
guaranty; and (ii) “Rents” means all of the current and future rents, revenue, issues, income,
profits and proceeds derived and to be derived from the Mortgaged Property or arising from the
use or enjoyment of any portion thereof or from any Lease including but not limited to liquidated
damages following default under any such Lease; security deposits paid in connection with any
such Lease, all proceeds payable under any policy of insurance covering loss of rents resulting
from untenantability caused by damage to any part of the Mortgaged Property, all of Debtor’s
rights to recover monetary amounts from any tenant in bankruptcy including, without limitation,
rights of recovery for use and occupancy and damage elalms arising out of Lease defaults,
including rejections, under any applicable debtor relief Iaw ' :

Section 3.2  No Liability of Secured Party. Seeured Party s acceptance of this
assignment shall not be deemed to constitute Secured Party a “mortgagee in possession,” nor
obligate Secured Party to appear in or defend any proceedlng relating to any Lease or to the
Mortgaged Property, or to take any action hereunder, expend any money, incur.any expenses, or
perform any obligation or liability under any Lease, or assume any-obligation for any deposit
delivered to Debtor by any tenant and not as such delivered to and accepted by Secured Party.
Secured Party shall not be liable for any injury or damage to person or property in-or about the
Mortgaged Property, or for Secured Party’s failure to collect or to exercise d111gence in’ collectmg
Rents, but shall be accountable only for Rents that it shall actually receive:” Neither the
assignment of Leases and Rents nor enforcement of Secured Party’s right regarding Leases and
Rents (including collection of Rents) nor possession of the Mortgaged Property by Secured Party
nor Secured Party’s consent to or approval of any Lease (nor all of the same), shali render

Secured Party liable on any obligation under or with respect to any Lease or constitute -
affirmation of, or any subordination to, any Lease, occupancy, use or option. If Secured Party-

seeks or obtains any judicial relief regarding Rents or Le~~~ #hn camaa chall in nn wrav nrayent
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the ‘concurrent or subsequent employment of any other appropriate rights or remedies nor shall
'same constitute an election of judicial relief for any foreclosure or any other purpose. Secured
""Party rieither has nor assumes any obligations as lessor or landlord with respect to any Lease.
The rights of Secured Party under this Article 3 shall be cumulative of all other rights of Secured
Party under the Loan Documents or otherwise.

ARTICLE IV

Default

Section 4 1- . Events of Default. The term “Default” means (i) the occurrence of
an Event of Default under the Loan Agreement and (ii) the failure of Debtor to timely and
properly observe, keep or perform any covenant, agreement or condition required in this Deed of
Trust. e

Section 4. 2 . Notice and Cure. If any provision of this Deed of Trust or any
other Loan Document prov1des for .Secured Party to give to Debtor any notice regarding a
Default or incipient default, then-if Secured Party shall fail to give such notice to Debtor as
provided, the sole and exclusive: remedy of Debtor for such failure shall be to seek appropriate
equitable relief to enforce the agreement to give such notice and to have any acceleration of the
maturity of the Note and the secured indebtedness postponed or revoked and foreclosure
procecdings in connection therewith delayed or terminated pending or upon the curing of such
default in the manner and during the period of time permitted by such agreement, if any, and
Debtor shall have no right to damages or any other type of relief not herein specifically set out
against Secured Party, all of which damages or other reliefare hereby waived by Debtor.

ARTICLEV
Remedies "

Section 5.1  Certain Remedies. If a Default shall occur and is continuing,
Trustee may exercise any one or more of the following remedles W1thout notice (unless notice is
required by applicable statute): -

(a) Upon the occurrence of a Default, sub_}ect to Sectlon 8 of the Loan
Agreement, Secured Party shall have the option of declaring all sccurcd mdebtedness in its
entirety to be immediately due and payable, and the liens and security- interests ¢videnced hereby
shall be subject to foreclosure in any manner provided for herein or pr0v1ded for by law as
Secured Party may elect. :

(b Upon the occurrence of a Default, subject to Sectlon 8 of the ‘Loan
Agreement, Secured Party is authorized prior or subsequent to the institution of any ‘foreclosure
proceedings to enter upon the Mortgaged Property, or any part thereof, and to take- possess1on of
the Mortgaged Property and of all books, records and accounts relating thereto and fo exercise
without interference from Debtor any and all rights which Debtor has with respéct to’ the o
management, possession, operation, protection or preserv~+~~ nof the Mortgaged Prqper_ty, L
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"..-including the right to rent the same for the account of Debtor and to deduct from such rents all
-teasonable costs, expenses and liabilities of every character incurred by Secured Party in
'""collectmg such rents and in managing, operating, maintaining, protecting or preserving the

Mortgaged Property and to apply the remainder of such rents on the secured indebtedness in such

manner as Secured Party may elect. All such costs, expenses and liabilities incurred by Secured

Party 1_n_coll_e:._ct;ng such rents and in managing, operating, maintaining, protecting or preserving

the Mortgaged Property, if not paid out of rents as hereinabove provided, shall constitute a

demand obligation owing by Debtor and shall bear interest from the date of expenditure until

paid at a rate of interest per annum as provided in Section 2.2 of the Loan Agreement for interest
on past due principal'owed on the Notes. If necessary to obtain the possession provided for
above, Secured Party may invoke any and all legal remedies to dispossess Debtor, including
specifically one or more actions for forcible entry and detainer, trespass to try title and

restitution. In connection ‘with. any action taken by Secured Party pursuant to this Section 5.1(b),

Secured Party shall not be hable for-any loss sustained by Debtor resultmg from any failure to let

the Mortgaged Property, or:any part thereof, or from any other act or omission of Secured Party

in managing the Mortgaged Property, unless such loss is caused by the negligence or willful
misconduct of Secured Party, and Secured Party shall not be obhgated to perform or discharge
any obligation, duty or liability under aniy lease agreement covering the Mortgaged Property or
any part thereof or under or by reason of this instrument or the exercise of rights or remedics
hereunder. Should Secured Party incur any'such liability, the amount thereof, including
reasonable costs, expenses and reasonable- attorneys’ fees, shall be secured hereby, and Debtor
shall reimburse Secured Party therefor immediately upon demand. Nothing in this Section 5.1(b)
shall impose any duty, obligation or responsibility upon Secured Party for the conirol, care,
management or repair of the Mortgaged Property, or shall operate to make Secured Party
responsible or liable for any waste committed on the Mortgaged Property or by any other partles
or for any dangerous or defective condition of the Mortgaged Property, or for any neghgence in
the management upkeep, operation, repair or control of the Mortgaged Property resulting in loss
or injury or death to any tenant, licensee, employee or stranger, unless such waste, dangerous or
defective condition or injury or death is directly a result of neghgence or willful misconduct by
Secured Party. Debtor hereby assents to, ratifies and conﬁrms any and all actions of Secured
Party with respect to the Mortgaged Property taken under th1s ect10n 5. 1g b).

(¢)  Upon the occurrence of a Default, Trustee or hlS -or her successor or
substitute is authorized and empowered and it shall be his or her spec1al duty at the request of
Secured Party to sell the Mortgaged Property or any part thereof situated in the State of
Washington at the courthouse of any county in the State of Washington in whlch any part of the
Mortgaged Property is situated, at public venue to the highest bidder for cash at any hour
de51gnated that complies with applicable statutes and laws after having given. notice of such sale
in accordance with the statutes of the State of Washington then in force governing sales of real
estate under powers conferred by deed of trust. Any sale made by Trustee hereunder may be as
an entirety or in such parcels as Secured Party may request, and any sale may be adjourned by
announcement at the time and place appointed for such sale without further notice except.as may
be required by law. The sale by Trustee of less than the whole of the Mortgaged Property shall

not exhaust the power of sale herein granted, and Trustee is specifically empowered to make -
successive sale or sales under such power until the whole of the Mortgaged Property shall be

sold; and, if the proceeds of such sale of less than the whole of the Mortgaged Property shall be
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_.“less'than the aggregate of the secured indebtedness and the expense of executing this trust as
provided herein, this Deed of Trust and the lien hereof shall remain in full force and effect as to
“'the’unsold portion of the Mortgaged Property just as though no sale had been made; provided,

ho_wever ‘that Debtor shall never have any right to require the sale of less than the whole of the

Mortgaged Property but Secured Party shall have the right, at its sole election, to request Trustee

to sell less than the whole of the Mortgaged Property. After each sale, Trustee shall make to the

purchaser or. purchasers at such sale good and sufficient conveyances in the name of Debtor,
conveying the Mortgaged Property so sold to the purchaser or purchasers in fee simple with
general warranty of title subject to Permitted Encumbrances, and shall receive the proceeds of
said sale or sales and apply the same as herein provided. Payment of the purchase price to
Trustee shall satisfy the obligation of purchaser at such sale therefor, and such purchaser shall
not be responsible for the application thereof. The power of sale granted herein shall not be
exhausted by any sale held hereunder by Trustee or his or her substitute or successor, and such
power of sale may be exercised from time to time and as many times as Secured Party may deem
necessary until all of the: Mortgaged Property has been duly sold and all secured indebtedness
has been fully paid. In thé event any: sale hereunder is not completed or is defective in the
opinion of Secured Party, such sale shall not exhaust the power of sale hereunder and Secured
Party shall have the right to cause a subsequent sale or sales to be made hereunder. Any and all
statements of fact or other recitals. made. in‘any deed or deeds given by Trustee or any successor
or substitute appointed hereunder as to nonpayment of the secured indebtedness, or as to the
occurrence of any Default, or as to Secured 'Party having declared all of such indebtedness to be
due and payable, or as to the request to sell, or as to notice of time, place and terms of sale and of
the properties to be sold having been duly given, or as to the refusal, failure or inability to act of

Trustee or any substitute or successor, or as to the. appomtment of any substitute or successor

trustee, or as to any other act or thing having been duly done by Secured Party or by such

Trustee, substitute or successor, shall be taken as prima facie evidence of the truth of the facts so

stated and recited. Trustee or his or her successor-or substitute may appoint or delegate any one

or more persons as agent to perform any act or acts necessary, or incident to any sale held by

Trustee, including the posting of notices and the conduct of sale ‘but in the name and on behalf

of Trustee or his or her successor or substitute.

(d) This instrument shall be effective as a mdrtgagefa's well as a deed of trust
and upon the occurrence of a Default may be foreclosed as to any of the Mortgaged Property in
any manner permitted by the laws of the State of Washington or of any. other state in which any
part of the Mortgaged Property is situated, and any foreclosure suit may be brought by Trustee or
by Secured Party. In the event a foreclosure hereunder shall be commenced by Trustee or his or
her substitute or successor, Secured Party may at any time before the sale of the Mortgaged
Property direct the said Trustee to abandon the sale, and may then institute suit for the collection
of each or any Note and the other secured indebtedness, and for the foreclosure of this Deed of
Trust. It is agreed that if Secured Party should institute a suit for the collection of each or any
Note or any other secured indebtedness and for the foreclosure of this Deed of. Trust Secured
Party may at any time before the entry of a final judgment in said suit dismiss the same, and
require Trustee or his or her substitute or successor to sell the Mortgaged Property in accordance
with the provisions of this Deed of Trust. o
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(e) In addition to all other remedies herein provided for, Debtor agrees that

| -=upon the occurrence of a Default, Secured Party shall as a matter of right be entitled to the
'""appq_mtment of a receiver or receivers for all or any part of the Mortgaged Property, whether

such receivership be incident to a proposed sale of such Mortgaged Property or otherwise, and
without regard to the value of the Mortgaged Property or the solvency of any person or persons
liable. for the 'payment of the secured indebtedness, and Debtor does hereby consent to the
appointmerit ~of such receiver or receivers, waives any and all defenses to such appomtment and
agrees not to’ oppose any application therefor by Secured Party, but nothing herein is to be
construed to deprive Secured Party of any other right, remedy or privilege it may now or
hereafter have under .the law to have a receiver appointed; provided, however, that the
appointment of such receiver, trustee or other appointee by virtue of any court order, statute or
regulation shall not 1mpa1r or'in any manner prejudice the rights of Secured Party to receive
payment of the lease payments rents, room rents, deposits for lodging and income from the
Mortgaged Property. - Any money- advanced by Secured Party in connection with any such
receivership shall be a demand o._b_hgatlon owing by Debtor to Secured Party and shall bear
interest from the date of muaking such advancement by Secured Party until paid at a rate of
interest per annum as provided in Sectlon 2.2 of the Loan Agreement for interest on past due
principal owed on the Notes. -~ L

() The proceeds of any sale held by Trustee or any receiver or public officer
in foreclosure of the liens evidenced herteb},ar shall be applied:

first, to the payment of all necessary costs and expenses incident to such
foreclosure sale, including but not limited .to-all court costs and charges of every
character in the event foreclosed by suit, and a reasonable fee to Trustee acting under the
provisions of Section 5.1(c) if foreclosed by power of sale as provided in Section 5.1(c);

second, to the payment in full of the sSecu_'refc'_ll: ihdel?tedness.

third, the remainder, if any, shall be pald to _I___)ebfoif' or other party legally entitled
thereto. e

(g)  Secured Party shall have the right to become the purchaser at any sale held
by any Trustee or substitute or successor or by any receiver or public officer, and Secured Party
purchasing at such sale shall have the right to credit upon the amount'of the bid made therefor, to
the extent necessary to satisfy such bid, the secured indebtedness owmg to Secured Party

(h) Upon the occurrence of a Default, Secured Party may exermse its rights of
enforcement with respect to the personal property under the Washlngton Uniform. Commermal
Code, as amended, and in conjunction with, in addition to or in substitution for thosé rights and
remedies, and all rights and remedies granted to Secured Party under any" ‘Loan Documents
executed by Debtor govermng security interests in personal property of Debtor. <Any sale ‘made
pursuant to the provisions of this Section 5.1(h) shall be deemed to have been-a pubhc sale
conducted in a commercially reasonable manner if held contemporaneously with the.sale of the

Mortgaged Property under power of sale as provided herein upon giving the same notice with

respect to the sale of the personal property hereunder as is required for such sale of the'

. L
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. Mortga'ged Property under power of sale. Any and all statements of fact or other recitals made in
_-any bill of sale or assignment or other instrument evidencing any foreclosure sale hereunder as to
“nonpayment of the secured indebtedness, or as to the occurrence of any Default, or as to Secured

Party having declared all of such indebtedness to be due and payable, or as to notice of time,

place and terms of sale and of the properties to be sold having been duly given, or as to any other

act or-thing _h_ai_rihg:been duly done by Secured Party, shall be taken as prima facie evidence of
the truth of the facts so stated and recited. Secured Party may appoint or delegate any one or
more persons” as ‘agent to perform any act or acts necessary or incident to any sale held by

Secured Party, including the sending of notices and the conduct of the sale, but in the name and

on behalf of Secured Party.

(i) In‘the event of a default in the payment of any part of the secured
indebtedness, Secured Party shall have the right to proceed with foreclosure of the liens and
security interests evidenced hereby without declaring the entire secured indebtedness due, and in
such event any such foreclosure sdle may be made subject to the unmatured part of the secured
indebtedness; and any such sale shall not in any manner affect the unmatured part of the secured
indebtedness, but as to such unmatm'ed part this Deed of Trust shall remain in full force and
effect just as though no sale had- been made. The proceeds of any such sale shall be applied as
provided in Section 5.1(f) except that the amount paid under subparagraph second thereof shall
be only the matured portion of the secured indebtedness and any proceeds of such sale in excess
of those provided for in subparagraphs ﬁrst and second (modified as provided above) shall be
applied to installments of principal of and interest on the Notes in the inverse order of maturity.
Several sales may be made hereunder w1th0ut exhaustmg the right of sale for any unmatured part
of the secured indebtedness.

() All remedies herein expressly provided for are cumulative of any and all
other remedies existing at law or in equlty and ‘are cumulative of any and all other remedies
provided for in any other instrument securing the payment of the secured indebtedness, or any
part thereof, or otherwise benefiting Trustee and Secured Party, and Trustee and Secured Party
shall, in addition to the remedies herein provided, be entitled to avail themselves of all such other
remedies as may now or hereafter exist at law or in equity for. the collection of the secured
indebtedness and the enforcement of the covenants herein and.the foreclosure of the liens and
security interests evidenced hereby, and the resort to any remedy prov1ded for hereunder or
under any such other instrument or provided for by law shall not prevent the concurrent or
subsequent employment of any other appropriate remedy or remedles o

{k) Secured Party may resort to any security given by th1s Deed of Trust or to
any other security now ex1st1ng or hereafter given to secure the payment of the secured
indebtedness, in whole or in part, and in such portions and in such order as may seem best to
Secured Party in its sole and uncontrolled discretion, and any such action shall not.in anywise be
considered as a waiver of any of the rights, benefits, liens or security interests ev1denced by this
Deed of Trust. :

m To the full extent Debtor may do so, Debtor agrees that Debtor w111 not at -
any time insist upon, plead, claim or take the benefit or advantage of any law now or hereafter in . -

force pertaining to the rights and remedies of sureties or providing for any apprmsemgnt
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valuation, stay, extension or redemption, and Debtor, for Debtor and Debtor’s heirs, devisees,

_-teptésentatives, successors and assigns, and for any and all persons ever claiming any interest in

~'the Mortgaged Property, to the extent permitted by law, hereby waives and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of intention to mature or declare
due the whole of the secured indebtedness and all rights to a marshaling of the assets of Debtor,
including the. Mortgaged Property, or to a sale in inverse order of alienation in the event of
foreclosure of the liens and security interests hereby created. Debtor shall not have or assert any
right under any statute or rule of law pertaining to the marshaling of assets, sale in inverse order
of alienation, the exemption of homestead, the administration of estates of decedents or other
matters whatever to-defeat, reduce or affect the rights of Trustee or Secured Party under the
terms of this Deed of Trust to a sale of the Mortgaged Property for the collection of the secured
indebtedness without any pnor or different resort for collection, or the rights of Trustee or
Secured Party under the terms-of this Deed of Trust to the payment of such indebtedness out of
the proceeds of sale of the Mortgaged Property in preference to every other claimant whatever,
If the Mortgaged Property is sold for an amount less than the secured indebtedness, the
deficiency shall be determined by the purchase price at the sale or sales. To the extent permitted
by law, Debtor waives all rlghts and clalms with respect to Lender’s ability to obtain a deficiency
judgment. : :

(m) In the event there is a foreclosure sale hereunder and at the time of such
sale Debtor or Debtor’s successors or assigns-or any other persons claiming any interest in the
Mortgaged Property by, through or under Debtor are occupying or using the Mortgaged
Property, or any part thereof, each and all shall immediately become the tenant of the purchaser
at such sale, which tenancy shall be a tenancy from day-to-day, terminable at the will of either
landlord or tenant, at a reasonable rental per day based upon the value of the property occupied,
such rental to be due daily to the purchaser. In the event the tenant fails to surrender possession
of said property upon demand, the purchaser shall-be entitled to institute and maintain an action
for forcible entry and detainer of said property in the Justice of the Peace Court in the Justice
Precinct in which such property, or any part thereof, 1s 51tuated

(n)  If, following the occurrence of a Default and-the acceleration of the
secured indebtedness but prior to the foreclosure of this Deed of Trust against the Mortgaged
Property, Debtor shall tender to Secured Party payment of an amount sufﬁment to pay the entire
secured indebtedness, such tender shall be deemed to be a voluntary prepayment and,
consequently, Debtor shall also pay to Secured Party any charge or premium tequired to be paid
in order to prepay principal and, if such principal payment is made during any period when
prepayment is prohibited by this Deed of Trust, or the Loan Documents; the apphcable charge or
premium shall be the maximum prepayment penalty provided for in ‘the .Loan Documents;
provided, however, that in no event shall any amount payable under this Section 5. I(n) when
added to the interest otherwise payable on the secured indebtedness, exceed the rna,xnnum
interest permitted under applicable law. - -

(0)  Upon any foreclosure of the Mortgaged Property pursuant to thls Deed of
Trust, Secured Party shall have the right to cancel any pohcy of insurance covering all or any -
part of the Morigaged Property and shall be entitled to receive any unearned premiums from - -
such policy. The unearned premiums received by Secure”” = mmliad e tha camie
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fnanner as provided in Section 5.1(f) above regarding the application of proceeds of sale of the
Mottgaged Property.

ARTICLE VI
Miscellaneous

Sectlon 6.1  Scope of Deed of Trust. This Deed of Trust is a deed of trust and
security intérest of both real and personal property, a security agreement, a financing statement
and an assignment, and also covers proceeds and fixtures.

Section 6.2 . Effective as a Financing Statement. This Deed of Trust shall be
effective as a financing statement filed as a fixture filing covering all goods which are or are to
become fixtures included within. the Mortgaged Property and is to be filed for record in the real
estate records of each county where any part of the Mortgaged Property (including said fixtures)
is situated. The record owner of:the real property described in Exhibit A attached hereto is
Debtor. This Deed of Trust shall also be effective as a financing statement covering minerals or
the like (including oil and gas) and accounts subject to the Washington Uniform Commercial
Code, as amended, and similar prov1310ns (if any) of the Uniform Commercial Code as enacted
in any other state where the Mortgaged Property is situated which arise out of the sale at the
wellhead or minehead of the wells or mines. located on the Mortgaged Property and is to be filed
for record in the real estate records of ‘each County where any part of the Mortgaged Property is
sitnated. This Deed of Trust shall also be effective as a financing statement covering any other
Mortgaged Property and may be filed in any other appropnate filing or recording office. The
name of the Debtor for purposes of this financing statement is the name of the Debtor set forth in
Section 1.1 of Article I hereof, and the name of the Secured Party for purposes of this financing
statement is the name of the Secured Party set-forth in Section 1.1 of Article I hereof. The
mailing address of Debtor is the address of Debtor set’ forth in the definition of “Debtor”
Section 1.1 of Article I hereof and the mailing address of Secured Party from which mforrnatlon
concerning the security interests hereunder may be obtained i is the address of Secured Party set
forth in the definition of “Secured Party” in Section 1. 1 of Artlcle I hereof. Debtor’s
organizational identification number is on Exhibit A, ; .

Section 6.3  Reproduction of Deed of Trust as Financing Statement. A carbon,
photographic or other reproduction of this Deed of Trust or of any financing statement relating to
this Deed of Trust shall be sufficient as a financing statement for any. of the purposcs referred to
in Section 6.2. - :

Section 6.4  Cross-Collateralization. In connection withthe Loan Agreement,
Debtor and the other Borrowers are executing and delivering to Secured Party, other mortgages,
deeds of trust, and deeds to secure debt (other than this Deed of Trust) as any-of same may be
amended, modified or supplemented from time to time, are collectively referred- 1o for purposes
of this Section as the “Other Mortgages”. This Deed of Trust, as it may be amended, modified or
supplemented from time to time, together with the Other Mortgages, are collectively: referred o
for purposes of this Section 6.4 as the “Mortgages”. The Secured Indebtedness is secured by,
among other things, the Mortgages, which encumber real and personal property as more

Comys St smeovtngen HpHR

!
skagit County Audit0|'32 3:30PM
qarzria00a Page 1% TR




"_particularly described in each of the Mortgages. The Secured Indebtedness may be accelerated
-as-provided in the Loan Documents. Upon the occurrence and during the continuance of an
“Event-of Default, Secured Party may, at its option, accelerate the Secured Indebtedness and

foreclose upon any one or more of the Mortgages or resort to any one or more of its other rights

and remedies under any or ail of the Mortgages and the other Loan Documents. Except as
otherwise prov1ded herein, all of the real and personal property conveyed and/or mortgaged by
the Mortgages are security for the Secured Indebtedness without allocation of any one or more of
the parcels or portions thereof to any portion of the Secured Indebtedness. Secured Party may
allocate the proceeds that it receives upon the exercise of its rights and remedies, including
foreclosure, to payi__ne'nt- of the Secured Indebtedness as Secured Party in its sole discretion may
determine to be advisable pursuant to the terms of the Loan Documents. Secured Party may
proceed, at the same or different times, to foreclose the Mortgages or any one or more of them,

by any proceedings appropnate in the state where any of the real property encumbered by one or
more of the Mortgages lies, including private sale if permitted, and no event of enforcement
taking place in any state, includlng without limiting the generality of the foregoing, any pending
foreclosure, judgment or decree of foreclosure, foreclosure sale, rents received, possession taken,

deficiency judgment or decrees, or judgment taken on the Secured Indebtedness, shall in any way
stay, preclude or bar enforcement of the Mortgages or any of them in any other state, and

Secured Party may pursue any or-all of-its remedies to the maximum extent permitted by

applicable law pursuant to the terms of thé Loan Documents until all of the Secured Indebtedness

and all other obhgatlons now or hereafter secured by any or all of the Mortgages have been paid
or discharged in full. Additionally, and‘'without limitation of any other provision of this Deed of

Trust, if this Deed of Trust is foreclosed and the Mortgaged Property is sold (or any part thereof)

pursuant to foreclosure or other proceedings, and if the proceeds of such sale (after application of

such proceeds as provided in this Deed of Trust and the other Loan Documents) are not sufficient
to pay the total sum of the Secured Indebtedness then- ‘outstanding and any other amounts
provided for by applicable law (the “Balance QOwed”), then; to the extent permitted by law, the

Secured Indebtedness shall not be satisfied to the extent of the Balance Owed, but such Secured

Indebtedness shall continue in existence and continue to be evidenced and secured by the Loan

Documents and the Mortgages. Subject to the requlrements of apphcable law, if Mortgagee shall

acquire the Mortgaged Property as a result of any foreclosure or other sale (whether by bidding

all or any portion of the Secured Indebtedness or otherwise), the proceeds of such sale, to the
extent permitted by law, shall not be deemed to include (and Debtor shall not be entitled to any
benefit or credit on account of) proceeds of any subsequent sale of the Mortgaged Property by

Secured Party. Without limitation of any other prov1smn hereof, Mortgagor. further agrees that if

any of the Other Mortgages are foreclosed and sale is made of any of the property subject to any

Other Mortgages, and if the proceeds of such sale (after application of such proceeds as provided

for herein and after deducting all accrued and general and special taxes and: agsessments) are not
sufficient to pay the Secured Indebtedness and any other amounts provided for by applicable

law, then, to the extent permitted by law, the Secured Indebtedness then outstandmg shall not be
satisfied to the extent of the Balance Owed, but such Debt shall continue in existence ‘and
continue to be evidenced and secured by the Loan Documents and the Mortgagcs existing
immediately prior to any such foreclosure, except such Mortgages foreclosed upon.. No release
of personal liability, if any, of any Person whatsoever and no release of any portion- of the-

property now or hereafier subject to the lien of any of the Mortgages shall have any effect” .
whatsoever by way of impairment or disturbance of the lien or priority of any other of ‘the
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" _-Mortgages or the unreleased properties encumbered by any of the Mortgages to the extent
-permitted by law. Any foreclosure or other appropriate remedy brought in any of the states
~“aforesaid may be brought and prosecuted as to any part of the security, wherever located, without

regard to the fact that foreclosure proceedings or other remedies have or have not been instituted
elsewhere on any other property subject to the lien of the Mortgages. Neither Debtor nor any
Person claiming by, through or under Debtor shall have any right to marshal the assets, all such
rights being hereby expressly waived as to Debtor and all Persons claiming by, through or under
Debtor, Secured ‘Indebtedness, without limitation, junior lienors. Each of Mortgagor and all
endorsers, guarantors and sureties of the Debtor, hereby waives any and all rights arising because
of payment or performance by Debtor of any Secured Indebtedness (a) against any Person by
way of subrogation of the rights of Secured Party or (b) against any Person obligated to pay or
perform the Secured Indebtedncss or other obligations secured by the Other Mortgages by way
of contribution, relmbu_r_sement or. otherw1se

Section 6. 5 NOthC to_Account Debtors. In addition to the rights granted
elsewhere in this Deed of Trust Secured Party may at any time during the existence of a Default,
or event which with the giving of notice or passage of time, or both, could become a Default
notify the account debtors or obllgors of any accounts, chattel paper, negotiable instruments or
other evidences of indebtedness 1nc1uded n the Collateral to pay Secured Party directly.

Section 6.6  Waiver by S_c:cured Party. Secured Party may at any time and from
time to time by a specific writing intended for the purpose: (a) waive compliance by Debtor with
any covenant herein made by Debtor to the extent and in the manner specified in such writing;
(b) consent to Debtor’s doing any act which hereunder Debtor is prohibited from doing, or to
Debtor’s failing to do any act which hereunder Debtor is required to do, to the extent and in the
manner specified in such writing; (c) release any part of- the Mortgaged Property or any interest
therein from the lien and security interest of this-Deed of Trust; or (d) release any party liable,
either directly or indirectly, for the secured indebtedness. or for-any covenant herein or in any
other Loan Document, without impairing or releasing the llablllty of any other party. No such
act shall in any way affect the rights or powers of Secured Party hereunder except to the extent
specifically agreed to by Secured Party in such writing. ' :

Section 6.7 No_Impairment of Security. The lien, security interest and other
security rights of Secured Party hereunder shall not be impaired by any indulgence, moratorium
or release granted by Secured Party including, but not limited to, any renewal, extension or
modification which Secured Party may grant with respect to any secured mdebtedness or any
surrender, compromise, release, renewal, extension, exchange or substltutlon which Secured
Party may grant in respect of the Mortgaged Property, or any part thereof-or-any-interest therein,
ot any release or indulgence granted to any endorser, guarantor or suréty of “any secured
indebtedness. The taking of additional security by Secured Party shall not release or impair the
lien, security interest or other security rights of Secured Party hereunder or affect the liability of
Debtor or of any endorser, guarantor or surety, or improve the right of any junior llenholder in
the Mortgaged Property (without implying hereby Secured Party’s consent to any Jumor hen)

Section 6.8  Acts Not Constituting Waiver by Secured Party. Secured Party_
may waive any Default without waiving any other prior or subsequent Default. Secured: Party
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"_may remedy any Default without waiving the default remedied. Neither failure by Secured Party
to-exercise, nor delay by Secured Party in exercising, any right, power or remedy upon any
~Default shall be construed as a waiver of such Default or as a waiver of the right to exercise any

such right, power or remedy at a later date. No single or partial exercise by Secured Party of any

right, power or remedy hereunder shall exhaust the same or shall preclude any other or further
exercise thereof and every such right, power or remedy hereunder may be exercised at any time
and from’ time to-time. No modification or waiver of any provision hereof nor consent to any
departure by Debtor therefrom shall in any event be effective unless the same shall be in wrmng
and signed‘ by Segured Party and then such waiver or consent shall be effective only in the
specific instance, for the purpose for which given and to the extent therein specified. No notice
to nor demand on Debtor in any case shall of itself entitle Debtor to any other or further notice or
demand in similar or other c¢ircumstances. Remittances in payment of any part of the secured
indebtedness other than in- the required amount in immediately available U.S. funds shall not,
regardless of any receipt orcreditissued therefor, constitute payment unti! the required amount is
actually received by Secured Party 1n immediately available U.S. funds and shall be made and
accepted subject to the condition that any check or draft may be handled for collection in
accordance with the practice of the collecting bank or banks. Acceptance by Secured Party of
any payment in an amount less than the amount then due on any secured indebtedness shall be
deemed an acceptance on account- only and shall not in any way excuse the existence of a
Default hereunder.

Section 6.9 Debtor’s" Successors. If the ownership of the Mortgaged Property
or any part thereof becomes vested in a person other than Debtor, Secured Party may, without
notice to Debtor, deal with such successor or successors in interest with reference to this Deed of
Trust and to the indebtedness secured hereby in the same manner as with Debtor, without in any
way vitiating or discharging Debtor’s liability hereunder or for the payment of the indebtedness
or performance of the obligations secured hereby. 'No transfer of the Mortgaged Property, no
forbearance on the part of Secured Party, and no extension of the time for the payment of the
indebtedness secured hereby glven by Secured Party shall operate to release, discharge, modify,
change or affect, in whole or in part, the liability of Debtor ‘hereunder for the payment of the
indebtedness or performance of the obligations secured hereby or the liability of any other person
hereunder for the payment of the indebtedness secured hereby Debtor agrees that it shall be
bound by any modification of this Deed of Trust or any of the other Loan Documents made by
Secured Party and any subsequent owner of the Mortgaged Property, with or without notice to
Debtor, and no such modifications shall 1mpa1r the obligations of Debtor. under this Deed of
Trust or any other Loan Document. Nothing in this Section shall be construed to 1rnp1y Secured
Party’s consent to any transfer of the Mortgaged Property. o

Section 6.10 Place of Payment; Forum. All secured mdebtedness Wh1ch ‘may be
owing hereunder at any time by Debtor shall be payable at the place de&gnated in the Notes (or
if no such designation is made, at the address of Secured Party indicated at the end of this-Deed
of Trust). Debtor hereby irrevocably submits generally and unconditionally for 1tse1f and .in
respect of its property to the non-exclusive jurisdiction of any New York court, or any United
States federal court, sitting in the Southern District of New York, and to the non- excluswe A

jurisdiction of any state or United States federal court sitting in the state in which any of the ..~

Mortgaged Property is located, over any suit, action or proceeding arising out of or relating to _ 5
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" _this'Deed of Trust or the secured indebtedness. Debtor hereby agrees and consents that, in
_-addition to any methods of service of process provided for under applicable law, all service of
~process in any such suit, action or proceeding in any New York state court, or any United States

federal court, sitting in the Southern District of New York may be made by certified or registered

mail, return receipt requested, directed to Debtor at its address stated in this Deed of Trust, or at

a subsequent address of which Secured Party received actual notice from Debtor in accordance

with this Deed of Trust and service so made shall be complete five (5) days after the same shall

have been $0. malled

Sectlon __6-.--1_1 Subrogation to Existing Liens. To the extent that proceeds of the
Notes are used to pay indebtedness secured by any outstanding lien, security interest, charge or
prior encumbrance against. the Mortgaged Property, such proceeds have been advanced by
Secured Party at Debtor’s réquest, and Secured Party shall be subrogated to any and all rights,
security interests and liehs owned by any owner or holder of such outstanding liens, security
interests, charges or encumbrances, however remote, irrespective of whether said liens, security
interests, charges or encumbrances are released, and all of the same are recognized as valid and
subsisting and are renewed and continued and merged herein to secure the secured indebtedness,
but the terms and provisions of' this Deed of Trust shall govern and control the manner and terms
of enforcement of the liens, security mterests charges and encumbrances to which Secured Party
is subrogated hereunder. It is expressly understood that, in consideration of the payment of such
indebtedness by Secured Party, Debtor hereby waives and releases all demands and causes of
action for offsets and payments in comiectio"n with the said indebtedness.

Section 6.12 Apnhcatlon of Payments to Certain Indebtedness. If any part of
the secured indebtedness cannot be lawfully secured by this Deed of Trust or if any part of the
Mortgaged Property cannot be lawfully subject to: the lien and security interest hereof to the full
extent of such indebtedness, then all payments made shall be applied on said indebtedness first in
discharge of that portion thereof which is not secured by this Deed of Trust.

Section 6.13 Reserved.

Section 6.14 Release of Deed of Trust. If all.of the secured indebtedness be
paid as the same becomes due and payable and all of the covenahts warranties, undertakings and
agreements made in this Deed of Trust are kept and performed, and all obligations, if any, of
Secured Party for further advances have been terminated, then, and in that event only, all rights
under this Deed of Trust shall terminate (except to the extent expressly. p_rov1dcd herein with
respect to indemnifications and other rights which are to continue following the release hereof)
and the Mortgaged Property shall become wholly clear of the liens, secunty interests,
conveyances and assignments evidenced hereby, and such liens and security mterests shall be
released by Secured Party in due form at Debtor’s cost. Without limitation, all provisions herein
for indemnity of Secured Party shall survive discharge of the secured 1ndebtedness and any
foreclosure, release or termination of this Deed of Trust.

Section 6.15 Notices. All notices, requests consents, demands- and other )

communications required or which any party desires to give hereunder or under any other Loan .- .

Document shall be in writing and, unless otherwise specifically provided in such other; Loan
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" _Document, shall be deemed sufficiently given or fumnished if delivered by personal delivery, by
-reputable courier or delivery service with proof of delivery, or by registered or certified United
~States mail, postage prepaid, at the addresses specified at the end of this Deed of Trust (unless

changed. by similar notice in writing given by the particular party whose address is to be
changed) or by telegram telex, or facsimile. Any such notice or communication shall be deemed
to have been given cither at the time of personal delivery or, in the case of delivery service or
mail, as.of the date of first attempted delivery at the address and in the manner provided herein,
or, in the case of telegram telex or facsimile, upon receipt. This Section shall not be construed
in any way'to’ affect or impair any waiver of notice or demand provided in any Loan Document
or o require gwmg___of notice or demand to or upon any person in any situation or for any reason.

Section 6.16 .- Invalidity of Certain Provisions. A determination that any
provision of this Deed of Trust is unenforceable or invalid shall not affect the enforceability or
validity of any other prov1smn and ‘the determination that the application of any provision of this
Deed of Trust to any person or c1rcumstance is illegal or unenforceable shall not affect the
enforceability or validity of such provision as it may apply to other persons or circumstances.

Section 6.17 Gender; Titles; Construction; Capitalized Terms. Within this Deed
of Trust, words of any gender shall be held and construed to include any other gender, and words
in the singular number shall be held ‘and construed to include the plural, unless the context
otherwise requires. Titles appearing-‘at.the beginning of any subdivisions hereof are for
convenience only, do not constitute ahy part of such subdivisions, and shall be disregarded in
construing the language contained in such subdivisions. The use of the words “herein,”
“hereof,” “hereunder” and other similar compounds of the word “here” shall refer to this entire
Deed of Trust and not to any particular Article, Secnon paragraph or provision. Words
importing persons shall include firms, associations, partnerships (including limited partnerships),
joint ventures, trusts, corporations and other legal entities, including public or governmental
bodies, agencies or instrumentalities, as well as natural perSOHS' All capitalized terms used in
this Deed of Trust, but not defined herein shall possess the same meanmg as they were given in
the Loan Agreement. - -

Section 6.18 Recording. Debtor forthwith upon the execution and delivery of
this Deed of Trust and thereafter, from time to time, will cause this Deed of Trust and any of the
other Loan Documents creating a lien or security interest or evidencing the lien hereof upon the
Mortgaged Property and each instrument of further assurance to be filed, registered or recorded
in such manner and in such places as may be required by any present or- future-law in order to
publish notice of and fully to protect and perfect the lien or security interest hereof upon, and the
interest of Secured Party in, the Mortgaged Property. Debtor will pay-all taxes, filing,
registration or recording fees, and all expenses incident to the preparation, ¢xecution,
acknowledgment and/or recording of the Notes, this Deed of Trust, the other Loan Documents,
any note, deed of trust or mortgage supplemental hereto, any securnty instrument with respect to
the Mortgaged Property and any instrument of further assurance, and any modlﬁcatlon or
amendment of the foregoing documents, and, with the exception of income, franchise.or slmglar
taxes, all federal, state, county and municipal taxes, duties, imposts, assessments and charges .-

arising out of or in connection with the execution and delivery of this Deed of Trust, any deed of L

trust or mortgage supplemental hereto, any security instrument with respect to th~ *

st \mmmmmmmm

1212712004 P08




Properfy or any instrument of further assurance, and any modification or amendment of the
_ -=fore'g0ing --documents, except where prohibited by law so to do.

- Section 6.19 Secured Party as Secured Party. All persons dealing with the
Mortgaged Property (other than Debtor) shall be entitled to assume that Secured Party is the only
secured party,- and may deal with Secured Party (including without limitation accepting from or
relylng upon, full-or partial releases hereof executed by Secured Party only) without further
inquiry as to- the ‘existence of other secured parties, until given actual notice of facts to the
contrary or until th1s Deed of Trust is supplemented or amended of record to show the existence
of other secured pames

Sectlon 6. 20 Regortlng Compliance. Debtor agrees to comply with any and all
reporting requirements _apphca_b_le_ to the transaction evidenced by the Notes and secured by this
Deed of Trust which' are set-forth in any law, statute, ordinance, rule, regulation, order or
determination of any governmental authority, including but not limited to The International
Investment Survey Act of 1976, The Agricultural Foreign Investment Disclosure Act of 1978,
The Foreign Investment in Real Property Tax Act of 1980 and the Tax Reform Act of 1984 and
further agrees upon request of Secured Party to furnish Secured Party with evidence of such
compliance. S

Section 6.21 Debtor.- Unless the context clearly indicates otherwise, as used in
this Deed of Trust, “Debtor” means the grantors named in Section 1.1 hereof or any of them.
The obligations of Debtor hereunder (if Debtor consists of more than one person) shall be joint
and several. If any mortgagor, or any signatory who signs on behalf of any Debtor, is a
corporatlon pa.rtnersh1p or other legal entity, Debtor-and -any such signatory, and the person or
persons signing for it, represent and warrant to Secured Party that this instrument is executed,
acknowledged and delivered by Debtor’s duly" .authorized. representatives. If Debtor is an
individual, no power of attorney granted by mortgagor hereln shall terminate on Debtor’s
disability. -

Section 6.22 Execution. This Deed of Trust may have been executed in several
counterparts, all of which are identical, and all of which counterparts together shall constitute
one and the same instrument. The date or dates reflected in the acknowledgments hereto indicate
the date or dates of actual execution of this Deed of Trust, but such execution is as of the date
shown on the first page hereof, and for purposes of identification and reference the date of this
Deed of Trust shall be deemed to be the date reflected on the first page- hereof

Section 6.23  Successors and Assigns. The terms, prov151ons covenants and
conditions hereof shall be binding upon Debtor, and the heirs, devisees; representatives,
successors and assigns of Debtor, and shall inure to the benefit of Secured Party and its
successors, substitutes and assigns and shall constitute covenants running with' the Land, . All
references in this Deed of Trust to Debtor, Borrower or Secured Party shall be deemed to 1nclude
all such heirs, devisees, representatives, successors, substitutes and assigns. -

Section 6.24 Modification or Termination. The Loan Documents may- ohly be
modified or terminated by a written instrument or instruments intended for that purpose and'

. T

Skagit County Audltor
123:‘2::’/2004 Page 20 of 32 3:30PM

County of Skagit, State of Washington




'e_x.e:_':utéd by the party against which enforcement of the modification or termination is asserted.
~“Any alleged modification or termination which is not so documented shall not be effective as to

: SCCthl’l 6.25 No Partnership, etc. The relationship between Secured Party and
Debtor is solely that of lender and mortgagor. Secured Party has no ﬁduc1ary or other special
relationship ‘Wwith. Debtor. Nothing contained in the Loan Documents is intended to create any
partnershlp, joint venture, association or special relationship between Debtor and Secured Party
or in any way mal_{e Secured Party a co-principal with Debtor with reference to the Mortgaged
Property. Any inféi_’eﬁees__to the contrary of any of the foregoing are hereby expressly negated.

Section 6,26 - Future Advances. This Deed of Trust secures (i) all present and
future loan disbursements’ _fnéc_l___e___ by the Secured Party under the Notes, the Loan Agreement and
any other Loan Documents, including, but not limited to periodic advances and re-advances on a
revolvmg basis which will be made from time to time, and all other sums from time to time
owing to the Secured Party by the Borrower or Debtor under the Loan Documents and (ii) such
future or additional advances (in addition to the principal amount under the Notes) as may be
made by the Secured Party at its. excluswe option, to Borrower or Debtor or their successors or
assigns for any purpose. The maximuri. pr1n01pal amount which may be secured hereby at any
one time is set forth on Exhibit A, plus interest-and any disbursements made for the payment of
taxes, levies or insurance on the Mortgaged Property, and for maintenance, repair, protection and
preservation of the Mortgaged Property, with interest on those disbursements, plus any increase
in the principal balance as the result of negative amortization or deferred interest. This Deed of
Trust shall secure such future advances as'may be made by Secured Party at its option and for
any purpose, until the final maturity date of the mdebtedness secured hereby. All such future
advances shall be included within the terms “secured indebtedness” and “indebtedness secured
hereby”, shall be secured to the same extent as if made on the date of the execution of this Deed
of Trust, and shall take priority as to third persons w1thout actual notice from the time this Deed
of Trust is filed for record as provided by law. Wlthput the prior written consent of Secured
Party, which Secured Party may grant or withhold in its sele discretion, Debtor shall not file for
record any notice limiting the maximum principal amount that may-be-secured by this Deed of
Trust to a sum less than the maximum principal amount set forth:'in this S’ection.

Section 6.27 Time of Essence. Time shall be 0f the essence in this Deed of
Trust with respect to all of Debtor’s obligations hereunder. :

Section 6.28 APPLICABLE LAW. THIS DEED OF TRUST AND ITS
VALIDITY, ENFORCEMENT AND INTERPRETATION, SHALL BE GOVERNED BY
WASHINGTON LAW (WITHOUT REGARD TO ANY CONFLICT OF LAWS
PRINCIPLES) AND APPLICABLE UNITED STATES FEDERAL LAW R

Section 6.29 Entire Agreement. The Loan Documents constltute the entlre
understanding and agreement between Debtor and Secured Party with respect to the transactlons
arising in connection with the indebtedness secured hereby and supersede all prior written’ or oral -
understandings and agreements between Debtor and Secured Party with respect to the matters_
addressed in the Loan Documents. Debtor hereby acknowledges that, except as 1ncorporated in

: T

Skagit County Auditor
12/27/2004 Page 21 of 32 3: 30PM

County of Skagit, State of Washington




writing in the Loan Documents, there are not, and were not, and no persons are or were
authorized by Secured Party to make, any representations, understandings, stipulations,
“‘agreemients or promises, oral or written, with respect to the matters addressed in such Loan
Documents, .

: Seotlon6 30 Use of the Premises. The Property is not used principally for
agrlcultural purposes

Sect1on 6 31 Ground Lease Provisions. If any portion of the Mortgaged
Property consists of Debtor s interest under a Ground Lease, then the following provisions shall

apply:

1. No-'-Merger of Fee and Leasehold Estates. So long as any portion of the
secured indebtedness shall remain unpaid, unless Secured Party shall otherwise consent, the fee
title to the Mortgaged Property and the leasehold estate under the Ground Lease shall not merge,
but shall always be kept separate and distinct, notwithstanding the union of such estates in
Debtor, Secured Party or any other person by purchase, operation of law or otherwise.

2. Debtor’s Aog_ulsltron_ of Fee Estate. If Debtor shall become the owner of
fee title to the Mortgaged Property, then the lien of this Deed of Trust shall be spread to cover
such fee title, which shail be deemed.to be included in the Mortgaged Property. Debtor agrees,
at its sole cost, including, without limitatiori, Secured Party’s reasonable attorneys’ fees, to (i)
execute all documents necessary to subject its fee title to the Premises to the lien of this Deed of
Trust; and (ii) provide to Secured Party a title i insurance pohcy insuring that the lien of this Deed
of Trust is a first lien on such fee title. . :

3. Rejection or Termination of the Ground Lease.

() If the Ground Lease is terminated upon the rejection or disaffirmance
thereof pursuant to the Bankruptcy Code or any other law affecting creditor’s rights, then (i)
Debtor, immediately after obtaining notice thereof, shall give. notice thereof to Secured Party, (ii}
Debtor, without the prior consent of Secured Party, shall not elect to treat the Ground Lease as
terminated pursuant to Section 365(h) of the Bankruptcy Code or any comparable federal or state
statute or law, and any election by Debtor made without such consent shall be void, and (iii) this
Deed of Trust and all the liens and provisions hereof shall extend-to and cover Debtor’s
possessory rights under Section 365(h) of the Bankruptcy Code and to any claim for damages
due to the rejection or termination of the Ground Lease. Debtor hereby assigns irrevocably to
Secured Party Debtor’s rights to treat the Ground Lease as terminated pursuant to Section 365(h)
of the Bankruptcy Code and to offset rents under the Ground Lease in the event any case,
proceeding or other action is commenced by or against the Ground Lessor under the Bankruptcy
Code or any comparable federal or state statute or law; provided that Secured Party shall not
exercise such rights and shall permit Debtor to exercise such rights with the prior consent of
Secured Party, not to be unreasonably withheld or delayed, unless an Event of Default shall havo
occurred and be continuing. :
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(b) Debtor hereby assigns to Secured Party Debtor’s rights under Section 365
_-of the Bankruptcy Code or any comparable federal or state statute or law, in any case, proceeding
“or other action commenced by or against Debtor under the Bankruptcy Code or comparable
fed_eral or state statute or law, (i) to reject the Ground Lease and (ii} to seek an extension of the
period within which to accept or reject the Ground Lease. At Secured Party’s request, Debtor
shall assign 1ts interest in the Ground Lease to Secured Party in lieu of rejecting the Ground
Lease, 'upon recelpt by Debtor of Secured Party’s agreement to cure any existing defaults of
Debtor under the Ground Lease that are reasonably susceptible of being cured by Secured Party.

(c) If the Ground Lease is terminated upon the rejection or disaffirmance
thereof pursuant to the Bankruptcy Code or any other law affecting creditor’s rights, then any
property not removed by Debtor as permitted or required by the Ground Lease shall, at the
option of Secured Party; be deemed abandoned by Debtor; provided that Secured Party may
remove any such property required-to be removed by Debtor pursuant to the Ground Lease, and
all costs of such removal shall be pald by Debtor within five days of receipt by Debtor of an
invoice therefor. o A

(d) If the Ground Lease is terminated prior to the natural expiration of its
term, and Secured Party or its designee acquires another lease of the Mortgaged Property, Debtor
shall have no right, title or interest in or to such other lease or the leasehold estate created
thereby. o

THE WRITTEN LOAN DOCUMENTS REPRESENT THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF PRIOR, CONTEMPORANEOQUS OR SUBSEQUENT ORAL AGREEMENTS
OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN
THE PARTIES ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY,
EXTEND CREDIT OR FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
NOT ENFORCEABLE UNDER WASHINGTON LAW i

Section 6.32 Headmgs, Etc. The headmgs and captlons of various Sections of
this Deed of Trust are for convenience of reference only and are not to be construed as defining
or limiting, in any way, the scope or intent of the provisions hereo_f '

Section 6.33 Limitation on Agent’s Responmblhty No prov1smn of this Deed
of Trust shall operate to place any obligation or liability for the control, care, ‘management or
repair of the Mortgaged Property upon the Secured Party or any other Lender, nor shall it operate
to make the Secured Party responsible or liable for any waste committed -on. the Mortgaged
Property by the tenants or any other Person, or for any dangerous or defective condition of the
Mortgaged Property, or for any neghgence in the management, upkeep, repair of control of the
Mortgaged Property resulting in loss or injury or death to any tenant, llcensee, employee or
strangetr. Nothmg herem contained shall be construed as constituting Secured Party a
“mortgagee in possession.”

Section 6.34 Trustee’s Powers. The Trustee named herein or any succéssor .~ .
trustee shall be clothed with the full power to act when actio= herein shall be required and to '_
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-éxecute any conveyance of the Mortgaged Property except as otherwise expressly required. In
_ -=the"'_évent_ that the substitution of the Trustee shall become necessary for any reason, the
~substitution of one trustee in the place of the Trustee herein named shall be sufficient. The

necessity of the Trustee herein named, or any successor in trust, making oath or giving bond is

exﬁressl-y Waiv-ed.

The Trustee or any one actmg in his stead, shall have, in his discretion, authority
to employ all proper agents and attorneys in the execution of this Deed of Trust and/or in the
conducting 'of any sale made pursuant to the terms hereof, and to pay for such services rendered
out of the proceeds of the sale of the Mortgaged Property, should any be realized; and if no sale
be made then Debtor hereby undertakes and agrees to pay the cost of such services rendered to
said Trustee. Trustee has the right to rely on any instrument, document or signature authorizing
or supporting any action taken or proposed to be taken by the Trustee hereunder believed by the
Trustee in good faith to Be genuine. . All moneys received by the Trustee will, until used or
applied as herein provided, be held_l_n trust for the purpose for which they were received, but
need not be segregated in any manner from any other moneys (except to the extent required by
law), and the Trustee will not be 11ab1e for mterest on any moneys received by the Trustee
hereunder. :

Section 6.35 Replacement Documents. Upon receipt of an affidavit of an
officer of Secured Party as to the loss, theft, destruction or mutilation of any of the Notes or any
other Loan Document which is not of publi¢ record, and, in the case of any such mutilation, upon
surrender and cancellation of such Note(s) or other Loan Document, Debtor will issue, in lieu
thereof, a replacement Note or other Loan Document, dated the date of such lost, stolen,
destroyed or mutilated Note or other Loan Docurnent in. the same principal amount thereof and
otherwise of like tenor. S

Section 6.36 Waiver of Notice. To the extent permitted by applicable law,
Debtor shall not be entitled to any notices of any natire whatsoever from Secured Party or
Trustee except with respect to matters for which this Deed-of Trust or the other Loan Documents
specifically and expressly provide for the giving of notice by Secured Party or Trustee to Debtor
and except with respect to matters for which Secured Party or Trustee is reqmred by applicable
law to give notice, and Debtor hereby expressly waives the: right to teceive any notice from
Secured Party or Trustee with respect to any matter for which this Deed of Trust does not
specifically and expressly provide for the giving of notice by Secured Party or Trustee to Debtor.

Section 6.37 Waiver of Statute of Limitations. To the extent ‘permitted by
applicable law, Debtor hereby expressly waives and releases to the fullest-extent permitted by
law, the pleading of any statute of limitations as a defense to payment and perfermance of its
Obligations. -

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLAN‘K o
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IN WITNESS WHEREOF, this instrument is executed by Debtor as of the date

ﬁrst ertten on page 1 hereof.

S_;_gned,. sealed and delivered in the
presence of:

DEBTOR:

GOLDENSTATE TOWERS, LLC,
a Delaware limited liability company

By: \ L
Na / Rrefrbuccan

Title: \I.L'ce PAESTOENT

U
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: 'Multlstate L1m1ted iability Company Acknowledgment:

“On' | 2204, before me, the undersigned officer, personally appeared [ re # ]?) He o & }r]who acknowledged

lumself Fherself to me {or proved to me on the basis of satisfactory evidence) to be the Vice Presfdent of the limited liability
company-(hereiriafler, the “LLC™); and that as such Vice President, being duly authorized to do so pursuant to its bylaws or
operating agreement, executed, subscribed and acknowledged the foregoing instrument for the purposes therein contained, by
signing the name of the LLC by himself / herself in his / her authorized capacity as such Vice President as his / her free and
voluntary act and deed and the free and voluntary act and deed of said LLC.
If this 1n5trument was executed in NY and affects real property outside NY, the following is the prescribed NY statutery
form of acknowledgment and is supplemental to the foregoing acknowledgment, OR if this instrument was executed in
NY and affects real property in NY, the following is the prescribed NY statutory form of acknowledgment and supercedes
the foregoing acknowledgment:.
On j ./ 3 /04, befors me, the undersigned, a Notary Public in and for said State, personally appeared

L Qﬁ’ [A:it€ e £, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he / she / they
executed the same in his / her / their capacity(ies), and that by his / her / their signature(s) on the instrumnent, the individual(s), or
the person upon behalf of which the mdmdual(s) acted, executed the instrument.
Witness my hand and official seal R,

Notary Public ;
My commission expires:

e DIANE ANGELONE E
' .. - NOTARY PUBLIC, State of New York - .-
L ' No. 24-4671868
L C 0 Qualified in Kings County

. Gaertificate Filed in New York Counly
: COmmtssnn Expires Septembaer 30, 204

L0
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SCHEDULE I

Other Borrowers

| PINNACLE TOWERS ACQUISITION LLC
PINNACLE TOWERS ACQUISITION HOLDINGS LLC
S TOWER VENTURES 111, LLC

- GLOBAL SIGNAL REIT SAVINGS TRS, INC,

S e TVHT, LLC
" .+ GOLDENSTATE TOWERS, LLC
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EXHIBIT A

Legal Description
Loan Afmount: $293,825,000.00

To the extent the premises encumbered by this Security Instrument are leased by mortgagor/
grantor/debtor:- The operative lease, amendments thereto and assignments thereof are set forth in
that certain Loan Rolicy of Title Insurance issued by Chicago Title under CTIC-NY Master
#1224-2135 insuring the lien of this Security Instrument.

[EXHIBIT A CONTINUED ON THE NEXT PAGE]
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Order No.: IC32547

| EXI-gi"lB'!T- -

Tract 2 of SKAGIT COUNTY SHORT PLAT NO. 36-80, recorded under Auditor's File No.
8005230014, records of Skagit County, Washington, being a portion of the Northwest Quarter
of the Southwest Quarter of Section 17, Township 35 North, Range 5 East of the Willamette
Meridian. -

Situated in Skagit.Céuhty;'Washington

Lease Site:

Commencing at the West Quarter corner of Section 17, Township 33 North, Range 5 East, W.M_; thence along
the West line of said Section South 02°19".10" West 231.35 feet; thence South 87° 40° 50™ East 296.73 feet
to the True Point of Beginnirig; ‘thence ftom said Point of Beginning North 16° 14° 18" East 90.00 feet; thence
South 73° 457 42” East 70.00 feet; thence South 16® 14° 18" West 90.00 feet; thence North 73° 45° 42" West
70.00 fest to the True Point of Begummg :

Site Name: Big Lake South
Site Number: 6014-170

Skegit. Wadhington 1| M ”II W “ ”
YRR
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Site Name: Baker Heights
Site Number: 6014-169
Skagit, Washington ,

. LEASE AREA DESCRIPTION
" A LEASE OF PROPERTY FOR THE CONSTRUCTION, OPERATION, AND
MAINTENANCE OF & CELLULAR STE IN THAT PORTION OF THE FOLLOWING:

THE WEST 1/2°OF.THE NORTHWEST | /4 OF THE SOUTHEAST 1 /4 OF
SECTION 14, TOWNSHIP -34 NORTH, RANGE 4 EAST, WM. EXCEPT THOSE
PORTIONS  CONVEYED 10 SKAGIT COUNTY BY DEIDS RECORDED OCTOBER 22
1921 AND-JULY "30: 1968, VOLUME 123 OF DEEDS, PAGE 219 aND

AUDITOR'S FILE NO. F1B458, RESPECTIVELY.
PER FIRST AMERICAN TTLE COVMTMENT No. 0086216,

LEASE AREA MORE P&FEULARLY:'D.:ESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF THE SURIECT PROPERTY.

THENCE ALONG THE' £AST.LINE THEREOF SOUTW 00°1712° WEST 204.02 FEET:
THENCE NORTH 89°42'48™ WEST 218.66 FEET 7O THE TRUE POINT OF
BEGINNING: - e

THENCE FROM SAID TRUE POINT. DF “BEGINNING. MORTH ST12'41" WEST
100.00 FEET: e

THENCE SOUTH 3Z'47°19" WEST £0.00 FEET:

THENCE SOUTH ST12'41" EAST 100.00° FEET: :

THENCE NORTH 3Z47'18" EAST 80.00° FEET FO _THE YRUE POINT OF
BEGINNING. .

CONTAINING BDOO SQUARE FEET, MORE OR LESS.

SEARINGS REFERENGED 10 WASHNGTON STATE COORDINATE SYSTEM NORTH
ZONE NAD B3/91, , R
\ _

ACCESS AND UTILITY EASEMENT DESCRIPTION

A NON-EXCLUSVE EASEMENT, APPURTENANT TO THAT CERTAIN LEASE AREA: FOR
ACCESS. (INGRESS AND EGRESS) AND umiLiTy PURPOSES IN, ON, OVER, THROUGH,
UNDER. AND ACROSS THAT PORMION OF THE FOLLOWING DESCRIGED PROPERTY:

THE WEST 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1 /4 QF “SECTION. 1 4,
TOWNSHIP 34 NORTH, RANGE 4 EAST, W.M,, EXCEPT THOSE PORTIONS CONVEYED TG0
SKAGIT COUNTY BY DEEDS RECORDED OCTORER 22, 1921 AND JULY 30./ 1968, N
VOLUME 123 OF DEEDS, PAGE 219 AND ALOTOR'S FILE NG. 716458, RESPECTVELY:

PER FIRST AMERICAN TITLE COMMITMENT NQ. 00B6216.

EASEMENT BEING A 20 FOOT WIOE STRIP OF LAND LYING 10 FEET OM EACH SIDE -
NF THE FOLLOWING DESCRIBED CENTERLINE: E

“OMMENCING AT THE NORTHWEST CORNER OF THE SUBJECT PROPERTY:

THEMCE ALONG THE' WORTH UNE THEREQF SOUTH 87°41'14" EAST 23.85 FEET 10
THE TRUE PDINT OF BEGINNING;

THENCE FROM SAID TRUE POINT OF BEGINNING, SOUTH 1818 10" EAST 34.98 FEET
THENCE SOUTH 35°39°08" EAsT 28.25 FEET-

THENCE SOUTH 430945 EasT 355.08 FEET;

BEARINGS REFERENCED TO WASHINGTON STATE COORDINATE SYSTEM NORT™H ZONE
NAD 83/91.

HNTMNINNAR P
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EXHIBIT B
Permitted Encumbrances

Subject to the Permitted Encumbrances permitted under the Loan Agreement and to those
matters expressly listed as exceptions to title or subordinate matters in the title insurance policy
accepted by Secured Party in connection with this Deed of Trust, excepting therefrom all

prepnnted andfor standard exceptions.
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- Recorded by:
Chlcago Title for Global Signal
711 Thlrd Ave, 5" FL, NY, NY 10017
(_800) 525-2511

Return to:
Chicago Title — Marlyn Kisten
711 Third Ave, 5" F, NY, NY 10017
(800) 525- 2511
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