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CHICAGO TITLE__.GO.--: -- DEED OF TRUST
DATE: Decembar 17 2004
Reference # (if appllcable) IC33123 / Additional on page
Grantor(s)
. 1905 ASSOCIATES LLC

Grantes(s)

1. Whidbey Island Bank

2. CHICAGO TITLE COMPANY Mt Vernon Trustee
Legal Description: LTS b AND 6 SKYLINE NO 13 Additional on page 9

Assessor’s Tax Parcel ID#: 3828—00(3!_-0_05-0'009‘, 3828-000-006-0008, 350128-0-011-2504

THIS DEED OF TRUST is dated December 17, 2004, among 1905 ASSOCIATES LLC: a
Washington Limited Liability Company’ (Grantor“). Whidbey Island Bank. whose mailing
address is Anacortes Office, 2202 Commercial Ave.; P.O. Box 320, Anacortes, WA 98221
(referred to below sometimes as "Lender” and sometlmes as "Beneficiary™); and CHICAGO
TITLE COMPANY-Mt. Vernon, whose mailing address IS 425 COMMERCIAL STREET, MOUNT
VERNON, WA 98273 (referred to below as "Tru_:stee ). .
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DEED OF TRUST
{Continued) Page 3

; :'notlfled Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
___..--Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
g satlsfactery to Lender, to protect Lender's interest.

: Qyty._ 10 Pf.pte__ct. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addjtion to those acts set forth above in this section, which from the character and use of the Property are
.reascnably necessary to protect and preserve the Property.

DUE ON SALE:- CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums ‘securegd by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document
evidencing. the Indebtedness and impose such ather conditions as Lender deems appropriate, upon the sale or transfer,
without Lender!s pnor written consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer® means.the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by cutright sale, deed, installment sale contract,
land contract, contract Tor déed, leasehold interest with a term greater than three {3} years, lease-option contract, or by
sale, assignment, or transfer of ‘any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer. also includes any change in ownership of mors than twenty-five percent (25%) of the voting
stock, partnership interests ot limited liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercised:by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The followmg provssnons relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor sh'ajl~pay w_hé"n d'ue l_and in all events prior to delinquencyl all taxes, special taxes, assessments,
charges {including water and-sewer),: fines and impositions levied against or on account of the Property, and shall
pay when due all claims for. work dohe on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property ftee of all fiens.baving priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien -of taxes and“assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise prowded in this Deed of Trust.

Right to Contest. Grantor may wnhho d payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as” ‘tander's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Graritor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15) days after Grantor has notlce of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or & suffiment corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs’and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the’ligh. In“any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enfdrcement'against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upen demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against, the Property.

Notice of Construction. Grantor shall notify Lender at least frfteen (15) days befare any work is commenced, any
services are furnished, or any materials are supplied to the’ Preperty, if any mechanic's lien, materiaimen's lien, or
other lien could be asserted on account of the work, setvieds, ofimaterials. Grantor will upon reguest of Lender
furnish to Lender advance assurances satisfactory to Lender that ‘Grantor can and will pay the cost of such
improvements. . £

PROPERTY DAMAGE INSURANCE. The following provisions rela ng to |nsurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain_."pqiicies of-_fi‘re insurance with standard extended
coverage endorsements an a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any cuingurance £Llatuse, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehenswe general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being paiigd-as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain suck &theri insurance, including but not limited teo
hazard, business interruption, and boiler insurance, as Lender may reasopably require;: Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender :and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to’.Lénder from time to time the
policies or certificates of insurance in form satisfactory to Lender, including:gtipulations.that coverages will not be
cancelled or diminished without at least ten (10) days prior written notice.to Lender;” Each insurance policy also
shall inctude an endarsement providing that coverage in favor of Lender will ndt'be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be:located in an.area designated by
the Director of the Federal Emergency Management Agency as a special Hood hazard aséa, :Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is.diven by, Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance-of-the-fean.and any prior liens
on the property securing the loan, up to the maximum policy limits set under the National Fiood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan," ..

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage..'to"‘th'e Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of-loss if Grantor fails to do
s0 within fifteen (15} days of the casualty. Whether or not Lender’s security is impaired, Lender.miay, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to--tHe .reduction’af the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property,:” If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged.or des'tro‘yed
Improvements in a manner satisfaciory 19 Leindsr. Lender shaii, upon satisfactory proof of such expendlbure pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor. is-not in default
under this Deed of Trust. Any progeeds which have net been disbursed within 180 days after their receipt and.:,
which Lender has not committed to the repair or restoration of the Property shall be used first to payany amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall'be apphed‘
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in’ fuII ef the -
Indebtedness, such proceeds shall be paid without interest to Grantor as Granter's interests may appear. -

Compliance with Existing Indebtednass. During the period in which any Existing Indebtedness described below (£ T
in effect, compliance with the insurance provisions contained in the instrument evidencing such Existivg .°

Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to the extent’
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. if dany
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds

AT
Skagit County Auditor
42/21/2004 Pace _ 3. of 9 3:19PM .
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DEED OF TRUST
{Continued) Page 5

ccmtests the tax as provided above in the Taxes and Liens section and deposuts with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agréement are a part of this Deed of Trust:

:S'eénurity AQre_ement. This instrument shall constitute a Security Agreement to the extent any of the Property
‘canstitutes:fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to time.

Securlty lnterest ‘Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender’ s security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the . real propert\.r records, Lender may, at any time and without further authorization from Grantor, file
executad counterparts coples or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender ‘for all“expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or.detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not, affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and maké it. available:to Lender within three (3) days after receipt of written demand from Lender to the
extent permltted by apphcable law.

Addresses. The marllng addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code} are gs stated on the first page of this Deed of Trust,

FURTHER ASSURANCES: ATTORNEY IN FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of thig Deed of Trist:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed .or delivered, to Lender or ta Lender's designee, and when requested by
Lender, cause to be filed, recorded, reflled____ or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem. dppropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements,” cortinuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole<opinion of-Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve 1 Grasitor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and-8ecurity interests created by this Deed of Trust on the Property, whether now
owned or hereafter acquired by Grantor.”, Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph. : ¢

Attorney-in-Fact. |f Grantor fails to do ai‘w ‘of the’ things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor® s expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or deswable |n Lender's sple opinion, to accomplish the matters referred to in
the preceding paragraph. :

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall _execete and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantar suitable’statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Petscnal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any, reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance ef any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. : . g,

DEFAULT. Default will occur if payment in full is not made |mmed|ately when due.

RIGHTS AND REMEDIES ON DEFAULT. If Default occurs under this Deed of Trust at any time thereafter, Trustee or
Lender may exercise any one or more of the following rights and remedaes i

Election of Remadies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an: obllgatron of ‘Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to deélare 8 default and exercise its remedies,

Accelerate Indebtedness. Lender shall have the right at its option to decla_re the entlre Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would .be required-to pay.

Foreclosure. With respect to alt or any part of the Real Property, the T'res‘tee__..shall 'heve the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right.-to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided b"'/"app[i-t:abu‘e law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have. all the rights and
remedies of & secured party under the Uniform Commercial Cade. .

Collect Rents. Lender shall have the right, without notice to Grantor to take pessessuen Q ‘and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply. the nef: proceeds over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are gollected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse’ instrumerits received in

payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants

or other users to Lender in response to Lender’s demand shali satisfy the obligations for whleh the payments are
made, whether or not any proper grounds for the demand existed. -Lender may exercise |ts nghts under thls
subparagraph either in person, by agent, or through a receiver. . ;

Appoint Receiver. .Lender shall have the right to have a2 receiver appointed to take possessror c“ el! ors any part ef
the Property, with the power to protect and preserve the Property, to operate the Property precedifg or pendmg

foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above thé. cost of+,

the receivership, against the Indebtedness. The receiver may serve without bond if permitted by Taw. Lender's

right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the K_:Z"
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a |

receiver,

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property Is sold as erewdedu"" X
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall .~

become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either, (11

pay a reasonable rental for the use of the Property, or (2] vacate the Property immediately upon the demand of
Lender,

Skagit County Auditor
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DEED OF TRUST
(Continued) Page 7

'wawer is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
~&hall operate as a waiver of such right or any other right. A waiver by Lender ot a provision of this Deed of Trust
shall not-prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
< pravision, of: any other provision of this Deed of Trust, No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as-10 any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
‘of.such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
su(;h consent is reqmred and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Seu_prab_l_ilty. It a._court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenfofceable as“to.any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as 0. any other circumstance. If feasible, the offending provision shall be considered modified so
that it ‘becdmies: legaly valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted fromi, this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, aor
unenforceability of apy provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of this, Deed of Trust.

Successors and A'ssign-s. S.y_b]ect to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall*be binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor’s successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasmg Granter from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence Tlme is. of the gssence in the performance of this Deed of Trust.

Waiver of Homestead Exemptlon Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washmgton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capltallzed words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated:to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the singutar shall include the plural and the plural shall
include the singular, as the context mdy. requlre Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed 1o such’ terms |n the Unlform Commercial Code:

Beneficiary. The word "Beneficiary™ means Whldbey Island Bank, and its successors and assigns.

Borrower. The word "Borrower” means ]905 _ASSOC_IATES LLC and includes all co-signers and co-makers signing
the Note. L S

Deed of Trust. The words "Deed of Trust’ mea‘n this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment’ and secunty interest provisicns relating to the Personal Property and
Rents.

Default. The word "Default” means the Deféul_tx"@pt forth in this Deed of Trust in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protéction of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensatron, and Liability Act of 1980, as amended, 42
U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportatlon Act 43 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901 et seq,, or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto. . E

Existing Indebtedness. The words "Existing lndebtedness mean the' i
provision of this Deed of Trust. S

Grantor. The word "Grantor” means 1905 ASSOCIATES LLC.

Hazardous Substances. The words "Hazardous Substances”:mean materjals that, because of their quantity,
concentration or physical, chemical or infectious characteristics,” may _cause’ ‘or pose a present or potential hazard
to human health or the environment when improperly used, treated,. stored; dlsposed of, generated, manufactured,
transported or otherwise handied. The words "Hazardous Substances” arg uged-in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or ‘waste as defined by or listed
under the Environmental Laws, The term "Hazardous Substances” also inc_lines, without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos. E .‘

d_ébt__edness described in the Existing Liens

Improvements. The word "Improvements” means all existing and future mpruvements buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacemerits-and other construction on the Real
Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other’ amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of,’ extensjons,.of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any ampunts expended ar advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or-lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as prowded in this_Deed of Trust.

Lender. The word "Lender" means Whidbey Island Bank, its successors and assigns.

Note. The word "Note" means the promissory note dated December 17, 2004, in the orlglnal prlnc|pal
amount of $50,730.69 from Grantor 1o Lender, together with all renewals of, extensions .of, mogificatians of,
refinancings of, consclidations of, and substitutions for the promissory note or agreement. NOTICE ¥O GHANTOR
THE NOTE CONTAINS A VARIABLE INTEREST RATE. A ;

Personal Property. The words "Personal Property” mean zil equinment, ixtures, and other articl'es Af pers'ori‘al
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real ‘Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for,any of such:®
praperty; and together with all issues and profits thereon and proceeds (including without limitation ail |nsurance
praceeds and refunds of premiums) frem any sale ar other disposition of the Property. :

Property. The waord "Property” means callectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further descnbed in thns_ A
Deed of Trust. ¢

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, "..I:qgn"'
agreements, enviranmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

T
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EXHIBIT “A”

PARCEL A

Lot 5, “SKYLINE NO 13", according to the plat thereof recorded in Volume 9 of Plats, pages 96
and 97, fecords of Skagit County, Washington; TOGETHER WITH that portion of Section 28,
Township 35 North Range 1 East, W.M. described as follows:

Beginning at the Southeast corner of said Lot 5;

Thence South 70 degrees 49'50” East a distance of 43.25 feet;

Thence North 41°00°00™ East distance of 35.45 feet;

Thence North 65 degrees 01’48" West a distance of 41.77 feet to the Northeast corner of said
Lot 5;

Thence South 41 degrees 00 00™West along the Easterly line of said Lot 5 a distance of 40.00
feet to the point of beginning:. EXCEPT that portion, if any, lying within the boundaries of
Skyline Short Plat, recorded under Auditor's File No. 8310120030 in Volume 6 of Short Plats,
pages 87 through 90, records of Skaglt County. Washington.

Situated in Skagit County, Washlngton

PARCEL B: s _

Lot 6, “SKYLINE NO. 13", according i‘o:"fhé: plat thereof recorded in Volume 9 of Plats, pages 97
and 97, records of Skagit County, Washington; TOGETHER WITH that portion of Section 28,
Township 35 North, Range 1 East, W. M descnbed as follows:

Beginning at the Southeast comer of sald Lot 6,

Thence North 10 degrees 20°50” West a distance of 140.22 feet;

Thence South 70 degrees 49'50" East a distance of 99.551 feet;

Thence South 10 degrees 20'50" West a distance of. 106, 990 feet,

Thence due West 100.00feet to the point of beglnnmg i

Situated in Skagit County, Washington

- END OF EXHIBIT “A” - .
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