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‘Washington State Department of Community, : - e 611:45Am

Trade’'and Economic Development e

Housing Triist Fand~
P.O. Box 42525 :
Olympia, WA 98504- 2525

Attention: Deanna Tabor 360 725 2976 LAND TITLE OF SKAGIT COUNTY
" . 114408-PA

ASSIGNMENT ASSUMPTION AND CONSENT AGREEMENT

Grantor (Assignor): Housmg Authonty of the City of Anacortes

Grantee (Assignee): fThf? _Wllson Hotel Housing LLC

Beneficiary (Lender): Department of ;Cn'nnnunity, Trade and Economic Development

Legal Description: ANAI(.ZOR’-EI:;._S’:;..LQTS 1,2,3, AND 4; EXCEPT THE WEST 20 FEET OF LOT 4,

BLOCK 37 SKAGIT COUNTY, STATE OF WASHINGTON

Assessor’s Property Tax Parcel Number(s): P55087 .
Contract Number of Documents Assigned:  05-49300-002

THIS ASSIG NT, ASSUMPTION AND CONSENT AGREEMENT {"Assumption Agreement”) is
entered into as of this [§ day of f Ve @ \_ 2004, by and among Housing Authority of the City of Anacortes, a
public body corporate and politic of the State of Washington, withits principal offices at 719 Q Avenue, Anacortes,
Washington 98221 (hereinafter called "Assignor"), The Wilson Hotel Housing' LLC, a Washington limited liability
company, whose mailing address is 719 Q Avenue, Anacortes, Washington 98221 (hereinafter called "Assignee"), and
the Department of Community, Trade and Economic Development, whose address is 906 Columbia Street, P.Q. Box
42525, Olympia, Washington 98504-2525 (hereinafter called "Lender"). :

WHEREAS, Assignor and Lender are parties to that certain Housmg Trust. Fund Contract Number 05-49300-
002 dated as of M £ 2004 whereby Lender has agreed to loan Asmgn_or $750,000.00 (the
"Contract™); =

WHEREAS, Assignor executed a Promissory Note (the “Note™) dated this ! g day of A) 0 Veé/ %! 2004
to pay Lender or the holder of the Note the principal sum of $750,000.00. o

WHEREAS, on this J g'ﬁ, day of NO\[W . 2004, to secure paymem of the Notc, ‘Assignee
executed & Deed of Trust {the “Deed of Trust”) naming the Lender as the Beneficiary, which Decd ‘of-Trust was
recorded under Skagit County Auditor’s Number 2004121701and concerned real property (the‘ “Property”)
located in Skagit County, Washington described as follows:
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Lots 1.2,3 and 4, Block 37, “MAP OF THE CITY CF ANACORTES, SKAGIT COUNTY,
- WASHINGTON”, as per plat in Volume 2 of Plats, page 4, records of Skagit County, Washington, EXCEPT
: __the West 20 feet of said Lot 4. Situate in the City of Anacortes, County of Skagit, State of Washington.

.:"W'I-IEREAS Ass1gn0r wishes to assign to Assignee and to have Assignee assume all of Assignor's rights and
obligations under the. Contract and the Note and Assignee is willing to assume all of said obligations of Assignor
thereunder; and -

WHEREAS, ASsignof'sQeks the consent of Lender to the assignment and assumption of the Contract and the
Note as set forth herein, and“-Lendcr. i-s_willing to grant such consent on the terms and conditions set forth herein;

NOW, THEREFORE for good: and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Assignment. Assign_t_)r her_eby' 's_c:lls_,ﬁ_.transfers, assigns, grants, and conveys to Assignee all of its right, title,
obligations and interest existing as of this date in and under the Contract and the Note.

2. Assumption. Assignee hereby expressly assumes and agrees to make punctual payment when due (whether
on the stated dates, by acceleration or otherwise) of the principal of and interest on the Note, as set forth in the Contract
and the Note. Assignee further assumes all other obllganons of Assignor under the Contract and the Note subject to the
nonrecourse provisions therein. Assignee hereby expressly assumes and agrees to perform, observe and confirm all the
covenants, agreements, terms, conditions, obligatipns;"duties and liabilities of Assignor under the Contract and the Note,
and any other documents or instruments executed dnd delivered or furnished by Assignor in connection therewith.

3. Consent. Lender hereby consents to the foregbiﬁg"'-aSS:ignment and assumption of the Assignor’s
obligations under the Contract and the Note pursuant to the terms and conditions set forth herein, provided,
however, that the Assignor is not released from such obhgatmns on accmmt of such consent.

4. Representations and Warranties of Assignee. In order o mduce Lender to consent to the assignment and
assumption provided for herein, Assignor hereby represents to Lender that

(a) Assignee is a limited liability company duly orgamzed and valldly ex:stlng under the laws of the State
of Washington. :
{b) Assignee has the full right, power and authority to conduct-all of :the activities which are now

conducted by it or proposed to be conducted as contemplated By the Coniract, to execute, deliver and
perform under this Assumption Agreement, and to assume the obligations of Ass1gnor and to fulfill its
duties under the Contract. The managing member of Assignee has, full nght power and authority to
execute and deliver this Agreement on behalf of Assignee. : .

{c) There is no action, suit or proceeding or any investigation pending of; to the best of Assignee's
knowledge, threatened against or affecting Assignee or its managing member -at law or in-equity in
any court or by any federal, state, municipal or other governmental authority;’ department,
commission, board, agency or other governmental instrumentality which is likely to have an adverse
effect on ASSlgnees ability to assume the obligations and to fulfill the duties of Assagnor under the

I
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o (d_) ... Neither Assignee nor its managing member is in default or alleged to be in defanlt with respect to any
*_e-+- judgment, order, writ, injunction or decree or in breach or alleged to be in breach or default under any
‘material lease, contract, agreement, commitment, instrument or obligation to which it is a party or by
. which it or its property is bound; and to the best of Assignee's knowledge, there is no state of facts
Whiéh-is likely to create or cause a default or breach under any such material lease, contract,

- _-“agreernent, commitment, instrument or obligation.

(e  Tothe _bes't_'_iOf Assignee's knowledge and belief, Assignee has complied in all material respects with
afl _fedi_aral_,' state. and local laws, regulations and orders applicable to the ownership of its properties
and the conduct-of its operations.

(H To the best of A‘.ési_gnee'_s knowledge and belief, Assignee has taken all company and other action, and
the managing member-has taken all company and other action, necessary to authorize the execution
and delivery of this Assumption Agreement, and this Assumption Agreement is a valid and binding
obligation of Assignee, enforceable in accordance with its terms, subject to applicable bankruptcy,
insolvency, rebrgzi_rﬁ_zation,:_ mibratorium or other law and equity principles applied for the relief of
debtors heretofore or-hereafter enacted, to the extent that the same may be constitutionally applied.
To the best of Assignee’s knowledge.and belief, neither the execution and delivery of this Assumption
Agreement nor the consummation of the transactions contemplated hereby will constitute a violation
or breach of Assignee's Operatmg Agreement company or any provision of any contract or other
instrument to which Assignee or Assignee's managing member is a party or by which either or the
property of either is bound, or any ¢onstitutional provision, statute or ordinance, or any order, writ,
injunction, decree, rule or regulation of any court or regulatory agency. No consent, order,
authorization or other approval of any governmental body or agency is required in order for Assignee
to execute, deliver and perform its obllgatlons undcr thls Assumption Agreement.

5. Representations and Warranties of Assignor. In order to mducc Lender to consent to the assignment and
assumption provided for herein, Assignor hereby represents 1o Lender-that the representations and warranties of
Assignor in the Contract are true and correct in all material respccts as, of the: date hereof.

6. Further Assurances. At any time and from time to nmc, upon Lenders request, Assignee will promptly and
duly execute and deliver any and all further instruments and documents-and take such further action as Lender may deem
reasonable to effect the purposes of this Agreement, including (without limitation). the filing of any financing or
continuation statements under the Uniform Commercial Code in effect in any Jlll’lSdlCthﬂ in order to place on the public
records notice of the effect of this Assumption Agreement. :

7. Survival of Representation and Warranties. All representations and warfanfies made in this Assumption
Agreement and in any document, certificate or statement delivered by Assignee in comlectlon hercwnth shall survive the
execution and delivery of this Assumption Agreement. : : -

8. Successors and Assigns. This Assumption Agreement shall be binding upon‘Assigneé and its successors
and assigns and shall inure to the benefit of Lender and its successors and assigns; provided, however that Assignee shall
not have the right to assign any of its obligations or rights hereunder, except as expressly pr0v1ded herem w1thout the
prior written consent of Lender. ST

9. Governing Law. This Assumption Agreement shall be governed by and construcd and 1nterpreted 1in
accordance with, the laws of the State of Washington. : R

LT
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G ) Non-Recourse Loan: Notwithstanding anything to the contrary herein, Assignor, its assigns and their
respectivé members, partners, officers, members, employees, agents and contractors shall have no personal liability
for payment of the indebtedness evidenced hereby or performance of the covenants set forth in the Note, in the Deed
of Trust 'or in the Contract, and the recourse of the holder hereof shall be confined to the exercise of its rights under
the Deed _p_f'T_:r'us-t,' pro"fid_ed that nothing shall diminish the Assignor’s liability for damages or deficiencies resulting
from theft, i&fast_e,'"frau'd,' miaterial misrepresentation and misuse of rents.

IN WITNESS WHEREOF, the undersigned have caused this Assumption, Assumption and Consent

Agreement to be dul

written.

ASSIGNOR:

ASSIGNEE:

LENDER:

" Print Name:

y eiﬁ_é_:c@téd-_and delivered by their duly authorized representatives on the day and year first above

Housing Authority of the City of Anacortes, a public body
corporate andypolitic of the State of Washington

Lt

: a4
—

w

L ._ The Wilson Hotel Housing LLC, a Washington limited
*.. ‘partnership, by the Housing Authority of the City of Anacortes, a

public body corporate and politic of the State of Washingtor,
managing mepbe

Print Name: 7‘— 5/4 MC&-L{,L—( 224
Title; MA/VHé/«’(}é- : mEMé 56

Department of Comrﬁur_ﬁt. _ ad.'c'and Economic Development

Print Name: Stephen H. Buxbaum -

Title: Assistant Director, Housing Sérvices Division'.

A
T
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STATE OF WASHINGTON . )
| N
COUNTY OF SKAGIT .~ ")

y — ]

I certify that I know. or have satisfactory evidence that f /\ @y & =a i c CL‘: //u #ris the person who
appeared before me, and said*person acknowledged that he/she signed this instrument, on oath stated that he/she was
authorized to execute the instrument and acknowledged it as the EXec w zr:‘we’ Direc 'Z) of Housing Authority of
thre City of Anacortes, a public body corporate and politic of the State of Washington to be the free and voluntary act

and deed of such pub‘lig.,bedyfor;th;fuées and purposes memionid? the instrument.

AN ZUynty, _
:,*Stg.&— D o < Date: /f. 4 ‘?/O/
) ‘d.‘ p o .

Ao ) =

. Notaly PubligA5afd for the State of Washingion,
" -tesiding at et ortes (A

; My commission expires 6}/ / 7/ o 2

STATE OF WASHINGTON )
} s8.
COUNTY OF SKAGIT )]

I certify that T know or have satisfactory evidence that / 1< r" € 59M <l % ( Y 4 s the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that he/she was
authorized to execute the instrument and acknowledged it as the Mg nu ;m”;' Memby £E the Housing Authority of the City
of Anacortes, a public body corporate and politic of the State of Washington, to me known to be managing member of
The Wilson Hotel Housing LLC, a Washington limited lability company, to- be the free ‘and voluntary act and deed of
such public body on behalf of such limited liability company for the uses and purposes mentioned in the instrument.

Date: ”’ /?_ OL/

/4
Notary Public ﬁﬁ for the State of Washington, "
residing at pnacert ey

My commission expires ?% 7{/ (& 134 o _'

sl

Page 5 of 6




STATE OF WASHINGTON '
o Yss
COUNTY OF THURSTON . - ).
On this G d\day of DQC@JM b-er~, 2004, before me, the undersigned, a Notary Public in and for the
State of Washington, duly commissioned and sworn, personally appeared Stephen H. Buxbaum to me known to be the
Assistant Director, Housing Services Division, of Department of Community, Trade and Economic Development, that

executed the within and foregoing mst'r'*.um'e.nt and“éélénowlcdged the said instrument to be the free and voluntary act and
deed of said state agency, for the uses and purposes thercm mentioned, and on oath state that he/she was authorized to

execute the said instrument. r :
WITNESS my hand and official seal hE:r_eto;rfﬁ'xed the day and year in this certificate above written

Notary Publlc in andl?or the State of Washington,
bL o AJAL

H-21-0%

(SeaLw$TP§‘\ \m..
4/ residing at _
My éomnﬁss1on_cxp}res

n LTSRN g
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