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Assessor’s{fl"_.afcfc'l orAccount Number: 4336-000-006-0001 P79454
Abbreviated Legal Description:
A PTN OF TR.'6; KENKIRK PL.

['I.n:c'lude lot, block and plat or section, township and range]
Full legal description locatcd an page 1

Trustee: STEWART TITLE GUARANTY COMPANY

LAND TITLE OF SKAGIT LUUMY
[Space Above This Line For Recording Datal 114403-SE

DOCID # 114403- SE

DEED OF TRUST

MIN 1001643-0100003345-0

THIS DEED OF TRUST is made thls ] --"”13th day of DECEMBER, 2004 ,among
the Grantor, :
DUSTIN OZAKI AND ROBIN OZAKI HUSBAND AND WIFE

(heein "Borrower”), STEWART TITLE GUARANTY COMPANY

(herein "Trustee"), and the Beneficiary, Mortgage Electronic: Registration Systems, Inc. ("MERS"), (solely
as nonnnee for Lender, as hereinafter defined, and Lender’s successors and assigns). MERS is organized and
existing under the laws of Delaware, and has an address and telephenc number of P.O. Box 2026, Flint, M1
48501-2026, tel. (§88) 679-MERS.

THE BANK CF THE BRCTFIC I'PA BANK. NCRIHWEST, Aw&mmmmmum , {"Lender") is
organized and existing under the laws of WASHINGTON S , and
has an address of 100 GRAND AVENUE, BELLINGHAM, WASHINGTON 98225

BORROWER, in consideration of the indebtedness herein recited 'e'md the trﬁst herein created,
irrevocably grants and conveys to Trustee, in trust, with power of sale, the followmg described property

located in the County of SKAGIT ", State.of Washington:
TRACT 6, "KENKIRK PLACE, A REPLAT OF A PORTION OF TRACT 55, PLAT OF THE
BURLINGSTON ACREAGE PROP AS DER DPLAT RECORDED IN VOLUME 11 OF PLATS,

PAGE 39, RECORDS OF SKAGIT co{nm WASHINGION. EXCEPTING THEREFRCM THAT
PORTION' OF SAID TRACT 6 DESCRIBED AS FOLIOWS: BEGINNING AT THE MOST .
NORTHERLY CORNER OF SAID TRACT 6; THENCE SOUTHERLY AIONG THE EAST LINE OF
GATD TRACT 6, A DISTANCE OF 21.1 FEET; THENCE WESTERLY PARALIEL WITH THE
SOUTH LINE OF SAID TRACT 6, TO THE NORTHWESTERLY LINE OF SAID TRACT 6. TO
THE NORTEWESTERLY LINE OF SAID TRACT 6: THENCE NORTHEASTERLY ATONG SAID
NORTHWESTERLY LINE TO THE POINT OF BEGINNING. SITUATE IN THE CITY OF . .
BURLINGION, COUNTY OF SKAGIT STATE OF WASHINGTON.

A PN OF TR. 6, KENKIRK PL

DP.N. #: 4336-000-006-0001 P79454

EICURITY INSTRUMENT IS SUBORDINATE TO AN EXISTING FIRST_

A.P.N.
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;-:"'whlchhas the address of 402 KENKIRK PLACE ’

[Street]

BURL INGTON , Washington 98233 (herein "Property Address");

[City] [ZIP Code]

_ “TOGETHER with all the improvements now or hereafter erected on the property, and all cascments,

r1ghts appurténances and rents (subject however to the rights and authorities given herein to Lender to
collect and apply such rents), all of which shall be deemed to be and remain a part of the property covered
by this. Deed .of Trust and all of the foregoing, together with said property (or the leasehold estate if this
Deed of Tristis on a leasehold) are hereinafter referred to as the "Property.” Borrower understands and
agrees that MERS holds only legal title to the interests granted by Borrower in this Deed of Trust; but, if
necessary to-comply with law or custom, MERS, (as nominee for Lender and Lender’s successors and
assigns), has-the right: to-exercise any or all of those interests, including, but not limited to, the right to
foreclose and sell the Property; and to take any action required of Lender including, but not limited to,
releasing or canceling this Deed of Trust.

TO SECURE to ‘Lendér.the repayment of the indebtedness evidenced by Borrower’s note dated
DECEMBER 13, <2004 - and.extensions and renewals thereof (herein "Note"), in the principal sum of
U.5.$38,400.00 ~" 4 with interest thereon, providing for monthly installments of principal and
interest, with the balaiice-’ " of~-the indebtedness, if mnot soomer paid, due and payable on
JANUARY 1, 2020 ;thepayment of all other sums, with interest thereon, advanced in accordance
herewith to protect the security of this. Deed of Trust; and the performance of the covenants and agreements
of Borrower herein contained. £y

Borrower covenants that Borrower is-lawfully seised of the estate hereby conveyed and has the right to
grant and convey the Property, and that thé Property is unencumbered except for encumbrances of record.
Borrower covenants that Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and -Titerest. Borrower shall promptly pay when due the principal and
interest indebtedness evidenced by the Note and late chiarges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower
shall pay to Lender on the day monthly paymenis of principal and interest are payable under the Note, until
the Note is paid in full, 3 sum (herein "Funds”) equal to one-twelfth of the yearly taxes and assessments
(including condominium and planned unit development assessments, if any) which may attain priority over
this Deed of Trust, and ground rents on the “Property, if: any, plus one-twelfth of yearly preminm
installments for hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance, if
any, all as reasonably estimated initially and from time to time:by Lender on the basis of assessments and
bills and reasonable estimates thereof. Borrower shall not ‘be obligated to make such payments of Funds to
Lender to the extent that Borrower makes such payments to the holder of a prior mortgage or deed of trust if
such holder is an institutional Lendet.

If Borrower pays Funds to Lender, the Punds shall be held i an msutuuon the deposits or accounts of
which are insured or guaranteed by a Federal or state agency. (including Lender if Lender is such an
institution). Lender shall apply the Punds to pay said taxes, assessments, insurance premiums and ground
rents. Lender may not charge for so holding and applying the Funds, analyzmg said account or verifying and
compiling said assessments and bills, unless Lender pays Borrower interést. otr'the Funds and applicable law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of
this Deed of Trust that interest on the Funds shall be paid to Borrower, and unless such agreement is made
or applicable law requires such interest to be paid, Lender shall not be tequired t0 pay Borrower any interest
or earnings on the Funds. Lender shall give to Borrower, without charge, an.annual accounting of the Funds
showing credits and debits to the Funds and the purpose for which each debit to: thc Funds was made. The
Funds are pledged as additional security for the sums secured by this Deed of Trust: “

If the amount of the Funds held by Lender, together with the future monthly mstallments of Funds
payable prior to the due dates of taxes, agsessments, insurance premmms and greund rents, shall exceed the
amount required to pay said taxes, assessments, insurance premiums and ground-rents’as thcy fall due, such
excess shall be, at Borrower’s option, either promptly repaid to Borrower or credited: to. ‘Borrower on
monthly installments of Funds. If the amount of the Funds held by Lender shall siot-be sufﬁment to pay
taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay o Lender any
amount necessary to make up the deficiency in one or more payments as Lender may require: -

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly Iefund to
Borrower any Funds held by Lendes. If under paragraph 17 hereof the Property is sold or the- Property is
otherwise acquired by Lender, Lender shall apply, no later than immediately prior to the sale of thc Property
or its acquisition by Lender, any Funds held by Lender at the time of application as a credit agamst thie sums. ..
secured by this Deed of Trust. .

3. Application of Payments. Unless applicable law provides otherwise, all payments recelved by'
Lender under the Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amotints

payable io-. Lender ‘by Borrower under paragraph 2 hereof, then to interest payable on the Note, and” then to.k_ -

the principal of the Note. @O
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4, Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's

o .nbhgatlons under any mortgage, deed of trust or other security agreement with a lien which has priority over

< this: Deed of Trust, including Borrower’s covenants to make payments when due. Borrower shall pay or

* cadse to be paid all taxes, assessments and other charges, fines and impositions attributable to the Property
whith.may attain a priority over this Deed of Trust, and leasehold payments or ground rents, if any.

-5, Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the

""-Pmperty insuréd against loss by fire, hazards included within the term "extended coverage", and such other

hazards as Lender may reqmre and in such amounts and for such periods as Lender may require.

. The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by
Lendt_:r pIOVldCdK that such approval shall not be unreasonably withheld. All insurance policies and renewals
thereof-shall bein a form acceptable to Lender and shall include a standard mortgage clause in favor of and
in a form acgeptable to'Lender. Lender shall have the right to hold the policies and renewals thereof, sabject
to the terms of any. mortgage deed of trust or other security agreement with a lien which has priority over
this Deed of Trust.: :

In the event of_lo"ss-,-*Bp"rrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if-not make. promptly by Borrower.

If the Property is ‘abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days
from the date notice is malled by Lender to Borrower that the insurance carrier offers to settle a claim for
insurance benefits, Lenderis authgrized to collect and apply the insurance proceeds at Lender’s option either
to Testoration or repair: of the Property or to the sums secured by this Deed of Trust.

6. Preservation ‘and- Mainténance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit waste or permit
impairment or deterioration of the Property and shall comply with the provisions of any lease if this Deed of
Trust is on a leasehold. If this Deed of Trust is on a unit in a condominium or a planned unit development,
Borrower shall perform all of Borrower’s obligations under the declarations or covenants creating or
governing the condominium or planned unit.development, the by-laws and regulations of the condominium
or planned unit development, and constttuent documents.

7. Protection of Lender’s Securlty :Tf Borrower fails to perform the covenants and agreements
contained in ¢his Deed of Trust, or ifany dction gr proceeding is commenced which materially affects
Lender’s interest in the Property, then Lender, at Lender’s option, upon notice to Borrower, may make such
appearances, disburse such sums, including reasonable attorneys’ fees, and take such action as is necessary to
protect Lender’s interest. If Lender required mortgage insurance as a condition of making the loan secured
by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect until
such time as the requirement for such msurance tenmnates 1n accordance with Bortower’s and Lender’s
written agreement or applicable law. E

Any amounts disbursed by Lender pursuant to this parag:raph 7, with interest thereon, at the Note rate,
shall become additional indebtedness of Borrower securéd by this Deed of Trust. Unless Borrower and
Lender agree o other terms of payment, such amounts shall be payable upon notice from Lender 1o
Borrower requesting payment thereof. Nothing contamed in- thls paragraph 7 shall require Lender to incur
any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable éntries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior’ ‘to any such inspection specifying reasonable
cause therefor related to Lender’s interest in the Property. Lo

9. Condemnation. The proceeds of any award or claim for damageq direct comsequential, in
connection with any condemmation or other taking of the Property; of part_thcreof or for conveyance in lieu
of condemnation, are hereby assigned and shall be paid to Lender, siib}éct to'the terms of any mortgage,
deed of trust or other security agreement with a lien which has priority over this. Dced of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. ‘Extension of the time for
payment or modification of amortization of the sums secured by this Deed of Trust grauted by Lender to any
successor in interest of Borrower shall not operate to release, in any manner, the hablhty of the original
Borrower and Borrower’s successors in interest. Lender shall not be required to commence proceedings
against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Deed of Trust by reason of any demand made by the original Bortower and Borrower’s
successors in interest. Any forbearance by Lender in exercising any right or remédy hereunder, or otherwise
afforded by applicable law, shall not be a walver of or preclude the exermse of any such nght or remedy
agrcements herein contained shall bind, and the rights hereunder shall inure to, the res‘pectwc successor% and
assigns of Lender and Borrower, subject to the provisions of paragraph 16 hereof. All covenants and
agreements of Borrower shall be _]OlIlt and several. Any Borrower who co-signs this Deed of Trust, but does
not execute the Note, () is co-signing this Deed of Trust only to grant and convey that Borrower s interest
in the Property to Trustee under the terms of this Deed of Trust, (b) is not personally liable. on the Note or
under this Deed of Trust, and (c) agrees that Lender and any other Borrower hereunder may agree to extend,
modify, forbear, or make any other accommodations with regard to the terms of this Deed of Trust or the”
Note, without that Borrower’s consent and without releasing that Borrower or modifying this Deed of Trust
as to that Borrower’s interest in the Property. g

@,

FE-435T{WA) (0210}

AR

Skagit County Auditor
12/15/2004 Page 3 of  611:23AM




Wadisld.ow

" 12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any

notlce to Borrower provided for in this Deed of Trust shail be given by delivering it or by mailing such
- __:n'otlc:'é by-certified mail addressed to Borrower at the Property Address or at such other address as Borrower
T may dcs1gnate by notice to Lender as provided herein, and (b) any notice to Lender shall be given by

certified mail to Lender’s address stated herein or to such other address as Lender may designate by notice to
BorroweT as. p_rawded herein. Any notice provided for in this Deed of Trust shall be deemed to have been
given'to.Borrower or Lender when given in the manner designated herein.

:13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be
the laws of the jurisdiction in which the Property is located. The foregoing sentence shall not limit the
apphcabﬂny of Federal law to this Deed of Trust. In the event that any provision or clause of this Deed of
Trust or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Deed of
Trust or the Note which can be given effect without the conflicting provision, and to this end the provisions
of this Deed of Trust and the Note are declared to be severable. As used herein, "costs", "expenses” and
"attorneys’ fees" include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower’s Capy:. Borrower shall be furnished a conformed copy of the Note and this Deed of
Trust at the time of exécution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfili all of Botrower’s obligations under any
home rehabilitation, 1mpr0vement repa1r or other loan agreement which Borrower enters into with Lender.
Lender, at Lender’s option, may require Borrower to execute and deliver to Lender, in a form acceptable to
Lender, an assignment “of- any rlghts, ‘claims or defenses which Borrower may have against parties who
supply labor, materials or services in cqnnﬁctlon with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property
or any interest in it is sold or transferred.(or if a beneficial interest in Borrower is sold or transferred and
Borrower is not & natural person) without Lénder’s prior written consent, Lender may, at its option, require
immediate payment in full of all sutns.$ecured by this Deed of Trust. However, this option shall not be
exercised by Lender if exercise is prolnblted by federal law as of the date of this Deed of Trust.

If Lender exercises this option,-Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Deéed of Trust. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may 1nvoke any rencdles permitted by this Deed of Trust without further
notice or demand on Borrower.,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach
of any covenant or agreement of Borrower in this Deed of Trust, including the covenants to pay when
due any sums secured by this Deed of Trust, Lénder prior to acceleration shall give notice to Borrower
as provided in paragraph 12 hereof specifying: (1) the breach (2) the action required to cure such
breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by which such
breach must be cured; and (4) that failure to cure such breach on or before the date specified in the
notice may result in acceleration of the sums secured by this Deed.of Trust and sale of the Property at
public auction at a date not less than 120 days in the foture. _The notice shall further inform Borrower
of (i) the right to reinstate after acceleration, (i) the rig‘ht"to bring a court action to assert the
nonexistence of a default or any other defense of Borrower to acceleration and foreclosure, and (iii)
any other matters required to be included in such notice by. applicable law. If the breach is not cured
on or before the date specified in the notice, Lender at Lender’s option-may declare all of the sums
secured by this Deed of Trust to be immediately due and payable without further demand and may
invoke the power of sale and any other remedies permitted by appllcable law. Lender shall be entitied
to collect all reasonable costs and expenses incurred in pursning the remedlw provided in this
paragraph 17, including, but not limited to, reasonable attorneys’ fees.. .

If Lender invokes the power of sale, Lender shall give written notlce to Trustee of the occurrence
of an event of default and of Lender’s election to cause the Property to he sold Trustee and Lender
shall take such action regarding notice of sale and shall give such notices to Borrower and to other
persons as applicable law may require. After the lapse of such time as may ‘be requlred ‘by applicable
law and after publication of the notice of sale, Trustee, without demand on ‘Borrowér, shall sell the
Property at public auction to the highest bidder at the time and place and under the terms designated
in the notice of sale in one or more parcels and in such order as Trustee may determme. Tnistee may
postpone sale of the Property for a period or periods not exceeding a total of 30--~days ‘by: public
announcement at the time and place fixed in the notice of sale. Lender or Lender s dmgnee may
purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveymg the Property so sold wnthout any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prlma facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the -
following order: (a) to all reasonable costs and expenses of the sale, including, but not limited to, -
reasonable Trustee’s and attorneys’ fees and costs of title evidence; (b) to all sums secured by:this Deed’
of Trust; and (c) the excess, if any, to the person or perscns legally entitled thereto, or to the Clerk of
the Superior Court of the County in which the sale took place,

120

o Um0

Skaalt Count
W Audi
12/15/2004 Page 4 of t°r 611
I29AM




. - 18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this
) .Deed of Trust due to Borrower’s breach, Borrower shall have the right to have any proceedings begun by
L Lender to enforce this Deed of Trust discontinued at any time prior to the earlier to occur of (i) the tenth day
+ before-sale of the Property pursuant to the power of sale contained in this Deed of Trust or (i) entry of a
_.JUdgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be then due under
- this-Deed of Trust and the Note bad no acceleration occurred; (b) Borrower cures all breaches of any other
“govenants” or. _agreemenis of Borrower contained in this Deed of Trust; (¢) Borrower pays all reasonable
expenses incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower contained
in this Deed of Trust, and in enforcing Lender’s and Trustee’s remedies as provided in paragraph 17 hereof,
including, but. not.fimited to, reasonable attorneys’ fees; and (d) Borrower takes such action as Lender may
reasonably. - rcqulre to_assure that the lien of this Deed of Trust, Lender’s interest in the Property and
Borrower’s obhgauou to pay the sums secured by this Deed of Trust shall continue unimpaired. Upon such
payment and.-ture by Borrower, this Deed of Trust and the obligations secured hereby shall remain in full
force and effect as'if o acccleratmn had occurred.

19. Assignment of Rents, Appointment of Receiver; Lender in Possession. As additional security
hereunder, Borrower hereby: assigns to Lender the rents of the Property, provided that Borrower shall, prior
to acceleration under paragraph 17 hereof or abandonment of the Property, have the right to collect and
retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by
agent or by judicially appmnted recéiver shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the. Property including those past due. All rents collected by Lender or
the teceiver shall be applied first to payment of the costs of management of the Property and collection of
rents, including, but not limited to, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’
fees, and then to the sums secured by ths Deed of Trust. Lender and the receiver shall be liable to account
only for those rents actually recelved

20. Reconveyance. Upon paymcnt of all-sums secured by this Deed of Trust, Lender shall request
Trustee to reconvey the Property and” shall surrender this Deed of Trust and all notes evidencing
indebtedness secured by this Deed of Trust to Trustee. Trustee shall reconvey the Property without warranty
and without charge to the person or persons Icgally entitled thereto. Such person or persons shall pay all
costs of recordation, if any.

21. Substitute Trustee. In accordance wath apphcable law, Lender may from time to time appoint a
successor trustee to any Trustee appointed-hereunder who has ceased to act. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duties conferred upon the Trusiee
herein and by applicable law.

22, Use of Property. The Property is not uscd pnnmpally for agricultural or farming purposes.

REQUEST FOR NQTIC-E OFgDEFAULT
AND FORECLOSURE ‘UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage,-deed of trust or other encumbrance with a
lien which has priority over this Deed of Trust to give Notice to Lendet, at Lender’s address set forth on
page one of this Deed of Trust, of any default under the supenor encumbrancc and of any sale or other
foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust

?@6« gb@q{ (Seal)

ROBRIN OZAKI 4 - Borrower

(Seal)

- Borrower

(Seal)

. '__- Borrower

7 (Seal)

Y ABortawer

[Sign Original Only]

/mzﬁ'!f?.mMI!WWWWﬂi

Skaglt County Audltor

12/15/2004 #a ._ e
-£/75(2004 Page 5of g
T - . 11 :29AM i )

FE-4351(WA) (0210) Page 5 of &

Wad3515.cw



"~ STATE OF WASHINGTON, } st
" _County of SKAGIT

"/ .On.this day personally appeared before me ROBIN OZAKI, DUSTIN OZAKI
0 mef:kné.';\.fﬁ ib:_.be the individual

e k described in and who executed the within and foregoing
instrument, and acknowledged that he/she/they signed the same as his/her/their free and voluntary act and
deed; for the uses and purposes therein mentioned. |,
B RS & X th

GIVEN under my hand and official seal this day of __DoCember 2004

k)

St as Lose N asin

Ngtary Public in and for the State of Washington, residing at

La Conmner

My Appointment Expires cn

6/28/08
aawal® .. .\\
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