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Belleyue, Washinoton 98004

" DEED OF TRUST, SECURITY AGREEMENT
-~ AND FJXTURE FILING WITH ASSIGNMENT
Chicago Tit&é" 10'33'169 OF LEASES AND RENTS Escrow BES528

GRANTOR Advocate Group Enterprises, LLC a Washington Limited Liability
Company

GRANTEE! Private _Lenders Group, LLC, a Washington Limited Liability
‘Company, to be subsequently assigned to PRK Funding Services,
‘Inc,, 2 Washington corporation, as Custodian for the Noteholders in
PLG Fund LLLC.

LEGAL DESCRIPTION :
Lots 1,2,3,10, 11, 27 and 28 PLAT OF ANKNEY HEIGHTS, according to

the plat thereof, recorded under Audltor s Flle No. 200108230090, records of Skagit
County, Washington.

Situated in Skagit County, Washingtgﬁ:-’

ASSESSOR’S TAX PARCEL NO 4779-000-001 -0000, 4779-000-002-0000,
4779-000-003-0000, 4779-000-010-0000, 4779-000 01 1-0000 4779-000-027-0000, and
4779-000-028-0000

ABBREVIATED LEGAL DESCRIPTION LTS Ay 2 3 10, 11, 27 & 28, PLAT
OF ANKNEY HEIGHTS,

REFERENCE NO. FOR DOCUMENTS RELE_ASED‘Q'R ASSIGNED:
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- THIS DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING

WITH ASSIGNMENT OF LEASES AND RENTS ("Deed of Trust") is made as of

¢~ Decerttber_"1 9 , 2004, by Advocate Group Enterprises, LLC a Washington Limited

" Liability Company as “Grantor,” whose address is 12423 NE 145™ P1, B1 58, Kirkland,
WA 98034 to Chicago Title Company-Island Division. Trustee,” whose address is 839 S.
Burlington Blvd., Burlington, WA 98233 for the benefit of Private Lenders Group, LLC, 2
Washington Limited Liability Company or assigns, “Beneficiary,” whose address is 411-
108" Avenue NE Bellevue WA 98004. The property is legally deseribed as:

LEGAL DESCR-IBTION:

Lots 1, 2, 3, 10, 11, 27 and 28, PLAT OF ANKNEY HEIGHTS, according to the plat
thereof, recorded under Audxtor s File No, 200108230090, records of Skagit County,
Washington.-~ " -

Situated in Skagit Ctiimiy,---Wa_s}xington.

ASSESSOR’S TAX PARCEL NO: 4779-000-001-0000, 4779-000-002-000, 4779-000-
003-0000, 4779-000-010-{3000 4775-000-011-0000, 4779-000-027-0000, and 4775-000-
028-0000

ABBREVIATED LEGAL DESCR]PTION LTS, 1,2,3,10,11,27 & 28, PLAT OF
ANKNEY HEIGHTS.
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ARTICLE 1

_: 1. Granting Clanse. Grantor irrevocably grants, bargains, sells and conveys to
:___=._.Tmsteé and its successors and assigns in trust, with power of sale and with right of entry and

- possession as provided herein, all Grantor's estate, right, title, interest, claim and demand,
now owned or hereafter acquired, in and to the following (the " Real Property”):

: (a) The real property in Skagit County, described above and any and all
1mprovements now or hereafter located thereon {the “Real Property™).

:.(b) ._All land lying in streets and roads adjoining the Real Property, and all
access rights apdféasénients pertaining to the Real Property.

o) - All the lands, tenements, privileges, reversions, remainders, irrigation
and water rights and stock, oil and gas rights, royaities, minerals and mineral rights, all
development rights and credits, air rights, hereditaments and appurtenances belonging or in
any way pertaining to the Reéal Property

{d) All buﬂdmgs, structures, improvements, fixtures, equipment and
machinery and property now or-hereafter attached to or used in connection with the use,
occupancy or operation of the Real Property including, but not limited to, heating and
incinerating apparatus and equlpment _boilers, engines, motors, generating equipment,
telephone and other communication Systems piping and plumbing fixtures, ranges, cooking
apparatus and mechanical kitchen equipment, refrigerators, cooling, ventilating, sprinkling
and vacuum cleaning systems, fire ‘extinguishing apparatus, gas and electric fixtures,
irrigation equipment, carpeting, under padding, elevators, escalators, partitions, manties,
built-in mirrors, window shades, blmdsk screens, storm sash, awnings, furnishings of pubhc
spaces, halls and lobbies, and shrubbery and plants. All property mentioned in this
subsection (d) shall be deemed part of the realty and ot severable wholly or in part without
material injury to the Real Property. : e

(€)  All rents, issues and . p’foﬁis of ‘the Real Property, all existing and
future leases of the Real Property (including. extensions, renewals and subleases), all
agreements for use and occupancy of the Real Property {all such leases and agreements
whether written or oral, are hereafier referred to as the "Leases"),.and all guaranties of lessees’
performance under the Leases, together with the mnncdlate and continuing right to collect
and receive all of the rents, income, receipts, revenues, issues, proﬁts and other income of any
nature now or hereafter due (including any income of any nature- goming due during any
redemption period) under the Leases or from or arising out of the Real Property including
minimum rents, additional rents, percentage rents, parking or common area maintenance
contributions, tax and insurance contributions, deficiency rents, liquidated damages following
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s default in any Lease, all proceeds payable under any policy of insurance covering loss of rents

restlting from untenantability caused by destruction or damage to the Real Property, all

- proceeds payable as a result of exercise of an option to purchase the Real Property, all

* _.proceeds ‘derived from the termination or rejection of any Lease in a bankruptcy or other

" insolvency proceeding, all security depesits or other deposits for the performance of any
lessee’s obligations under the Leases, and all proceeds from any rights and claims of any kind
which Grantor-may have against any lessce under the Leases or any occupants of the Real
Property (all’ of the above are hereafter collectively referred to as the "Rents"). This
subsection (€) is subject to the right, power and authority given to the Beneficiary in the Loan
Docum_cnts (as defined herein) to collect and apply the Rents.

(f) - All of Grantor's rights to further encumber said Real Property for debt
and ail Grantor's nghts torenter into any lease agreement which would create a tenancy that is
or may becothe subordlnatc in any respect to any mortgage or deed of trust other than this
Deed of Trust.

2. Cdilaiér'sl.. ---'Th'c.z'following described estate, property and rights of Grantor are
also included as security for the performance of each covenant and agreement of Grantor
contained herein and the payment of all sums of money secured hereby:

(a) All ﬁ1m1ture fumishings, appliances, machinery, vehicles, equipment
and all other property of any kind now or hereafter located on the Property, used or intended
to be used on the Property wherever dctially located, or purchased with the proceeds of the
Notes (as defined herein), and all rights of Grantor as lessee of any property described in this
Section 2 and subsection 1(d) above

by Al c:ompensatmn, awards damages, rights of action and proceeds
(including insurance proceeds and any interest on any of the foregoing) arising out of or
relating to a taking or damaging of .the Property by reason of any public or private
improvement, condemnation proceeding (including change of grade), fire, earthquake or
other casualty, injury or decrease in the value of the Property

{c) All retarned premmms or mhar payments on any insurance policies
pertaining to the Property and any refunds or rebates of taxes or assessments on the Property.

(@) All rights to the payment of nmney, accounts receivable, deferred
payments, refunds, cost savings, payments and depos1ts whether now or later to be received
from third parties (including all utility deposits), “architectural and engineering plans,
specifications and drawings, contract rights, govemmental permits and licenses, and
agreements and purchase orders which pertain to or are ‘incidental to the design or
construction of any improvements on the Property, G’rantor‘s nghts under any payment,
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T Perfomlance, or other bond in connection with construction of improvements on the Property,

o < and-all construction materials, supplies, and equipment delivered to the Property or intended

to be qsed in connection with the construction of improvements on the Property wherever
¢ actudlly located.

. . (e} All contracts and agreements pertaining to or affecting the Property
mcludmg, but not limited to, management, operating and franchise agreements, licenses,
trade names and trademarks

(f) All of Grantor's interest in and to the proceeds of the loan (the "Loan")
ewdenced by the Notes {defined below), whether disbursed or not, any account into which
Loan proceeds are déposited, and Grantor's own funds now or later held on deposit as equity
funds or for paymem of bills relating to the Property.

g All ]oan commitments or other agreements, now or hereafler in
existence, which wﬂl provide Grantor with proceeds to satisfy the Secured Obligations
(defined below) and thie right “to receive the proceeds due under such commitments or
agreements including refundable deposits and fees.

(h) ﬁll‘"bpﬂké aﬁd"records pertaining to any and all of the Property and the
other collateral described “above, including computer readable memory and any computer
hardware or software necess:_z:a_r.y*'to aceess and process such memory.

@) All ad&zhon; écéessnons replacements, substitutions, proceeds and
products of the Property described m thlS Secnonz and of any of the Property which is

personal property.

The Property and all of the pmper@_ and rights described in Sections 1 and 2 above are
referred to collectively in this Deed of ’I'n"lst as the "Collateral !

3. Security Agreement. 1f any of. the Collateral is determined to be personal
property, Grantor as Debtor hereby graats to. Beneﬂcxary as Secured Party a security interest
in all such personal property to secure payment and performance of the Secured Obligations.
This Deed of Trust constitutes a security agreement between Grantor and Beneficiary
pursuant to the Uniform Commercial Code as adopted in the'State of Washington, and Idaho,
as now or hereafter amended, with respect to the Collatcral and any and all property affecting
or related to the use and enjoyment of the Property now -or hereafter described in any
Uniform Commercial Code Financing Statement naming. Grantor as Debtor and Beneficiary
as Secured Party, The remedies of Beneficiary for any vzolanpn__ of ﬁle__'covenams terms and
conditions of this Deed of Trust or any other Loan Document {defined below) shall include
all remedies available to secured parties under the Uniform Commercial Code. Grantor
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agrees the filing of a financing statement in the records normally havmg to do with personal

- property shall not be construed as in anywise derogating from or impairing the intention of

- /Grantor and Beneficiary that everything used in connection with the production of income

-j' _from" ﬁhe_ Property that is the subject of this Deed of Trust and/or adapted for use therein
" andfor which is described or reflected in this Deed of Trust is, and at all times and for all

purposes and in ali proceedings both legal or equitable shall be, regarded as part of the real
estate irrespective of whether (i) any such item is physically attached to the improvements,

(i) serial numbers are used for the better identification of certain equipment items capable of
belng thus 1dent1ﬁed in any list filed with the Beneficiary, or (iii) any such item is referred to
or reflected i m any such financing staternent so filed at any time.

4, Fmancmg Statement. This Deed of Trust shall also constitute a financing
statement filed for, record-in the real estate records as a fixture filing pursuant to the Uniform
Commercial Code." This Deed of Trust may be given to secure an obligation incurred for the
construction of improvements on the Property, including the acquisition of the Property, or to
secure an obligation incurréd-to refinance an obligation incurred for the construction of
improvements on the Prbpeﬁjf;- ihcluding the acquisition of the Property.

5. Obhgatlons Secured The following obligations ("Secured Obligations") are
secured by this Deed of Trust s

(a) Payment of the sum of On Hundred Ten Thousand Dollars and (0/100
($110,000) or so much thereof as ‘may be advanced, with interest thereon according to the
terms of a Promissory Note of even datein the original principal amount of One Hundred Ten
Thousand Dollars and 00/100 ($110,000) payable to Beneficiary or order and made by
Grantor, including all amendments, modlﬁcatlons and substitutions therefore {the “Note").

) Payment of any further sums now or hereafter advanced or loaned by
Beneficiary to Grantor, or any of its successors or assigns, and payment of every other present
and future obligation owing by Grantor to Beneficiary of any kind, and all modifications
thereof, including any interest, fees, costs, service charges, indemnifications and expenses
connected with such obligations, regardless of whether such sums exceed the amount stated
above in subparagraph {a), if (i) the promissory-note or-other written document evidencing
the future advance or loan or other obligation Speclﬁcally states that it is secured by this Deed
of Trust, or (ii) the advance, including costs and expenses mcurred by Beneficiary, is made
pursuant 1o the Notes, this Deed of Trust or any other documents executed by Grantor
evidencing, securing, or relating to the Loan, and/or the. Collateral, whether executed prior to,
contemporaneously with, or subsequent to this Deed of Trust. (thls Deed of Trust, the Notes
and all such other documents, including any construction or other. loan agreement or any
agreement evidencing an existing or future "swap transaction” (as referred to below), and all
renewals, amendments, modifications or extensions thereof, are hereaﬁer collec‘uvely referred
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to as the "Loan Documents"), together with interest thereon at the rate set forth in the Notes,
" unless otherwise specified in the Loan Documents or agreed in writing.

e (<) Performance of each agreement, term and condition set forth or
1ncorporated by reference in the Loan Documents, as such may be amended.

. (d)  Performance and payment of the obligations of Grantor (or any other
obhgor under the Notes) under each and every existing or future "swap transaction” (i.e., any
transactions governed by an ISDA master agreement), if any, to which Grantor (or the obhgor
under the-Notes) and Beneficiary are parties, if this Deed of Trust is referenced in such
transaction as a credit support document.

Notwithstandingany ‘of. the foregoing, the Secured Obligations shall not include the
obligations of‘Grantor under any Certificate and Indemnity Agreement Regarding Building
Laws and Hazardous Substances now or hereafter executed by Grantor (ot any other person
or entity) in connection with-the loan evidenced by the Notes.

ARTICLE U

1. Assignment of Rents and Leases. Grantor hereby absolutely and irrevocably
assigns to Beneficiary all ‘Grantor's interest in the Rents and Leases. Grantor warrants it has
made no prior assignment of the Rents.or the Leases and will make no subsequent assignment
(other than to Beneficiary) WIthout the- ‘prior written consent of Beneficiary. At Beneficiary's
request, Grantor shall execute-and deliver to Beneficiary a separate assignment of rents
containing such terms and conditions (not inconsistent with this Deed of Trust) as
Beneficiary may reasonably require. ' The foregoing assignment is subject to the terms and
conditions of any separate assignmient of the Leases and/or Rents, whenever executed, in
favor of Beneficiary and covering the Property.

(a) Unless otherwise: p"rovided in any separate assignment of the Leases
and/or the Rents, and so long as Grantor is not in-default under the Loan Documents, Grantor
may collect the Rents as the Rents become due “Grantor shall use the Rents 1o pay normal
operating expenses for the Property and sums‘due and payments required under the Loan
Documents. No Rents shall be collected for a period subsequent to the current one month
rental period and first or last month's rent. Granitor's right to collect the Rents shall not
constitute Beneficiary's consent to the use of cash collateral in any bankruptcy proceeding.

{b) If Grantor is in default under thlS Deed of Trust or any other Loan
Document, without notice to Grantor, Beneficiary or its agents, or a court appointed receiver,
may collect the Rents. In doing so, Beneficiary may (i) evict lessees for nonpayment of rent,
(i) terminate in any lawful manner any tenancy or occupancy, (iii) lease the Property in the
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< ;.hame of the then owner on such terms as it may deem best, (iv) institute proceedings against

any- stee for past due rent, and (v)do all other acts and things as Beneficiary deems
© ‘necessary or desirable. The Rents received shall be applied to payment of the costs and

¢ expenses of collecting the Rents, including a reasonable fee to Beneficiary, a receiver or an

- agent, operating expenses for the Property and any sums due or payments required under the
Loan Documents, in such order as Beneficiary may determine. Any excess shall be paid to
Grantor, however, Beneficiary may withhold from any excess a reasonable amount to pay

sums-anticipated to become due which exceed the anticipated future Rents. Beneficiary's
failure to.collect or discontinuing collection at any time shall not in any manner affect the
subsequent enforcement by Beneficiary of its rights to collect the Rents, The collection of the
Remts by or for Beneficiary shall not cure or waive any default under the Loan Documents.
Any Rents paid to Beneficiary or a receiver shall be credited against the amount due from the
lessees under-the Leases.. In the event any lessee under a Lease becomes the subject of any
proceeding under the Barﬂ(mptcy Code or any other federal, state or local statute which
provides for the possible termination or rejection of any Lease assigned hereby, Grantor
covenants and agrees.-that-in. the event any of the Leases are so rejected, no damages
settlement shall be-made.without the prior written consent of Beneficiary;, any check in
payment of damages for rejection or termination of any such Lease will be made payable both
to the Grantor and Beneficiary;-and. Grantor hereby assigns any such payment to Bencficiary
and further covenants and-agrees that upon request of Beneficiary, it will duly endorse to the
order of Beneficiary any such check, the proceeds of which will be applied to any portion of
the indebtedness secured heréunder in such manner as Beneficiary may elect.

(¢©)  Regardless of whether or not Beneficiary, in person or by agent, takes
actual possession of the Property ‘or any part thereof, Beneficiary is not and shall not be
deerned to be: (i) "a mortgagee in possession” for any purpose; (ii) responsible for performing
any of the obligations of the lessor under any Lease; (iii) responsible for any waste committed
by lessees or any other parties, any dangcrous or defective condition of the Property, or any
negligence in the management, upkeep;. repan' or control of the Property; or (iv) liable in any
manner for the Property or the use, occupancy, enjoymient or operation of all or any part of it.

In exercising its rights under this Seciion 1 Beneficiary shall be liable only for the proper
application of and accounting for the Rents collected by Beneﬁc:ary or its agents.

2. Leases. Grantor shall fully com'ply W'lth all of the terms, conditions and
provisions of the he Leases so that the same shall 5ot become in default and do all things
necessary to preserve the Leases in force. Unless otherwise agreed in writing by Beneficiary,
without Beneficiary's prior written consent, Grantor will not enter into any Lease (i) on a
form of Lease not previously approved by Beneficxary, {11) for a term of three (3) years or
more, or (ili) containing an option or right to purchase all or any part of the Collatera] in favor
of any lessee. With respect to any Lease of the whole or any part of the Property involving an
initial term of three (3) years or more, Grantor shall not, without the p_l__flor written consent of
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o *“Beneficiary, (a) permit the assignment or suhlettmg of all or part of the lessee’s rights under
* . the'Lease unless the right to assign or sublet is expressly reserved by the lessee under the

| Lease, (b) modify or amend the Lease for a lesser rental or term, or (¢} accept surrender of the

" *'___._.-Lease or terminate the Lease except in accordance with the terms of the Lease providing for

" termination in the event of a default. Any proceeds or damages resulting from a lessee's
default under any Lease, at Beneficiary'’s option, shall be paid to Beneficiary and applied
against sums owed under the Loan Documents even though such sums may not be due and
payable Except for real estate taxes and assessments, without Beneficiary's prior written
consent, Grantor. shall not permit any lien to be created against the Property which may be or
may be:_c_gme priorto any Lease. If the Property is partially condemned or suffers a casualty,
Grantor shall promptly repair and restore the Propertty in order to comply with the Leases.

ARTICLE Il

1. Non;Ag"iiicliitural Use. Grantor represents and warrants to Beneficiary that
neither the Property nor any other Collateral is used principally or primarily for agricuttural or
farming purposes. . BT

2. Performance of ‘Obhgatmn Grantor shall promptly and timely pay all
sums due pursuant to the Loan Documents, strictly comply with all the terms and conditions
of the Loan Documents, and perfonn each Secured Obligation in accordance with its terms.

3. Warranty of Tit e. Grantor warrants that it has good and marketable title to
an indefeasible fee simple estate in' the Property {(unless Grantor’s present interest in the
Property is described above as a Ieasehold 1nterest, in which case Grantor warrants that it
lawfully possesses and holds a valid leasehold interest in the Property as described above),
and good marketable title to the-‘personal property Collateral, subject to no liens,
encumbrances, easements, assessments, security interests, claims or defects of any kind prior
or subordinate to the lien of this Deed of Trust, except those listed in Beneficiary's title
insurance policy or approved by Benefi¢iary in writing (the "Exceptions”) and real estate
taxes and assessments for the current year. Grantor warrants the Exceptions and the real
estate taxes and assessments are not delinqueént or in default, and Grantor has the right to
convey the Property to Trustee for the benefit of Beneficiary, and the right to grant a security
interest in the personal property Collateral. Grantor ‘will warrant and defend title to the
Collateral and will defend the validity and priotity of the lien of this Deed of Trust and the
security interests granted herein against any claims or demands.
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"4, Prohibited Liens.

(a) Subject to Grantor's rights under subsection (b) below, Grantor shall

" not. péﬁmt any governmental or statutory liens (including taxes, mechanic's or materialmen's

liens) to be filed against the Collateral except for real estate taxes and assessments not yet due
and __hens penmtted by the L.oan Documents or approved by Beneficiary in writing.

(b} Grantor will have the right to contest in good faith by appropriate legal
or adnumstratwe proceedmg the validity of any prohibited lien, encumbrance or charge so
long as (i) no- default exists under the Loan Documents, (ii) Grantor first deposits with
Beneficiary a bond or ‘other security satisfactory to Beneficiary in the amount reasonably
required by Beneficiary, but not more than the amounts specified in RCW 60.04.161, as now
or hereafter “amended; (iii) Grantor immediately commences its contest of such lien,
encumbrance or charge, applies to court for a show cause as provided for in RCW
60.04.221(9), as now_or hereafter amended, and continuously pursues the contest in good
faith and with due. dlhgence (w) foreclosure of the lien, encumbrance or charge is stayed;
and (v) Grantor pays any judgment rendered for the lien claimant or other third party within
ten (10) days after the entry of the judgment. If the contested item is a mechanic's or material
men’s lien, Grantor will furnish Beneficiary with an endorsement to its title insurance policy
which insures the priority of this Deed of Trust over the lien being contested. Grantor will
discharge or elect to contest and post an appropriate bond or other security within twenty (20)
days of written demand by Beneﬁcmry i

5. Payment of Taxes and Other Encumbrances. Grantor shall pay the real
estate taxes and any assessments or ground, rents at least seven (7) days prior to delinquency

unless otherwise provided for in the reserve account described in Section 15 below. All other
encumbrances, charges and liens affeqnng the Collateral, including mortgages and deeds of
trust, whether prior to or subordinate to the lien of this Deed of Trust, shall be paid when due
and shall not be in default. On request,’ Gra.ntor shall furrush evidence of payment of these
items. e _

6. Maintenance—No_Waste, Gi'aﬁtor shall protect and preserve the Collateral
and maintain it in good condition and repair. “Granter shall do all acts and take all
precautions, which from the character and use of the Collateral are reasonable, proper, or
necessary to so maintain, protect and preserve the Collal.eral Grantor shall not commit or
permit any waste of the Collateral.

T. Alterations, Removal and Demolition, Unless olhermw agreed in writing
by Beneficiary, or permitted pursuant to the Construction Loan Agreement of even date,
Grantor shall not structurally alter, remove or demolish any bmldmg or 1mprovement on the
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" _“Property without Beneficiary's prior written consent. Grantor shall not remove any fixture or

'_ other item of property which is part of the Collateral without Beneficiary's prior written
. :.consent unless the fixture or item of property is replaced by an article of equal suitability,

:_owned by Grantor free and clear of any lien or security interest.

8. Comgletmg, Repair and Restoration. Grantor shall promptly complete or
repalr and restore in good workmanlike manner any building or improvement on the Property
which may be constructed or damaged or destroyed and shall pay all costs incurred therefor.
Prior to commencement of any construction requiring a building permit, Grantor shall submit
the plans.-and.specifications for Beneficiary's approval and furnish evidence of sufficient
funds tdcomb]éte thé‘--work.

9, C phance With_Laws, Grantor shall comply with all laws, ordinances,
regulatmns covenants cond1t1ons and restrictions affecting the Collateral, including, without
limitation, all applicable requirements of the Fair Housing Act of 1968 (as amended) and the
Americans With Disabilities"Act of 1990 (as the same may be amended from time to time),
and shall not commit or perrmt any act upon or concerning the Collateral in violation of any
such laws, ordinances, _,regulat;_wns covenants, conditions, and restrictions. Grantor shall
defend, indemnify and ‘hold Beneficiary harmless from and against all liability threatened
against or suffered by Beneficiary by reason of a breach by Grantor of the foregoing
representations, warranties, covenants and agreements. The foregoing indemnity shall
include the cost of all alterations to the Collateral (including architectural, engineering, legal
and accounting costs), all fines, fées. and penalties, and all legal and other expenses (including
attorneys' fees) incurred in connection with the Property being in violation of any such laws,
ordinances, regulations, covenants, OOIldlthIlS and restrictions. If Beneficiary or its designee

shall become the owner of or acquire an mtcr&st in or rights to the Collateral by foreclosure or
deed in lieu of foreclosure of this' Deed of Trust or by other means, the foregoing
indemnification obligation shall survive such foreclosure or deed in lieu of foreclosure or
other acquisition of the Collateral. Notwithstanding the preceding sentence, Grantor shall
have no obligation to defend, indemnify or hold ‘Beneficiary harmless from any liability
arising from or out of the activities of Beneficiary of its agents with respect 1o the Collateral
on or after the transfer of the Collateral to Beneﬁcxary pursuant to foreclosure proceedings or
in lieu thereof. .

190, Impairment of Collateral. Graﬁtbr‘-.s'hall:ndt, without Beneficiary's prior
written consent, change the general nature of the occupancy of the Property, initiate, acquire
or permit (within its control) any change in any public or private restrictions (including
without limitation a zoning reclassification) limiting: the uses which may be made of the
Collateral, or take or permit {within its control) any action whlch would 1mpa1r the Collateral
or Beneficiary’s lien or security interest in the Collateral. :
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11. nspection of Collateral, Beneficiary and/or its representative may inspect

:i._""_;.the Collateral at reasonablc times after reasonable notice.

12, Grantor's Defense of Collateral. Grantor shall appear in and defend any
" action or proceedmg which may affect the Collateral or the rights or powers of Beneficiary or
Trustee under this Deed of Trust.

. __13". Beneﬁcmry s Right to Protect Collateral. Beneficiary may commence,
appear i and defend any action or proceeding which may affect the Collateral or the rights
OF POWETS' of. Beneficiary or Trustee under this Deed of Trust. Beneficiary may pay, purchase,
contest or compromiise any encumbrance, charge or lien not listed as an Exception which in
its judgment appears tobe prior or superior to the lien of this Deed of Trust. If Grantor fails
to tnake any payment or do any act required under the Loan Documents, Beneficiary, without
any obligation to do.so and without releasing Grantor from any obligations under the Loan
Documents, may make the payment or cause the act to be performed in such manner and to
such extent as Beneficiary may deem necessary to protect the Collateral. Beneficiary is
authorized to enter-upon the Property for such purposes. In exercising any of these powers
Beneficiary may incur such expenses, in its absolute discretion, it deems necessary.

14. Hazar&dﬁ'ﬁflsnbstéhées. Intentionally left blank.

15.  Reserve Account. .-

(a) Subject  to- subsection (d) below, if Beneficiary so requires, Grantor
shall pay to Beneficiary monthly, together with and in addition to any payments due under the
Notes, a sum, as estimated by Beneﬁmary, equal to the ground rents, if any, the real estate
taxes and assessments next due on the Property and the premiums next due on insurance
policies required under the Loan Docu__ments less all sums already paid therefore, divided by
the number of months to elapse before two (2) months prior o the date when the ground
rents, real estate taxes, assessments and insurance premiums will become delinquent. The
monthly reserve accounts payments and any other pajﬁfnénts due under the Notes shall be paid
in a single payment and applied by Beneﬁma:y, at'its option, in the following order:
(1) ground rents, real estate taxes, assessments. and insurance premiums, (2) expenditures
made pursuant to the Loan Documents and interest thereon, (3) interest on the Notes, and
{4) principal due on the Notes. Grantor shall prompily deliver to Beneficiary all bills and
notices pertaining to the ground rents, taxes, assessments and i msurance premiums.

(b)  The reserve account is solely for” the protection of Beneficiary.
Beneficiary shall have no responsibility except to credit pmperly the sums actually received
by it. No interest will be paid on the funds in the reserve account and Beneficiary shall have
no obligation to deposit the funds in an interest-bearing acoo;mt Upon assignment of this
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| Deed of Trust by Beneficiary, any funds in the reserve account shall be turned over 1o the
*  assigniee and any responsibility of Beneficiary with respect thereto shall terminate, . Each

transfer of the Property shall automatically transfer to the grantee all rights of Grantor to any
- findsi __1:} ‘the reserve account,

;o (] If the total of the payments to the reserve account exceeds the amount
of payments actually made by Benefictary, plus such amounts as have been reasonably
accurnulated - in ‘the reserve account toward payments to become due, such excess may, at
Beneﬁcnary‘s elecnon, be (1) credited by Beneficiary against sums then due and payable under
the Loan Decuments, or (2) refunded to Grantor as its name appears on the records of
Beneficiary. ‘If, however, the reserve account does not have sufficient funds to make the
payments when they become due, Grantor shall pay to Beneficiary the amount necessary to
make up the deﬁczency within fifteen (15) days after written notice to Grantor. If this Deed
of Trust is foreclosed or-if Beneficiary otherwise acquires the Collateral, the Beneﬁmmy
shall, at the time of commencement of the proceedings or at the time the Collateral is
otherwise acquired, apply the remaining funds in the reserve account, less snch sums as will
become due during the- pendency of the proceedings, against the sums due under the Loan
Documents and/or to make payments required under the Loan Documents.

(d) Grantor shall not be required to pay monthly reserve account
payments so long as there Has been no more than four (4) late payments due under the Notes
throughout the term of the [oan and there is no other default under the Loan and so long as
Grantor remains in ownerslup of the” Collateral, provided receipted bills evidencing the
payment of all taxes and/or assessments.and insurance premiums are exhibited to Beneficiary
within fifteen (15) days after Beneﬁcmrfs -request therefore. Upon any change in any of
these conditions, Beneficiary may, at its option then or thereafter exercised, require the
payment of reserves pursuant to this'Section 15.

16. Repayment of Beneti“:"ciﬁgg_ 's Expenditures, Grantor shall pay within ten
(10) days after written notice from Beneficiary all sums expended by Beneficiary and all costs

and expenses incurred by Beneficiary in taking any.actiops pursuant to the Loan Documents
including attorneys' fees, accountants' fees, appraisal and inspection fees, and the costs for
title reports. If any laws or regulanons are passed subsequent to the date of this Deed of Trust
which require Beneficiary to incur out-of—pocket expenses.in order to maintain, modify,
extend or foreclose this Deed of Trust, revise thé térms of the Loan or consent to an
Accelerating Transfer {(as defined below), Grantor s_hal] reimburse Beneficiary for such
expenses within fifteen (15) days after written notice from Beneficiary. Expenditures by
Beneficiary shall bear interest from the date of such advance or expenditure at the default
interest rate in the Notes, shall constitute advances made under this. Deed of Trust and shall
be secured by and have the same priority as the lien of this Deed of Trust. If Grantor fails to
pay any such expenditures, costs and expenses and interest thereon, Beneficiary may, at its
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~'__i-fij_ptiqn, without foreclosing the lien of this Deed of Trust, commence an independent action
. against Grantor for the recovery of the expenditures and/or advance any undisbursed Loan
: __:'proceeds to pay the expenditures.

17 . Accelerating Transfers.

A0 fa) "Accelerating Transfer” means any sale, contract to sell, conveyance,
encumbrance t.ransfer of full possessory rights, or other transfer of all or any material part of
the Collateral or. any interest in it, whether voluntary, involuntary, by operation of law or
otherw:se, and. whether or not for record or for consideration. If Grantor is a corporatlon,
"Accelerating Transfer” also means any transfer or transfers of shares possessing, in the
aggregate, more-thanfifty percent (50%) of the voting power. If Grantor is a partnership,
" Accelerating Transfer" also means withdrawal or removal of any general partner, dissolution
of the partnership under Washington law, or any transfer or any transfers of, in the aggregate,
more than fifty percent (50%) of the partnership interests. If Grantor is a limited liability
company or other form of limited liability entity, "Accelerating Transfer" also means any
transfer or transfers-of membership or management units, shares or other forms of interest in
such entity, possessing, in the aggregate, more than fifty percent {50%) of the voting power.
If Grantor is the majority owner of a business, either through ownership of shares of a
corporation or interest in a. partnershlp, limited liability company or other entity, which
occupies seventy-five percent (75%) or more of the improvements on the Property,
*Accelerating Transfer" also means any sale, contract to sell, or other transfer of the business
or substantial assets of the busitiéss, other than in the ordinary course, or the failure of the
business to continue to occupy the Property.

(b)  Grantor acknowledges Beneficiary is taking actions in reliance on the
expertise, skill, experience and reliability of Grantor, and the obligations secured hereby
include material elements similar in nature to a personal service contract or ownership
interest. In consideration of Beneﬁcmnfs reliance, Grantor agrees that Grantor shall not
make any Accelerating Transfer without Bencﬁmary‘s prior written consent, which
Beneficiary may withhold in its sole discretion. If Beneficiary consents, it may charge the
Grantor a fee as consideration for such consent and condition its consent on such changes to
the terms and conditions of the Notes and other Loan Documents as Beneficiary may require,
including without limitation increasing the interest rate.on-the Notes. Grantor shall pay
Beneficiary’s actual costs incurred in making its decision to-consent to an Accelerating
Transfer, including but not limited to the cost of credit reports, an updated appraisal of the
Property, an updated environmental assessment and documentation. If any Accelerating
Transfer occurs without Beneficiary's prior written consént; Beneﬁmary in its sole discretion
ma declare an immediate default and all sums secured by this Deed of Trust to be
immediately due and payable, and Beneficiary may invoke any rights and remedies provided
herein. This provision shall apply to each and every Accelerating Transfer regardless of
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.;.’ﬁ{h.eﬂ_l_cxwor not Beneficiary has consented or waived its rights, whether by action or
. ~Nonaction, in connection with any previous Accelerating Transfer(s).

- 2 A{e) If all or any part of this Section 17 relevant to & particular Accelerating
Transfer is unenforceable according to the law in effect at the time of the Accelerating
Transfer, then Grantor shall reimburse Beneficiary for its actual costs incurred in processing
the Accelerating Transfer on its records, including but not limited to the cost of modifications
of Loan Documerits; an appraisal, and obtaining relevant credit and financial information.

18.  Release of Parties or Collateral. Without affecting the obligations of any
party under the Loan Documents and without affecting the lien of this Deed of Trust and
Beneficiary's security intercst in the Collateral, Beneficiary and/or Trustee may, without
notice (a) release all or any Grantor and/or any other party now or hereafter liable for any of
the Secured Obligations. (1ncludmg guarantors), (b) release all or any part of the Collateral,
{c) subordinate the lien of this Deed of Trust or Beneficiary’s security interest in the
Collateral, (d)take and/or release -any other security for or guarantees of the Secured
Obligations, (e} grant an extension of time for performance of the Secured Obligations,
(f) modify, waive, forbear, delay or fail'to enforce any of the Secured Obligations, (g) seil or
otherwise realize on any other security or guaranty prior to, contemporaneously with or
subsequent to a sale of all or any part of the Collateral, (h) make advances pursuant to the
Loan Documents including advances in'cﬁccess of the Notes amount, (i) consent to the making
of any map or plat of the Property, and {j) join in the grant of any easement on the Property.
Any subordinate lienholder shall be subject to all such releases, extensions or modifications
without notice to or consent from the subordinate lienholder. Grantor shall pay any Trustee's,
attorneys', title insurance, recording, inspection or other fees or expenses incurred in
connection with release of Collateral, the making of a map, plat or the grant of an easement.

ARTICLEIV
1. Insurance.

(a)  Grantor shall maintain such insurance on the Collateral as may be
required from time to time by Beneficiary, with premiums prepaid, providing replacement
cost coverage and insuring against loss by fire and such other risks covered by extended
coverage insurance, and such other perils and risks as Beneficiary may require from time to
time, including loss of rents and business interruption. Grantor also - shall maintain
continuous coverage of comprehensive general public liability insurance, naming . lender or
assigns as additional insured’s, and if the Property is located in a designated flood’ hazard
area, flood insurance. All insurance shall be with companies satisfactory to Beneficiary anc_l-.__=
in such amounts and with such coverage’s as Beneficiary may require from time to time, with- -
tender's loss payable clauses in favor of and in form satisfactory to Beneficiary. . At least .~
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/ +thirty (30) days prior to the expiration of the term of any insurance policy, Grantor shall
.~ furnish Beneficiary with written evidence of renewal or issuance of a satisfactory replacement
pohcy If requested, Grantor shall deliver copies of all polices to Beneficiary. Each policy of
insurance shall provide Beneficiary with no less than forty-five (45) days prior written notice
of any cancellanon explratlon non-renewal or modification.

(b) _In the event of foreclosure of this Deed of Trust all interest of Grantor
in any insurance policies pertaining to the Collateral and in any claims against the policies
and in any proceeds due under the policies shall pass to Beneficiary.

{c) .- _If_ :_unc'__l_er' the terms of any Lease the lessee is required to maintain
insurance of the type required by the Loan Documents and if the insurance is maintained for
the benefit of both the Jessor and Beneficiary, Beneficiary will accept such policies provided
all of the requirements of B‘eneﬁciary and the Loan Documents are met. In the event the
lessee fails to maintain such. i msurance, Grantor shall promptly obtain such policies as are
required by the Loan Documents

@ If Grantor falls 10 maintain any insurance required of it by Beneficiary,
or fails to pay any premiums with respect-to such insurance, Beneficiary may obtain sach
replacement insurance as it deems necessary or desirable, or pay the necessary premium on
behalf of Grantor, and any sums expended by Beneficiary in so doing shall be added to the
principal balance of the Notes and bear 1nterest at’ the default interest rate set forth in the
Notes. :

2. Damages and Condemnation and Iﬁéhrange‘_f-’roceeds.

(8)  Grantor hereby absolutely and irrevocably assigns to Beneficiary, and
authorizes the payer to pay to Beneficiary, the following claims, causes of action, awards,
payments and rights to payment: (i) all awards of damages and"all other compensation
payable directly or indirectly because of a condemnation, proposed condemnation or taking
for public or private use which affects all or part of the Collateral or any interest in it; (i) all
other awards, claims and causes of action, arising out of any warranty aftecting all or any part
of the Collateral, or for damage or injury to or decrease in value of all or part of the Collateral
or any interest in it; (iii) all proceeds of any insurance policics payable because of loss
sustained to all or part of the Collateral; and (iv) all interest which may accrue ort any of the
foregoing. S :

(b}  Grantor shall immediately notify Beneficiary in wnnng 1f (1) any_
damage occurs or any injury or loss is sustained in the amount of $25,000 or more to all or -
part of the Collateral, or any action or proceeding relating to any such damage, injury orloss = .
is commenced; or (ii) any offer is made, or any action or proceeding is commenced, which

i
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- “relates to any actual or proposed condemnation or taking of all or part of the Collateral. If
.~ Beneficiary chooses to do so, it may in its own name appear in or prosecute any action or
proceeding to enforce any cause of action based on warranty, or for damage, injury or loss to
all or part of the Collateral, and it may make any compromise or settlement of the action or
proceeding. Beneﬁma:y, if it so chooses, may participate in any action or proceeding relating
1o condemmiation or taking of all or part of the Collateral, and may join Grantor in adjusting
any loss covered by 1nsurance

: -(C) _' : All"_procceds of these assigned claims, other property and rights which
Grantor may receive of bt entitled to shall be paid to Beneficiary. In each instance,
Beneficiary shall apply those proceeds first toward reimbursement of all of Beneficiary's costs
and expenses of recovering'the prbceeds including attorneys' fees.

(d) If in: any mstance each and all of the following conditions are
satisfied in Beneficiary's reasonable judgment, Beneficiary shall permit Grantor to use the
balance of the proceeds ("Net Claims Proceeds") to pay costs of repairing or reconstructing
the Collateral in the manner described below: (i)the plans and specifications, cost
breakdown, construction contract, construcnon schedule, contractor, and if reasonably
required by Beneficiary (follomng its_review of the financial condition of the contractor)
payment and performance bond for the work of repair or reconstruction must all be
acceptable to Beneficiary; (ii} Beneficiary must receive evidence satisfactory to it that after
repair or reconstruction, the Collateral will be at least as valuable as it was immediately
before the damage or condemnation occurred; -(iii) the Net Claims Proceeds must be
sufficient in Beneficiary's determination to pay for the total cost of repair or reconstruction,
including all associated development costs and interest projected to be payable on the Notes
until the repair or reconstruction is complete; or Grantor must. provide its own funds in an
amount equal to the difference between the Net Claims Proceeds and a reasonable estimate,
made by Grantor and found acceptable by Beneficiary, of the. total cost of repair or
reconstruction; (ivy Beneficiary must receive evidence satisfactory to. it that all Leases will
continue after the repair or reconstruction is complete; (v) Beneficiary has received evidence
satisfactory to it, that reconstruction and/or repair can be completed at Ieast three (3) months
prior to the date the Notes secured by this Deed of Trust is due and payable; and (vi) no
default under any of the Loan Documents shall have occurred and be continuing. If the
foregoing conditions are met to Beneficiary’s satisfaction, Beneficiary shall held the Net
Claims Proceeds and any funds which Grantor is required to provide and shall disburse them
to Grantor to pay costs of repair or reconstruction upon presentation of evidence reasonably
satisfactory to Beneficiary that repait or reconstruction has been completed satlsfactonly and
lien-free. However, if Beneficiary finds that one or more of the conditions are not satlsﬁed xt
may apply the Net Claims Proceeds to pay or prepay some or all of the Notes. Lo
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| ARTICLE V
| . Defauli-Remedies.

~ . Aa).  Grantor will be in default under this Deed of Trust if (i) Grantor fails
to make any payment when due under the Notes, this Deed of Trust or any other Loan
Document; (ii) there'is a default under, a breach of; or failure to perform any other covenant,
agreement or obligation. to be performed under this Deed of Trust or any other Loan
Document or under any’ guaranty of all or any part of the Secured Obligations; (iii) any
representation or warranty contained in this Deed of Trust or any other Loan Document, or
any financial information furnished by Grantor or its agents to Beneficiary in connection with
the Loan, proves to be false or misleading in any material respect; (iv) Grantor defaults under
any lease or other contract or agreement relating to the Collateral, and such default is not
cured within the applicable cure period, if any; (v) Grantor is in default with respect to any
other loan from Beneficiary to 'Grantor or Grantor defaults under any other Loan Document;
(vi) Grantor or any guarantor-of the Loan fails to pay his, her or its debts generally as they
become due, or files a petition or action for relief under any bankruptcy, reorganization or
insolvency laws or makes an assignment for the benefit of creditor; or (vii) an involuntary
petition is filed against Grantor or any . guarantor of the Loan under any bankruptcy,
reorganization or other insolvency laws, or a custodian, receiver or trustee is appointed to
take possession, custody or control of the Collateral or any other properties of Grantor, or the
assets of any guarantor of the Loan, and such petition or appointment is not set aside,
withdrawn or dismissed within thirty (30) days ﬁ'orn the’ date of filing or appointment.

(b)) In the event of a default __Beneﬁc:a.-ty may declare the Secured
Obligations, including the Loan and all other indebtedness evidenced by the Notes or any
other Loan Document, immediately due and payable after notice as set forth in Section 2
below, and/or exercise its rights and remedies under the Loan Documents and applicable law
including foreclosure of this Deed of Trust judicially as a mortgage or non-judicially pursuant
to the power of sale. Beneficiary's exercise of any of its‘rights and remedies shall not
constitute a waiver or cure of a default. Beneficiary's failure to-enforce’ any default shall not
constitute a waiver of the default or any subsequent default. In‘the event of foreclosure, the
cost of the title premium for the trustee’s sale guarantee (or equivalent’ title pohcy or report)
shall be paid for by Grantor. If the Loan Documents are referred .to .an atomey for
enforcement or preservation of Beneficiary's rights or remedies, whether or not suit is filed or
any proceedings are commenced, Grantor shall pay all Beneficiary’s costs .and expenses
including Trustee's and attorneys' fees (including attorneys' fees for any appeaI bankruptcy
proceeding or any other proceeding), accountants' fees, appraisal and 1n3pect10n fees and cost
of title report. - 5

2. Notice and Opportunity to Cure. Notwithstanding any other prdﬁsipn‘ b_f

HNMMAI Hﬂll\ﬂl\l\”l

Skagnt COunty Audltor
12/10/2004 fags 18 of  2411:43AM

DEED OF TRUST...
Page 1B of 24




/ +this Deed of Trust, Beneficiary shall not accelerate the maturity of one or more of the Secured
.~ Obligations {a) because of a monetary default (defined below) by Grantor unless Grantor fails
to cure the default within ten (10) days of the date on which Beneficiary mails or delivers
written notice of the default to Grantor, or (b) because of a nonmonetary default (defined
below} by Grantor. unless Grantor fails to cure the default within thirty (30) days of the date
on which Benéficiary mails or delivers written notice of the default to Grantor. For purposes
of this Deed of Trust, the term "monetary default” means a failure by Grantor to make any
payment required. of it pursuant to the Notes or any other Loan Document, and the term

"nonmonetary default” means a failure by Grantor or any other person or entity to perform
any obligation contained inthe Notes or any other Loan Document, other than the obligation
to make payments prowded for in the Notes or any other Loan Document. if 2 nonmonetary
default is capable of being cured and the cure cannot reasonably be completed within the
thirty (30) day cure peried, the cure period shall be extended up to sixty (60) days so long as
Grantor has commenced action-to cure within the thirty (30} day cure period, and in
Beneficiary's reasonable opinion, Grantor is proceeding to cure the default with due diligence.
None of the foregoing shall- be. construed to obligate Beneficiary to forebear in any other
manner from exercising its remedies-and Beneficiary may pursue any other rights or remedies
which Beneficiary may have because of a default

3. Cumaulative Rernedles. To the fullest extent allowed by law, all Beneficiary's
and Trustee's rights and remedies specified in the Loan Documents (including this Deed of
Trust) are cumulative, not mutually exclusive and not in substitution for any rights or
remedies available at law or in equity. Without waiving its rights in the Collateral,
Beneficiary may proceed against Grantor or may proceed against any other security or
guaranty for the Secured Obligations, in such ordér and mianner as Beneficiary may elect.
The commencement of proceedings to enforce a particular remedy shall not preclude the
discontinuance of the proceedings and the commencement of proceedmgs to enforce a
different remedy. : -

4. Entry. After a default, Beneficiary, in person, by agent or by court appointed
receiver, may enter, take possession of, manage and operate all or any part of the Collateral,
and may also do any and all other things in connection with thosé actionis that Beneficiary
may consider necessary and appropriate to protect the security of this Deed of Trust,
including taking and possessing all of Grantors or the then owner's. books and records;
entering into, enforcing, modifying, or canceling Leases on such terins and conditions as
Beneficiary may consider proper; obtaining and evicting tenants; fixing or modifying Rents;
collecting and receiving any payment of money owing to Grantor; completing any-unfinished
construction; and/or contracting for and making repairs and alterations. Grantor hereby
irrevocably constitutes and appoints Beneﬁcmry as its attomey-in-fact to perform such acts’
and execute such documents as Beneficiary in its sole discretion may consider to be .
appropriate in connection with taking these measures. Although the foregoing power of '
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_____:-"__;.at'_cdrr_i_ey___ is effective immediately, Beneficiary shall not exercise the power until the
. -oceurrence of a default.

; 5. - Appointment of Receiver. In the event of a default, Grantor consents to, and
Beneﬁctary, to the fullest extent permitted by applicable law, shall be entitled, without notice,
bond or-regard to-the adequacy of the Collateral, to the appointment of a receiver for the
Collateral. The receiver shall have, in addition to a]] the rights and powers customarily given
t0 and exercised by a receiver, all the rights and powers granted to Beneficiary by the Loan
Documents. The receiver shall be entitled to receive a reasonable fee for management of the
Property. If Grantor is“an occupant of the Property, Beneficiary has the right to require
Grantor to pay rent-at. falr market rates and the right to remove Grantor from Property if
Grantor fails to pay rent

6. Sale @ of Propertv After Default. Following a defanlt and the foreclosure of
this Deed of Trust, either judicially or non-judicially, the Collateral may be sold separately or
as a whole, at the option of Beneficiary. - In the event of a trustee's sale of the Collateral
pursuant to the power of sale granted herein, Beneficiary hereby assigns its security interest in
the personal property Collateral to the trustee. Beneficiary may also realize on the personal
property Collateral in accordance with the remedies available to secured parties under the
Uniform Commercial Code or at law.- In the event of a trustee's sale, Grantor, and the holder
of any subordinate liens or security interest with actual or constructive notice hereof, waive
any equitable, statutory or other right they may have to require marshaling of assets in
connection with the exercises of any of the remedies permitted by applicable law or provided
herein, or to direct the order in which any of the Collateral will be sold in the event of any
sale under this Deed of Trust or foreclosure in the inverse order of alienation.

7. Foreclosure of Lessee's Rights-Subotdihation. Beneficiary shall have the
right, at its option, to foreclose this Deed of Trust subject. to ‘the rights of any lessees of the

Property. Beneficiary's failure to foreclose against any lessee shall not be asserted as a claim
against Beneficiary or as a defense against any claim by Beneficiary in any action or
proceeding. Beneficiary at any time may subordinate this Deed of Trust to-any or all of the
Leases except that Beneficiary shall retain its priority claim to any condcmnatlon or insurance
proceeds. :

8. Repairs During Redemption. In the event of a judicial foreclosure the
purchaser during any redemption period may make such repairs and. alteratlons to the
Property as may be reasonably necessary for the proper operation, care, preservation,
protection and msuring of the Property. Any sums so paid, together with interest from the
date of the expenditure at the rate provided in the judgment, shall be added to the amount :,
required to be paid for redemption of the Property., _—
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ARTICLE VI

1. . . Additional Security Documents. Grantor shall within fifteen {15) days after
request by Beneﬁc:lary execute and deliver any financing statement, renewal, affidavit, certifi-
cate, continuation-statement, or other document Beneficiary may request in order to perfect,
preservc',':bontfn_ue-,_'extend, or maintain security interests or liens granted herein to Benefi-
ciary and the priority of such security interests or Yens. Grantor shall pay all costs and
expenses incurred by Beneficiary in connection with the preparation, execution, recording,
filing, and refilling of any such document.

2. Reconvevance After Payment. Upon written request of Beneficiary stating
that all obligations secured by this Deed of Trust have been paid, Trustee shall reconvey,
without warranty, the Collateral then subject to the lien of this Deed of Trust. Grantor shall
pay any costs, trustee's fees-and recording fees incurred in so reconveying the Property.

3 Nonwaiver of Terms and Conditions. Time is of the essence with respect to
performance of the obligations under the Loan Documents. Beneficiary's failure to require
prompt enforcement of any such obhgatlon shall not constitute a waiver of the obligation or
any subsequent required performance of the obligation. No term or condition of this Deed of
Trust or any other Loan Documents may be waived, modified or amended except by a written
agreement signed by Grantor and Beneficiary. Any waiver of any term or condition of the
Loan Documents shall apply only to the time and occasion specified in the waiver and shall
not constitute a waiver of the term or condmon at’ any subsequent time or occaston.

4, Waivers by Grantor. Wlthout aff’ectmg any of Grantor's obligations under
the Loan Documents Grantor waives the following: (a).any nght to require Beneficiary to
proceed against any specific party liable for sums due under the Loan Documents or to
proceed against or exhaust any specific security for sums.due-under the Loan Documents;
(b) notice of new or additional indebtedness of any Grantor or any other party liable for sums
due under the Loan Documents to Beneficiary; (c) any defense arising out of Beneficiary
entering into additional financing or other arrangements with ‘any Grantor or any other party
liable for sums due under the Loan Documents and any action taken by Beneficiary in
connection with any such financing or other arrangements or any pendmg financing or other
arrangements; (d) any defense arising out of the absence, impairment, or-loss of any or all
rights of recourse, reimbursement, contribution or subrogation or any other rights or remedies
of Beneficiary against any Grantor or any other party liable for sums due under the-Loan
Documents or any Collateral; and (e) any obligation of Beneficiary to see to' the pmper use
and application of any proceeds advanced pursuant to the Loan Documents, o

5. Right of Subrogation. Beneficiary is subrogated to the rights, whethef’léga]"' .
or equitable, of all beneficiaries, mortgagees, lienholders and owners directly or indirectly -~
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.;.’p_aid off or satisfied in whole or in part by any proceeds advanced by Beneficiary under the
.~ 'Loan. Documents, regardless of whether such parties assigned or released of tecord their
nghts or llens upon payment,

6 omt and Several Liability. If there is more than one Grantor of this Deed
of Trust; ‘thelr obhganons shall be joint and several.

7. Statelnent of Amount Owing. Grantor within fifteen (15) days afier request
by Beneficiary will furnish Beneficiary a written statement of the amount due under the Loan
Documents, any offsets or-defenses against the amount claimed by Grantor, and such other
factual matters as Ben_eﬁ'_t;iary_ may reasonably request.

8. Appraisals. In the event of a default Beneficiary may obtain a current
regulatory conforming* appralsal of the Collateral. In addition, appraisals may be
commissioned by Beneﬁ(:lary when required by laws and regulations which govern
Beneficiary's lending practices. The cost of all such appraisals (and related internal review
fees and costs) will be paid by Grantor w1thm ﬁﬁeen (15) days after request by Beneficiary.

0. Payment of New '-=Taxes...-' If any federal, state or local law is passed
subsequent to the date of this Deed of Trust which requires Beneficiary to pay any tax
because of this Deed of Trust or the sums'due under the Loan Documents {excluding income
taxes), then Grantor shall pay to Beneficiary on detnand any such taxes if it is lawful for
Grantor to pay them, or, in the alternative Grantor may repay all sums due under the Loan
Documents plus any prepayment fee within thirty (30} days of such demand. If it is not
lawful for Grantor to pay such taxes, then at its. optlon Beneﬁcmry may declare a default
under the Loan Documents, :

10,  Notices. Any notice given by Grantor,_:"Tru-s‘f_teé or Beneficiary shall be in
writing and shall be effective (1) on personal delivery to the party receiving the notice or
(2) on the second day after deposit in the United States mail, postage prepaid with return
receipt requested, addressed to the party at the address set forth above (or such other address
as a party may specify by written notice given pursuant to this paragraph) or with respect to
the Grantor, to the address at which Beneficiary customarily or Iast cmmnumcated with
Grantor. S :

11.  Controlling Document. In the event of a conflict or mconsnstency between
the terms and conditions of this Deed of Trust and the terms and conditions of any other of
the Loan Documents {except for any separate assignment of the Rents and/or the Leases and
any loan agreement which shall prevail over this Deed of Trust), the terms and condltmns of
this Deed of Trust shall prevail. : Lo
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S 12.  Invalidity of Terms and Conditions. If any term or condition of this Deed
“of Trust is found to be invalid, the invalidity shall not affect any other term or condition of
the Deed of Trust and the Deed of Trust shall be construed as if not containing the invalid
terth or co_ndmon

3.0 ___ngslatmn Affecting Beneficiary's Rights. If enactment or expiration of
applicable laws has the effect of rendering any provision of the Notes or this Deed of Trust
unenforceable according. to its terms, Beneficiary, at its option, may require immediate
payment in full of: all sums secured by this Deed of Trust and may invoke any remedies
permitted herein.

14.  Rules of Construction. This Deed of Trust shall be construed so that,
whenever applicable, the use of the singular shal! include the plural, the use of the plural shall
include the singular, and the use of any gender shall be applicable to all genders and shall
include corporations, partnerships, limited partnerships, limited liability companies and other
forms of entities. This Deed of Trust mures to the benefit of, and binds all parties named
herein and their successors and assigns. The headings to the various sections have been
inserted for convenience of referencc only and shall not be used to constme this Deed of
Trust. y y

15.  Applicable Law. 'I"he."l.b'an Documents shall be govemed by and construed
in accordance with the laws of the State of Washmgton venued in King County, Seattle
Division. -

GRANTORS:

Advocate Group Enterprises, LL.C
By: Quest Trust 9609130017, Managing Member

o o 2 ST

Gary Balstad, Trustee
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STATE OF \NCUL“\’“‘L‘L‘VB
J-‘— ) S5
COUNTY OF S l{ u‘}* )

On this q%day of December 2004, before me personally appeared Gary Balstad to
me known to be the person who ‘executed the within and foregoing instrument, and
acknowledged said instrument to be ﬂmr free and voluntary act and deed, for the uses and
purposes therein mentioned, . and on oath stated that he is authorized to execute said

instrument. S
IN WITNESS WHEREOF,: Ihave hereunto set my hand and affixed my official seal

the day and year first above written. 9
:.:‘:‘;‘3?\3‘%“{;& ||" >/)/l &)’l (,( a Q ;} Bq"‘/w /C
£ .-;,;Is',{é'&'a;é;ffom'r,, Print Name: _[M& & T, Jeudimgs
S5 o % NOTARY PUBLIC in and for the State of
% ':_o p"“':o > ;- Washmgton remdmg at: Jeelvo Weellay
59"@;%._ :;B:o% _ é? F My appomtment expn‘es i6 ,s’[ H00¥
1050
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