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LAND TITLE OF SKAGIT COUNTY

DEED OF TRUST

DATE: Dacember 2, 20&4“:

Reference # (if applucable) 114430 PS Additional on page
Grantor{s}:
1. LOESCH, THOIVIAS E"

Grantee(s)
1. Whidbey Island Bank
2. LAND TITLE COMPANY .F SI(AGIT COUNTY, Trustee

Legal Description: PARCEL "A": COMMERCIAL UNIT 2,

LACONNER LANDING CONDOMINIUM

PARCEL "B": LOT 41, AMENDED

SKAGIT REGIONAL AIRPORT BSP, .~ y;
PH. I. Additional on page/b

Assessor's Tax Parcel ID#: 4738-000- 002 0000 & 801 2 000-041-0200

THIS DEED OF TRUST is dated December 2 2004, among THOMAS E LOESCH; as his
separate estate {"Grantor”); Whidbey Island Bank; whose mailing address is Stanwooed Office,
26317 72nd Avenue NW, Stanwood, WA 98292 (referred to below sometimes as "Lender”
and sometimes as "Beneficiary™); and LAND TITLE COMPANY OF SKAGIT COUNTY, whose
mailing address is 111 EAST GEORGE HOPPER ROAD BURLINGTON WA 98233 (referred to
below as "Trustee"). - .
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DEED OF TRUST
(Continued) Page 3

; -"Wi_theut Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
+ _Grantor-to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal valua.

_'Lender s nght te Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
: reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
. cpmpliange with the terms and conditions of this Deed of Trust.

C_ompilanee with._ Governmental Requiraments. Grantor shall promptly comply, and shall promptly cause
compliance by ali“agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise ‘use oroccupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without
limitation; the Amencans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and “withheld compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in-writing: prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardrzed Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to ].encler, 1o protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those atts-$et forth above in this section, which from the character and use of the Property are
reasonably necessary to pr_otect and preserve the Property.

Compliance with Lease, Grantor will pay all rents and will strictly observe and perform on & timely basis all other
terms, covenants, and conditions of the Lease. Grantor will indemnify and hold Lender harmless against all losses,
liabilities, actions, suits, proceedings, (costs including attorneys’ fees claims, demands, and damages whatsoever
which may be incurred by reason of. Grantor's failure to pay rents or strictly observe or perform under tha Lease.

Other Agreements Belatrng 10 _the Laasa Grantor further agrees (1) not to surrender, terminate, or cancel the
Lease, and (2} not to modify, ehangs supp1ement alter, or amend the Lease, either orally or in writing, without
Lender's prior written consent. Any attempt by Grantor to do any of the foregoing without Lender's prior written
consent will he void and of no_forge and effect. At Lender's option, Grantor will deposit with Lender as further
security all criginal documents relatlng to.the Lease and the leasehold interest in the Property. Unless Grantor is in
breach or default of any of the terms’ contamed in this Deed of Trust, Lender will have no right to cancel, modify,
change, supplement, alter or amend the leasehold interest. No estate in the Property, whether fee title to the
leasehold premises, the leasehold estate, or any subleasehold estate, will merge without Lender express written
consent; rather these estates will remain sgparate ‘and distinct, even if there is a union of these estates in the
landlord, Grantor, or a third party who purchases” or otherwise acquires the estates. Grantor further agrees that if
Grantor acquires alf or a portion of the fee simple.title, or any other leasehold or subleasehald title to the Property,
that title will, at Lender's option, immedi'ételv become subject to the terms of this Deed of Trust, and Grantor will
execute, deliver and record all documents necessary or appropriate to assure that such title is secured by this Deed
of Trust. :

Notices Relating to the Lease. Grantor will prOmptIy notify Lendsr in writing:

(1) if Grantor is in default in the performance or observance of any of the terms, covenants, or conditions
which Grantor is to perform or abserve under the Leasev

(2) if any event oceurs which would constitute g default under ‘the Lease;
{3} if any notice of defauit is given to Grantor by the tandlord under the Lease;

(4} if, pursuant to the Lease, any proceeds received, for the Property are deposited with someone other than
Lender whether received from any insurance on the Propertv OF from Ihe taking of any or all of the Property
by eminent domain; and : :

(8) if any arbitration or appraisal proceedings are requested or msntuted pursuant to the Lease.

Grantor agrees to provide Lender promptly with a copy of all wrrtten __mate_nals ralating to any of the above and to
provide Lender with such other information as Lender may reasonably request.” ‘Grantor agrees that promptly after
the execution and delivery of this Deed of Trust, Granter will notify the landlord-urider the Lease in writing of the
execution and delivery of this Deed of Trust and of the name and address of Lender and will deliver a copy of this
Deed of Trust to the landlord.

Optlan to Curs Leass Default, Upon Lender's recelpt of any written natrce of Grantor 's default under the Leass,
Lender may, at Lender's option, cure such default, even though Grantor; ¢r any.party on behalf of Grantor,
questions or denies the existence of such default or the nature of the defsult..-Grantor expressly grants to Lender
the absolute and immediate right to enter upen the Property to such extent and -as often as Lender in it sole
discretion deems necessary or desirable in order to prevent or cure any such default'by Grantor,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} decldre.immediately due and payable all
sums secured by this Deed of Trust or (B] increase the interest rate provided for in-the Note.or:ather dacument
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate; upon the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interestin the Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real'Property; whether
legal, beneficial or equitable; whether voluntary ar involuntary; whether by outright sale, deed |nstallment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three {3) years, lease- -option: contract, or by
sale, assignment, or transfer of any beneficial interest in or 1o any land. trust holding title to the'Real Property, ot by any
other method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer alsc includes any change in ownership of more than twenty-five percent {25%}-of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.” However thls
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington {aw "

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are par’r of thlS Deed of
Trust: i

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assess‘ments,'
charges lincluding water and sewer}, fines and impositions levied against or on account of the Property; and shall

pay when due all claims for work done on or for services rendered or material furnished to the Property, “Grantor,
shall maintain the Property frae of all liens having priority over or equal to the interest of Lender under this Deéd-of .~

Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to"
befow, and except as otherwise provided in this Deed of Trust. o

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the abligation to pay, so long as Lender's Interest in the Property is not jeopardized. If a lien arises or

is filed as a result of nonpayment, Grantor shall within Sfnns (#EL davs whons vbn fom ndinnn oo 35 - Gon g filgdy o

USRI
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DEED OF TRUST
{Continued) Page 5

titlé to the Property against the lawful claims of all persons. In the event any action or procesding is commenced
_-that guestions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
agtion.at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
‘participate in the proceeding and to be represented in the proceeding by counsel of Lender's own chaice, and
;. Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request fram time to time
¢ to permit such participation.

:’-_Compllahce With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all

existlng apphcable laws, ordinances, and regulations of governmental authorities.

Survival of Representatlons and Warranties. All representations, warranties, and agreements made by Grantor in
this Deéd of- -Trust shall survive the execution and delivery of this Deed of Trust, shall be contlnumg in nature, and
shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS The following provisions concerning Existing Indebtedness are a part of this Deed of Trust:

Existing Lien. k_-The Ilen ;_)f this Deed of Trust securing the Indebtedness may be secondary and inferior to an
existing fien. . Granitor-expressly covenants and agrees to pay, or see to the payment of, the Existing Indebtedness
and to prevent-any default on-such indebtedness, any defauit under the instruments evidencing such indebtedness,
or any default under any eecurity documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mongage, deed of trust, or
other security agreement which “has priority over this Deed of Trust by which that agreement is modified,
amended, extended,. or reriewed without the prior written consent of Lender. Grantor shall neither request nor
accept any future advances under an\,.r such security agreement without the prior written consent of Lender.

CONDEMNATION. The followmg prowsmns relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. |f any proceeding in condemnatlon is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptiy take, such steps as may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proc:eedlng, hut Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender.such mstruments and documentation as may be requested by Lender from time to
time to permit such participation. .~ -

Application of Net Proceeds. If all oF "eny.tpert'of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation,-kender may at its election require that all or any portion of the
net proceeds of the award be applied td the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after.payment of all reasonable costs, expenses, and attorneys' fess
incurred by Trustee or Lender in connection with-the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES' BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part uf this Deed of Trust:

Current Taxes, Fees and Charges. Upon request bv Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to parfect and continue Lender's Jien on
the Real Property. Grantor shall reimburse Lender for ail taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed-af Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or reglstermg this Deed of Trust,

Taxes. The following shall constitute taxes to which thls section applies: (1) & specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness’ securad by-this Deed of Trust; (2) a specific tax on
Borrower which Borrower is autharized or required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust; (3} a tax on this type of Deed of Trustchargeabie against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or ‘on payments of principal and interest
made by Borrower. 3 i

Subsequent Taxes. [|f any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as Default, and Lender may exercise any or all of its available remedies
for Default as provided befow unless Grantor either (1) pays the tax before it becomes delinquent, or (2}
contests the tax as provided above in the Taxes and Liens section and deposlts wuth Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender. E

SECURITY AGREEMENT; FINANCING STATEMENTS. The following prowslons relatlng te thls Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to-the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party unde; the Unlferm Commercial Code
as amended from time to time. A

Security Interest. Upon request by Lender, Grantor shall take whatever actionﬁ..is'-r_equested by:'l,ender to perfect
and continue Lender’s security interest in the Rents and Personal Property. In addition’to recording this Deed of
Trust in the real property records, Lender may, at any time and without further alithorization from Grantor, file
executed counterparts, copies or repraductions of this Deed of Trust as a financing-statément. Grantor shali
reimburse Lender for alt expenses incurred in perfecting or continuing this security interest. ‘Upon.défault, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor.shall assemble
any Persanal Property not affixed to the Property in a manner and at a place reasonably convenignt to’Grantor and
Lender and make it available to Lender within three (3} days after receipt of written demand from ‘Lender: to the
extent permitted by applicable law. . :

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party) from whlch |nformatlon
concerning the secutity interest granted by this Deed of Trust may be obtained (each as requnred by the Umform
Commercial Code} are as stated on the first page of this Deed of Trust. ; :

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further é's_sh;anees_,--'éind;:
attorney-in-fact are a part of this Deed of Trust: Lo s

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, exécute and .
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices .~
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and .+
the Related Documents, and . {2} the liens and security interests created by this Deed of Trust on the Praperty,” .
whethar now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary iri-"
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DEED OF TRUST
(Continued) Page 7

6bli§atiens to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
_ trust.deed or lien, or of any action or proceeding in which Grantor, Lender, ar Trustee shalt be a party, unless
: requued by apphcable law, or unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
;gend remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by.notice and sale, and Lender shall have the right 1o foreclose by judicial foreclosure, in either case in
".eccordance with- and to the full extent provided by applicable law.

Suc__qessor 'l_'rus_;ee.l Lender, at Lender's option, may from time to time appaint a successor Trustee to any Trustee
appointed Undér this, Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder. of SNOHOMISH/SKAGIT County, State of Washington. The instrument shall contain, in
eddmon to all'other ratters required by state law, the names of the original Lender, Trustee, and Grantor, the book
and page or the Auditor!'s File Number where this Deed of Trust is recorded, and the name and address of the
successor trustee, 4And-tha instrument shall be executed and acknowledged by Lender or its successors in interest.
The successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties
conferred upori the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee
shall govern ta.the exclusion of all other provisions for substitution.

NOTICES. Subject to applieaple' law, and except for notice required or allowed by law to be given in another manner,
any notice required to be given-under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given-in writing, and shall be effective when actually delivered. when actually received by
telefacsimile {unless otherwise, requrred by law), when deposited with a nationally recognized overnight courier, or, if

mailed, when deposited in the Umted States mail, as first class, certified or registered maif postage prepaid, directed to
the addresses shown near the beginning:of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over. this Deed. of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change.its. address for notices under this Deed of Trust by giving formal written
notice to the other parties, sp’egifyihg that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current addreds, Subject to applicable law,
and except for notice required or al!owed by law to.be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors,

MISCELLANEQUS PROVISIONS. The fol[owmg mlscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any,Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendmant to this
Deed of Trust shall be effective unless given |n wrltlng and signed by the party or parties sought to be charged or
bound by the alteration or amendment. .

Annual Reports, [f the Property is used tor. purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement,_of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail ‘as Lender shall require. "Net operating income® shall mean ait cash
receipts from the Property less alt cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust-arg for convenience purposes only and are not to be
used to interpret or define the provisions ot this Deed of Trust. -

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Praperty at anv time held by or for the beneflt of Lender in any capacity, without the written consent
of Lender. T

Governing Law. This Deed of Trust will be governed by";eons"trued :a_n_d ‘anforced in accordance with federal law
and the laws of the State of Washington. This Deed of Truét.h‘he b‘eeh accepted by Lender in the State of
Washington. ‘ ;

Choice of Venue, If there is a lawsuit, Grantor agrees upon Lender [} request to submit to the jurisdiction of the
courts of Snohomish County, State of Washington, . A

Joint and Several Liability. All obligations of Borrower and Grantor under thls Deed of Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and-&ll references to Borrower shall mean
each and every Borrower., This means that each Borrower and Grantor slgmng below is responsible for all
obligations in this Deed of Trust.

No Waiver by Londer. Lender shall not be deemed to have wawed any nghts under thle Deed of Trust unless such
waiver is given in writing and signed by Lender, No delay or omission or-the part of: tender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lendsr of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demapd strict ecompliance with that
provision or any ather provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights_or of any of Grantor’s obligations
as to any future transactions. Whenever the consent of Lender is required under this‘Deed of ‘Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent:to subsegquent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. |f a court of competent jurisdiction finds any provision of this Deed of Trust to be illegdl, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provisign-illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered. modified so
that it becomes legal, valid and enforceable, If the offending provision cannot be so“modified, it<shall be
considered deleted from this Desd of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or: enforceabillty of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor § rnterest
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors-and assigns. -1f*
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to. Grantor, -'i'nay_i
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbieardnge or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness; ~

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of

Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful monev_,_;:-"
of the United States of America. Words and terms used in the singular shall include the plural, and the plural shail__

ARy
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DEED OF TRUST
{Continued) Page 9

INDIVIDUAL ACKNOWLEDGMENT

Anoton ,

188

STA':T:E':(;F L/

On this day befc")‘re Fﬂe, the"undersigned Notary Public, personally appeared THOMAS E LOESCH, as his separate estate,
personally known to rme or.proved to me on the basis of satisfactory evidence to be the individual described in and who
executed the Deed of Trust, and acknowledged that he or she signed the Deed of Trust as his or her free and voluntary

act and deed, for the uses-and purposes therein megtioned. ) _ 7
@. A day of \De L(,.(T\'( x{ 20 CH

Given under my hand and 6ffic'ia_lfsel this
- . ' AL L oo
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REQUEST FORFILIBECONVEYANCE
kv P i'i_ =
To: T e

The undersigned is the legal owner ahq hpl'&_er :c")f_'iall indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to:.ou, to regonvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you underthe Deed of Trust.

Date: i S Bensficiary:
= By:
Its:

LASER PAC Lending, Ver. B.24.00.003 Copr. Hetiand Ftancinl Sol\;l!nn'l;'mc. 1997, 2004.. AN Rights Roserved. - WA MACFILPLIGDI.FC TR-22763 PR-COMMLAE
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. S;:hedule “A” 114430-PS

| EXHIBIT A

DESCRIPTION
PuURCEquA”"
Cormhercl_al Unlt_ 2;"’-'LACONNER LANDING CONDOMINIUM," as shown on "First Amendment to
Survey Map and Plans", recorded October 11, 1999, under Auditor's File No. 9910110059, and as
identified in Declaration recorded September 24, 1996, under Auditor's File No. 9609240006 and as
further identified by-Améndments to said Declaration recorded October 16, 1996 and October 11, 1999
under Auditor’s F1]e Nos 9610160001 and 199910110093, respectively.
Situate in the Town of LaConner County of Skagit, State of Washington.
PARCEL “B": o

A leasehold estate in the followmg descnbed tract:

Lot 41, “AMENDED SKAGIT REGIONAL ATRPORT BINDING SITE PLAN, PHASE 1,” as per Plat
recorded on March 4, 2003 under Audltor 8 Flle No 200303040030, records of Skagit County,
Washington. .

Situate in the County of Skagit, State of Wésh"i.hgton.
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