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Declaration For
Portalis Island Homes Condominium

496404 Washington, Inc. . a Washington corporation (herein referred to as Declarant), desires to establish
aplan for the ou,ncrshlp of the rcal propem herein described as a condominium in accordance with the Washington
Condominium Act; Ch, 64.34 of the Revised Code of Washington (herein called the Act). Therefore, in order to
accomplish the foregomg, Declarant has simultaneously recorded this Declaration with a survey map and plans (herein
referred to as the plzms) for the units created by this Declaration under Recording NOQMIQ‘*
records of Skagnt County, Washington, and makes this Declaration for Island Homes Condominium as follows.

U 1 DEFINITIONS
1.1 Definitions. - Terms Used in this Declaration shall have the same meaning as defined in the Act.
Masculine words shall include the feminine and nevier counterparts, If the context requires, the singular shall include
the plural and the plural shall includé the, singular. Portalis Limited Liability Co., a limited liability company, is a
“designee” of Declarant. “Board of dlrectors refers to the board of directors of the Association.

. 2 RIGHTS CREATED
21 Name. The name of thc condommlum is Portalis Island Homes Condominium. The name of the unit
owners’ association is the Portalis Island Homas Condomimum Association, a nonprofit corporation, which has been
organized by Declarant under the laws of the State of Washington, Tt is herein referred to as the Association,
2.2 Real Property. The real propem mcluded in the condominium is described as situate in Skagit
County, Washington, as follows: .

Lot 1, City of Anacortes Short Plat No. ANA 04-005 approved on November 3, 2004, and recorded
on November 3, 2004, Auditor’s file n0.-2004 11030031, records of Skagit County, Washington,
being a portion of the southeast quarter of the southwest-quarter of Section 22, Township 35 North,
Range 1 East W.M.; together with those casements as estabhshed by the above described short plat.

The ownership interest in cach unit created hereby and avallable to the owners of each unit is an interest in fee simple.

2.3 Number of Units. The number of units which the Declarant has created is thirty-three (33). No
additional units may be added to the condominium.

2.4 Identifying Number for Units. The 1dent1fvmg number for each of the units created by this
Declaration is an Arabic pumber 1 to 33 inclusive as located on the plans W

2.5 Unit Boundary. The unit boundaries are not as described in. RCW 64.34.204. Each of the units
consists of a space, the vertical boundaries of which are shown on the plans and the horlzontal boundaries of which
are horizontal planes shown on the plans.

2.6 Unit Details. At the time of recording this Declaration, the uiiits have no bathrooms whole or partial,
no rooms designated primarily as bedrooms, and no built-in fireplaces. The level on which each-unit is located is the
lower horizontal plane described on the plans. The approximate square footage of each of the units is as follows:

Unit No. | Area Unit No. Area Unit No. | Area
1 6453 12 5839 23 P
2 7087 13 6460 24 6393 |
3 7654 14 6206 25 6063
4 6230 15 6667 26 6041
5 5945 16 5397 27 9031
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Unit No. | Area Unit No. Area Unit No. | Area
6 5995 17 5174 28 7878
7 6045 18 5972 29 6180
8 5943 19 6818 30 6493
Togn | 345 20 6304 31 10245 -
10 6046 21 13305 32 7999
T 6215 2 6920 33 7345

2,7  Parking. There are eight uncovered parking spaces in the condominium, all of which are common
elements. T T
2.8 Limited Commeon Elements. There arc no limited conmmon elements in the condomininm.

2.9 Allocation of Common Elements and Voting Interests. The undivided interest of each unit in the
commen elements shall be equal "so that the undivided fractional interest of each unit in the common clements is
1/33rd. Each unit is allocated one vote. mn the Assomatmn There shall be no more than 33 votes in the Association.
All votes shall be held by the unit owners, )

210 Voting by Multiple Ow ners Onh one person or party of multiple owners of a unit shall exercise
the vote allocated to the unit. Tf two or morc owners of a unit owned by two or more owners are present at a meeting
in person or by proxy, then those owners shall identify. the person who shall have the right to exercise the vote allocated
to the unit, and only one person shall be entitled to exercise the vote allocated to that unit. If two or more persons who
have proxy for the owner or owners of a unit or who are owners of a unit attempt to exercise the vote allocated to that
unit differently, or if one of the owners of a unit which is owned by two or more owners objects to the attempt of
another of the owners of that unit to exercise the vote of that usiit, then the vote allocated to the unit need not be
_ recognized, in which case the vote for the unit shall be recorded by the, Association as having abstained.

2,11  Allecation of Common Expenses. The common expenses of the Assoctation shall be allocated equally
to each of the units. :

2.12  Rights and Duties. The owner or owners of a umt arc sub]ect to all the rights and duties assigned
to the owners under the terms of this Declaration and the articles of incorporation and bylaws of the Association. The
Declarant and its designee also enjoy the same rights and assumes the same duties with respect to any units of which
Declarant or its designee is the owner. Without limitation on the right of the Association to grant certain rights under
RCW 64.34.300(1)(i), any conveyance, encumbrance, judicial sale, or other transfer (voluntary or involuntary) of any
interest in the common clements shall be void unless the unit to which that interest is aHocatcd is also transferred.

3. USE RESTRICTIONS :

31 Residential Use. All of the units and this condominium are rcsmcted as provided in this Section 3.
No mote than one building with related structures which is intended for single family resuienual use shall be
constructed, maintained. reconstructed, reptaced, improved, or altered and used within the unit. AM improvements
to a unit shall be entircly within the boundaries of the unit. No unit shall be used for any other _purpose than
residential, except that, subject to compliance with Section 3.11, a business may be conducted from aunit by a resident
of the unit if the business is permitted under, and complies with, applicable governmental land use regulaﬂons The
Declarant, or its designes, has the right to usc buildings in one or more units as models and sales ofﬁces as long as the
Declarant, or its designee, owns a unit.

3.2 Improvements. No improvement, including buildings, structures of all kinds and ldndscapmg shall
be erected, altered, changed, placed or maintained in any unit unless it complies with this Section 3. For the purpose
of this Section 3, “landscaping” shall include (a) layout or design of landscaping. (b) planting and removal of bushes .
and trees, (c) patios, pools, walkways, arbors, play areas, play structures, driveways and other arttficial. landsc:dpe e
structures, and (d) fences, walls and hedges. The Association shall have the authority to define landscaping in-the’
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. éveﬂi of any question as to the meaning of the term.
777 3,3  Approval. Prior to making any change or alteration affecting the exterior appearance of a unit or
'--'1mprmements in a unit or rebuilding or replacing any improvement in a unit, plans and specifications or written
mformatlon for-the change or alteration which reasonably define the change or alteration shall be prepared and
submitted to and-approved by the board of directors in accordance with the following:
o 3.3:1 Advisors. The board of directors may appoint advisors or advisory committees from time
- fo time'to. advise on matters pertaining to the improvements proposed for units. No director or any person
aeting for the board of directors shall be responsible for any defect in any plan or specification submitted or
approved nor for any defect in any work done according to such plans and specifications.
~3,32. KEsthetic Considerations. In connection with the approval or disapproval of plans,
spemﬁcatlons and information submitted o the board of directors, they shall have the authority to determine
acceptable esthetic considerations of harmony of construction style and color which they determine to be in
the best interest of providing for attractive appearance in the condominium. This authority shall include but
shail not be limited to height, location, configuration, design and appearance of structares, fences, walls, and
improvements. Such deteriiinations shall be binding on all persons.

3.33 Submission of Plans. All plans, specifications and information required to be submitted
io the board of directors under this Section 3 shall be submitted in duplicate by mail to the Association’s
address described in Secfion'$.1. Submitted plans, specification and information shall be in writing. shall
contain the name and address of the person submitting the same and the unit involved, shall be accompanied
by payment of a fee, i any, Wluch the directors may establish for review of the plans, specifications and
information and shall set forth & reasonable descnptlon of the proposed improvement including the following,
as applicable, with respect to the proposec_l improvement: (a) the general design of the changes or alterations
to the improvements; (b) the exterior finish materials and color of the improvements; and (c) such other
information as may be reasonably requircdso that the board of directors are able to approve or disapprove the
request and to determine whether such changes and alterations conform with these restrictions.

3.3.4 Approval or Disapproval. Within sixty (60) days after the board of directors receives
plans, specifications or information in conformity with-this Section 3 together with a request for approval,
the board of directors shall either approve or disapprove the request and may disapprove the request which
in its opinion does not conform to thesc restrictions:or its esthetic or other standards. Approval of a request
may be made subject to compliance with conditions___. Approval, with any conditions, shall be noted by the
president or secretary of the Association in writing upon one-of the copies of the submitted information and
returned to the address shown on the request. In the event that no disapproval of a requcst is given within
sixty (60) days of submission in compliance herewith, the. request shall be deemed approved.

3.35 Conform. When rebuilt, replaced, changed or altered; the improvements in a unit shall
substantially conform to the plans and specifications or information a$ submitted to and approved by the board
of directors. The Declarant, or its designee, may make original improv ements in any of the varions units
without submission of any plans and specifications to the board of directors or obtaining their approval, and
improvements as constructed by the Declarant, or its designee, on a unit shall be. decmed to have been made
in accordance with specifications, plans and written information approved by the board of directors.

34 Finish. The exterior finish of an improvement which is a structure.in a unit.shall be completed in
materials acceptable in the construction industry for exterior finish. The general external appeararice of improvements
in a unit shall be kept in substantially comparable with the general appearance of surrounding eXisting structires in
other units. No change shall be made in any part or all of the exterior color, finish appearance or finish materials of
any improvement in a unit uness the color or finish change has been first approved by the board of dlrectors given in
accordance with this Section 3, The directors may withhold approval in their absolute discretiori. -

3.5 Permanent Construction. All improvements which are structures in a unit sha]l be of permanent
construction. No temporary structure, trailer, mobile home. tent, garage, outbuilding or other similar devi ice shall be
placed in any unit, except that the Declarant, or its designee, reserves the right to maintain temporary structures in a
unit or units during the time that the Declarant, or its designee, is engaged in the initial construction of bu11d1ngs in
{he various units, and except that, with the prior approval of the board of directors, a temporary construction shed mav :
be kept in a unit during the construction work on an existing permanent improvement in the unit. S

.o Wiring, Antennas and Satellite Dishes. No lines or wires for the transmission of electric current
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. or television or telephone signals shall be constructed, placed or permitted 1o be placed outside of the buildings, unless
_the dings and wires shall b¢ underground or in conduit attached to a building. No antennas, satellite dishes or other
~-such deyices for receiving or transmitting of radio or television signals shall be permitted open to view in any part of

the condominimm; however, such a device in an enclosure or screen which has the prior approval of the board directors
and which hides .the device from view is permitted.

3.7 Permlts and Licenses. No work on any improvements in a unit shall be started without first obtaining
any and all necessary permits from the proper and applicable governmental agency or agencics. No construction of
improvements.in'a uiit shall be made except by a person or firm holding a valid contractor’s license.

38 Com p]etion. Once started, the work on any improvement in a unit shall be diligently prosecuted until
completion thereof. In any cvent, the exterior of any improvement which is a building or structure shall be completed
and finished within six months afier the work first commences.

3.9 Animals.. No animals shall be raised, bred or kept in any unit, except that usual small houschold pets
such as small dogs, cats and small-birds may be kept as family pets in a Unit. The board of directors may define
“small.” However, in no event.shail any animal be kept in a unit if the animal unreasonably interferes with the use
and enjoyment of any part of the condominium nor shall any animals, pets or otherwise, be kept. bred or maintained
in a unit for commercial purposes. Any animal which is kept or brought onto the condominium shall be physically
restrained within a unit at all times or be under physical control of a Iead so that the animal may not freely roam in
the condominium. No pet excrement shall be permitted to remain on the ground within any part of the condominium
except in designated areas specifically provided therefor as “dog runs” where excrement shall be picked up by pet
owner at least weekly or more frequently.if so determined by the board of dircctors. Pet excrement which is not in that
designated area shall be immediately plckcd up by ‘the owner of the pet and properly and sanitarily disposed of.

3.10  Signs. Nosign, billboard or other advertising structure or device of any kind shall be displayed to the
public view in any unit ¢xcept for any of the followlng signs which have been approved by the board of directors before
installation. One professional sign of not more thandne square foot which is located in a unit and one sign of not more
than five (5) square feet which is located in a unit advertising the unit for sale or rent. Signs and other marketing
displays used by the Declarant, its designee or other builders of a residence in a unit in order to identify the Declarant,
its designec or builder and to advertise the unit during the initfal construction and sales period may be displayed
without approval of the board of directors. To defray cost of review, Ihe directors may establish a fee which shall be
paid as condition for approval of a sign.

3.11  Nuisances. No unit shall be used in whole or inpart for storage of anvthing which will cause the unit
to appear in an unclean, disorderly or untidy condition. No pait of t_he_c_:ondmmmum shall be used or maintained as
a dumping ground for rubbish. Trash, garbage or other waste materials shall'not be kept in & unit except in suitable
sanitary containers. All equipment for the storage or disposal of such material shall be kept in a clean and sanitary
condition and put out of sight. No noxious activity or thing shall be permitted in-a unit. Nothing shall be done or
permitted in any unit which may be or become a nuisance or unreasonably mterfere wuh the use and enjoyment of any
part of the condominium or to the neighborhood.

3.12  Clothes Drying. No clothes, linens, rugs, tarpauling or othcr fabncs or fabric like materials shall be
hung or placed out to dry or air in a Unit unfess fully screened from view from the streets and other Units in the
condominium.

3.13 Businesses. No trade, craft, business, profession, m.‘—mufacturing-_= qommefcia’l e_nterpn'se or other
commercial activity of any kind (a) which shall interfere with the quiet and peaceful use and cnjoyment of any part of
the condominium, (b} the evidence of which. other than a permitled professional sign, shall-be visible from the unit.
or {¢) which shall increase traffic to more than usual residential volumes in the condomlmum shall be conducted or
carried in any unit,

3.14 Rental. No part of any unit shall be leased or rented for a period of less than sm (6) months The
Icase or rental of a unit shall be subject to the provisions of this Declaration.

3.15 Storage. No property, goods, materials, or supplies, no equipment, no boats dnd no trucks
motorcycles, busses, motor homes, campers, trailers, or vehicles of any description, shall be kept, stored dlsmantlcd
or repaired in any of the common clements or in any unit cutside of an approved structure. : .

3.16 Fircarms. No firearms or other weapons, whether for hunting or target practice, shall bc dlschargcd e
in the condominium. :
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_ 3.17 Common Elements. The common elements shall not be used in any way inconsistent with the rules
~and-regulations adopted from time to time by the Association No part of the common elements shall be obstructed,
: ----lmpeded or.otherwise used for keeping of things by any person, except as otherwise permitted by this Declaration or

by the Assoc1at10n

7 318 Appearance of Yard and Driveway. Nothing other than barbecue equipment and customary outdoor
furniture or furnishings shall be kept or stored outside of an enclosure in any vard, patio or deck of a unit. If there is
any question abeut the meaning of “customary furniture or furnishings,” the determination of the board of directors
shail be” concluswe ‘Driveways shall be kept clean, oil leaks from vehicles shall be contained, and oil stains
immediately removed by the unit owner.

3.19: 'View_s; No trees, bushes or other vegetation which unreasonably interfese with the view from any
residential building in a pnit toward Guemes Channel shall be permitted in the condominium. The board of directors
shall determine whetlier vegetation unreasonably interferes with such a view in the event of any disputc. The
Association shall have the right to.remove such a view interference as a conimon expense.

3.20 Parking. Eachrunitshall be improved to provide at least two (2) off-street parking spaces by providing
a minimum of 20 feet in front of each garage off of the sidewalk or curb as the case may be. No outdoor vehicle
parking, other than gnest parkmg, shall be. permitted overnight. No vehicle parking shall be permitted on Channel
Marker Lane. Signs des;gnatmg Channel Marker Lane as “Fire Lane, No Parking” shall be maintained by the
Association,

3.21 Compliance, Each 'ourper an‘d person using the property subject to this Declaration or any part thereof
shalt comply strictly with the provisigns-of this Declaration, including specifically without limitation this Section 3,
and with the rles and regulations gov ernmg use of the condominium as the same may be adopted by the Association
from time to time. Such performance may be enforced by an action to recover damages and for injunctive relief or
either, which action may be maintained by the Association‘or by an aggrieved owner. Unit owners shall have a right
of action against the Association for failure to comply with the provision of this Declaration or the articles of
incorporation or bylaws of the Association. Failure to enforce any rule or restriction shall not constitute a waiver
thereof. Wherever the board of directors shall have the authority to make a determination to resolve a dispute as
provided in this Declaration, the board shall afford all interested-parties a reasonable opportunity to be heard on the
issue before a decision is made. The decision of the board of dlrectors shall be fully enforceable in the same manner
as a rule adopted by the Association. S

4 MANAGEMENT AND MAINTENANCE

4.1.  The Community. It is the intent of the Declarant and its designee that, for the purpose of general
external appearance of the completed development of the real property 'within the City of Anacortes Short Plat of which
this condominium is a part shall be treated and maintained as a single comnmunity: The development is intended to
be accomplished through at least two different condominium projects mcludmg this.condominiom. No binding
obligation will be imposed on these projects to act in cooperation to the intended end; however, it is the wish of the
Declarant and its designee that such cooperation be forthcoming through the directors of the condominium associations
involved. This Association is autharized to make expenditures for the overall beneﬁt of lhlS community even though
the expenditure may improve property which is not within this condominium. & .

4.2 Authority of the Association. The Association shall have all of the power and authonty conferred
by RCW 64.34.304, except that the Association shall not assign its right 1o future i incotiie. In addition and without
limitation on the forcgoing, the Association shall have the exclusive authority for admmlstratlon and management of
the condominium; the exclusive right to contract for goods and services for the operation and management of the
condominium; to pay for all goods and services contracted by the Association; to maintain one or more bank accounts
in the name of the Association and, subject to limitations elsewhere in this Declaration, to authorlzc persons 1o draw
on such accounts; to delegate authority to its employees and agents and to contract for" management- of the
condomininm; to participate in the community as provided in paragraph 4.1; and to do any and all things necessary
and convenient to the administration and care-taking management of the condomlmum and to carry out the provisions
of this Declaration, However, the Association shall not have the authority to enter into any agrecment for profes_slon_al _
management of the condominium on behalf of the Association unless by its terms the agreement may be ferrhinable <
by the Association for cause upon not more than 30 days' notice and the term of the agrecment shall not exceed more-
than one year, provided that the agreement may be rcnewable for successive one-year periods by agreement of: the
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. ‘partiés. Under no circumstances shall the Association be authorized to or actually conduct, manage or engage in any
_busimess for, profit for or resulting in return to the unit owners, including without limitation the business of
-management of any of the units for hire; provided that nothing herein shall prevent the Association from placing its

funds at iﬁt_erest._ The board of directors shall act in all instances on behalf of the Association.

4,3 Declarant's Right to Control. The Declarant or its designee shall have the exclusive right to control
the Assoclatmn from the time when this Declaration is recorded until the carlier of (a) 60 days after the date by which
75 percent of the units which may be created have been conveyed to unit owners other than Declarant’s designee or
(b) two years after the first conveyance or transfer of record of a unit by Decilarant’ designee except as security for a
debt. Subject to the limitations of RCW 64.34,308(5) requiring the election of certain members of the board of
directors by the unit owners, during the period of Declarant control, the Declarant’s designee may appoint and remove
officers of the Association-and members of the board of directors. The Declarant’s designee may voluntarily surrender
the right to appoint and remove. officers and members of the board of directors before the expiration of the period
defined by (a) or (b)-of this.paragraph and require that, for the remainder of that period, specified action by the
Association or the board of directors as described in an instrument recorded and executed by the Declarant be approved
by the Declarant before the action becomes effective. However, in no event shall the Declarant or its designee have
authority to cause the Association to’entér into a management or employment contract calling for performance over
a term of more than 90 days or a:lease on behalf of the Association unless by its terms the contract or lease may be
terminated on not more than 90 days’ notlce without penalty and without canse. In no event shall the Declarant or its
designee have the authority to catise the Association to enter into a contract for professional management of the
condominium unless the contract gives thie Assoctation the right to terminate the contract without cause at any time
after the period during which the Declarafit has the right of control expires as provided in this paragraph or the
Declarant or its designee voluntarily surrenders control of the Association, whichever is first.

4.4 Maintenance Duty. The Asgocizition-shail have the duty to maintain the common clements. Each
unit owner shall have the right at the owner's cost and-expense to alter, add to, change, removc and otherwise make
improvements within the owner's unit subject only 1o the restrictions herein provided for. Except to the extent that the
Association shall agsume the obligation to maintain the exterior yards and routin¢ maintenance of the exteriors of
improvements in a unit, each unit owner shall have the dun to maintain the improvements in the owner’s unit in good
repair and condition and shall not interfere with the use and enjoyment of the common elements. The Association shall
have no duty to maintain any of the improvements whichare within any unit. Notwithstanding the foregoing, as a
comumon expense, the Association shall have the right to cause the landscaped lawns and planting beds in all units to
be tended, maintained, mowed and irrigated and to provide routine maintenance for the exteriors, including roofs, of
the improvements made in all units as a common expense of the cond__ormmum. The Association may provide repairs
to improvements in a unit which repairs are not routing maintenange; howevé_r_,? if such repairs are provided the cost
thereof shall be a special asscssment against the unit where the repairs wereprovided. For that purpose, the
Association, its agents and contractlors shall have the right to enter upon each unit. The board of directors shall have
the authority to determine what maintenance is “routine” in the event of a dispute. - Until the Association shall
determing otherwise, it shall maintain the lawns and planting and the exteriors of the i improvements. The Association
shall not discontinue such services withont first giving each unit owner three moriths’ ‘priof wriiten notice.

4.5 Indemnity of Officers and Directors. Every officer and director of the -Association shall be
indemnified by it against all liabilities and expenses, including attorneys' fees, which may be 1ncurred by or imposed
upon the officer or director in connection with any matter or proceeding in which the. oﬁicer ot director may become
involved by reason of being or having been an officer or director of the Association, except in actions by or on behalf
of the Association in which the officer or director is adjudged guilty of a breach of duty toward, the Association. Such
indemnification shall include settlement of any such matter when the Association approves such: settlement. The
foregoing right of indemnification shall be in addition to and not exclusive of all other rights to mhlch the ofﬁcer or
director may be entitled.

4.6  Rules and Regulations. Acting for the Association, the board of directors shall hax e the authoruy
to adopt, change, amend and repeal rules and regulations governing the use of the condominium and common ¢lements
by the unit owners and others, provided that such rules and regulations shall be uniformly applicable to all unit owners.

All rules and regulations adopted pursuant herete shall be complied with by the users of the condominium and shalt .- i

be enforceable as provided by law. Any rule or regulation may be amended, altered, changed or repealed at a meetmg.-
of the Association, provided procedures, if any, therefor as set forth in the bylaws arc complied with. .

I
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o 5 ASSESSMENTS
_ " 8,1, Budget. The board of directors shall cause a budget to be prepared in advance for each calendar year
"settmg forth the annual common expenses which the board of directors estimate will be incurred for the calendar year.
C()mmon e\penses shall include the estimated costs of the following:

“8.1.1 Utitities, Water, refuse, electricity, telephone, and other utilities to the extent they are a
hablhty Uf the Association, and are not separately metered or otherwise charged as the direct liability of the respective
unit owners '

S Ji 2 -Goods. Goods, supplies and services required to maintain and repair the common elements,
to maintain the extenor yards in the units and to provide routine maintenance of improvements in a unit.

“ 5,13, Insurance. Insurance and bonds required by law and this Declaration and the Association.

5.1.4 . “Proféssional. Legal and accounting services needed for operation of the real property and
enforcement of this Declaratlon the rules and regulations adopted pursuant thereto, and the Association.

5.1.8 Reserves. . An adequate reserve fund necessary for maintenance, repairs and replacement
of those common elements that myst be replaced on a periodic basis so that the cost thereof shall be payable in the
regular assessments rather.than by specml assessment.

5.1.6 Other..Other costs and expenses as may be paid as common expenses as elsewhere provided
for herein, including contribution to maint¢nance of the community as provided in paragraph 4.1.

5.1.8 Contmgenu A-teasonable sum for contingencies.

The budget shall contain a reduction for any surplus of assessments over actual expenditures and reserves for prior
vears and for any receipts expected from- SOUTCes other than from assessments for the current year. Common expenses
may includc such other goods and services and réserves as the board of directors deem advisable for the benefit of the
condominium, except that, unless the holdets of 60 percent of the votes in the Association shall first approve, no
expenditures for capital improvements or addition shall be budgeted or made if the aggregate cost of such capital
improvements and addition for the calendar year em:eed the sum of $16,500. The exception shall not apply to
expenditures for repair, reconstruction and restoration of commeon elements as provided for herein. Since the budget
is adjusted as provided in paragraph 5.3 below, budgets shall be prepared assuming that improvements have been
completed in all of the units.

5.2  Assessments. Asofthe firstday of each calendar month during the calendar year, one-twelfth of the
budgeted common expenses divided by the number of units shall-be assessed against each unit as the Monthly
Assessmenl, Notwithstanding the foregoing, to the extent that any common expense is caused by the misconduct of
any unit owner, the Association may assess that expense against the owner's unit at any time. The board of directors
shall have the responsibility for levying and collecting assessments, for common expenses in the manner provided for
herein. :

53 Credit to Assessment. During the time when Declarant or is deSIgnee is the owner of a unit and the
unit is not improved with a completed residential building, a credit shall be altowed against the common maintenance
expense assessments which would otherwise be due on the unit. The asscssnient on the unit shall be reduced by the
credit. The credit shall be determined with respect to cach assessment using the budget which was adopted by the
Association and on which the assessment is calculated. The credit shall be equal to that proportion of the assessment
which the sum of the amounts for items included in the budget for yard maintenance, house exterior maintenance and
reserves for house exterior replacement bears to the total budget. In the event of dlspute under this section, the
determination made by the directors shall be conclusive,

5.4 Assessments Due. A statement for the monthly assessment against the owner's umt shall be mailed
or delivered to each unit owner addressed {o the owner's address shown in the Association's récords. Nom ithstanding
the actual time the statement is rendered or the budget is adopted, the board of directors may. ‘deterniing the period or
periods for which an assessment has been made and its due date. Any asscssment not paid mlhm 30 days after the
statement therefor is mailed or delivered to a unit owner shall be delinquent and bear interest as provided in RCW
64.34.364(13) from the due date specified until paid. However. no assessment may be delinquent and bear, interest
before such a statement is mailed or deliverad as herein provided. Statements for the monthly assessment maV be 1n
the form of a coupon book. : : _

5.5 Funds. The common expenses shall be paid from funds received becausc of such assessments a:nd
from other Association funds not specifically designated for other purposes, and such sums, together with any other’
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- feceipts on behalf of the property, shall belong to the Association. Funds of the Association shall be kept in accounts
_~in tlig name of the Association and shall not be commingled with funds of any manager of the Association or any other
person resp0n51ble for the custody of the Association’s funds. Any reserve funds of the Association shall be kept in a

segregated account. Any transaction affecting Association funds, including the issuance of checks, shall require the
signature of at least one person who is an officer or director of the Association.

5.6 Surplus Funds. Surplus funds of the Association shall not be refunded to the unit owners or used to
reduce future asscssmcnts but shall be held as funds of the Association and recognized in the budget as provided for
in paragraph 5.1

5.7 Fu'st Asseesment The Association shall make the first assessment for common expenses on the first
calendar day of the calendar month following the first conveyance of a unit by the Declarant or its designee to a third
party other than Declarant’s designee. Until the first assessment is made. the Declarant or its designee shall pay all
cOMMON expenses, provided that common expenses shall be prorated and adjusted between the Association and the
Dectatant or its designee as of the date that the first common expense assessment is made.

3.8 Contribution.” In-addition to the assessments herein provided for, at the time that the Declarant’s
designec shall have conveyed: a'_un'i'i_:'i_Q' a third party, a sum equal to two times the amount of the first Monthly
Assessment made against the unit shatl be paid or shall have been paid to the Association by the owner of the unit,
provided that in any event at the time that the Declarant's right to controi the Association terminates, such a sum shail
be paid to the Association by the‘owner of cach unit for which no such sum had been previously paid. Such sum shall
be a contribution to working capital of the Association belonging to it, shall not be deemed an advance payment or
security for common expense assessients, and-is referred to as a "Contribution" herein. Immediately on receipt.
Contributions shall be deposited to a segregated ﬁmd in the name of the Association. While the Declarant or its
designee has control of the Association, no part of-any Contribution may be used by the Declarant or its designee to
defray any of Declarant's or its designee’s expenses, reserve contributions, or construction costs or make up any deficits
in the budget. Nothing shall prohibit the Declarant or its designee from taking reimbursement for Contributions
previously made by either of them for a unit from funds collected from a purchaser of the unit. This contribution shall
be calculated on the amount of the Monthly Assessment without adjustment as provided in paragraph 5.3.

5.9 Lien. Unpaid assessments and interést thereon shall constitute a lien on each unit against which the
assessmenit was made, and the owner of the unit against which' the assessment is made shall pay the assessment before
it is delinquent. The lien shall have the priority and may. be enforced by the Association as provided by RCW
64.34.364, the provisions of which are incorporated herein as though here fully set forth. The lien shall not be affected
by the sale or transfer of the unit, except that where foreclosureof a mortgage is involved, lien rights shall be affected
as provided by statute.

5.10  Non-judicial Foreclosure. In order that the hen for unpald assessments may be enforced non-
judicially, the Declarant grants the condominium to First American Title Ifsurance Company, a corporation. as trustee,
with power of sale of any unit in the condominium, for the benefit of the Association, as sccurity for the payment of
assessments. The units are not used principally for agricultural or farming. purposes “The power of sale herein is
operative in the case of default in the obligation to pay assessments. This De_clar_a_tnon may be amended as elsewhere
provided for herein and as provided by law without the necessity of action, consent, joinder, or execution of the trustee;
nonetheless, the trustce is instructed to join in and execute any such amendment to‘this Declaratmn at the request of
the Association.

5.11  Unit Owner Liability. Each party who is an owner of a unit shall be j()imlv and seVerally obligated
to pay the assessments which were assessed against the unit while the party was an owner of the unit. "Assessment”
includes charges and fines. interest and late charges on a delinquent account, and costs of collection, including
reasonable attorneys' fees in connection with the collection of a delinquent account. The personal obhgat]on for
assessments shall not pass to a successor in title uniess the obligation is assumed by the successor. No unit-owner may
waive or otherwise escape liability for assessments by non-use of the cornmon elements or abandonmcnt of the owner's
unit. s

6 INSURANCE : .

6.1 Coverage. As a common expense, the Association shall maintain a policy or p011c1es of i msurancc e

and bonds at atl times to provide; e
6.1.1 Liability, Insurance against liability incident to the ownership and use of the condormmum
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for personal injury and property damage with limits of not less than $2,000,000 for each occurrence. Liability
¢ ¢ insurance shalt include medical payment insurance in the amount determined by the Association.
Faat © 612 Worker's Compensation. Worker's compensation insurance to the extent required by
L applicable law.

. “6.1.3 Personal Property. Insurance against loss of personal property of the Association by fire,

: lhcft and other losses in amounts and with deductibles as the Association deems advisable,

“ . .+"6.4.4 . Fidelity Bond. As insurance, a fidelity bond or bonds with the Association as obligee for
oﬁicers and clgents of the Association handling its fands. For each officer and agent of the Association and
for each other person who is responsible for the funds of the Association or for funds on behalf of the
Association, a fidelity bond shall be maintained in an amount deemed advisable by the Association but in any
event not Iess thar the aggregate amount equal to the semiannual assessments payable to the Association plus
the amount of any reserves of the Association.

6.1.5 Other. -Such other insurance as may be required by law or as the Association deems

advisable. :

Since the common areas do’ not mclude any improvements which may be insured against loss or damage to real
property, no such insurance is réquired for the Association. The iraprovements made within the units by each unit
owner shatl be insured by the unit owner.:, Each unit owner shall be an insured person under the liability policy with
respect 1o liability arising out of the owner's interest in the common elements or membership in the Association. Each
insurer shall waive its right to subrbgdtion under its policy against any unit owner, member of the owner's household,
and lessee of the owner. The insurance. shall prov ide that it is the primary insurance in the event that there is other
insurance in the name of a unit owner. All insurance policics shall provide that the policy may not be canceled by the
insurer without ten days' prior notice to the Association and the mortgagees scheduled in the policy. No insurance
against property loss or tiability shall be required of the Association to insure the contents of a unit, an event occurring
within a unit, or any improvement which the owner of & unit may make within the unit. Such excluded coverage shall
be the responsibility of each unit owner with respect to that owner's respective unit. Neither the Association nor the
condominium shall have any interest in insurance or proceeds of insurance on improvements within a unit.

6.2  Proceeds. Insurance proceeds for damage to pérsonal property shall be paid to and belong to the
Association which shall not be required to segregate such proceeds”f;'()m other funds of the Association or hold the
proceeds as trustee for unit owners. No lienholder shall have:any right in such proceeds. No unit owner or lienholder
shall be entitled 1o receive payment of any portion of the proceeds uniess there is a surplus of proceeds after the
damaged property has been completely repaired or restored or thie condommmm is terminated. Insurance shall not be
payable to any mortgagee. The Association shall have the authority g settle and’ ‘compromise any ¢laim under insarance
obtained for the Association, and the insurer may accept a release and discharge of liability made by the Association
on behalf of the named insured including owners under the policy. ~ The Association is hercby appointed as the
attorney-in-fact for each owner in order to implement the intent of this paragraph. =

6.3  Damage or Destruction. In the event that any portion of the common elements of the condominium
is damaged or destroyed. then the Association shall promptly canse the damage or destriction to be repaired, replaced
or restored as a common expense which shall be assessed against all of the units unless the unit owners agrec otherwise
with the consent of all eligible mortgagees. %

7 MORTGAGEE'S PROTECTION

7.1 Definitions. As used in this Declaration, "mortgage”. inchudes any deed of trust or other security
instrument, "morigagee” includes the beneficiary of a deed of trust, a secured party or other holder of a security interest,
"foreclosure” includes a notice and sale proceeding pursnant to a deed of trust or sale on defau]t undér a security
agreement and "eligible mortgagee" means a mortgagee of a unit that has filed with the secretary of the: Assoc;lauon
a written request that the mortgagee be given copics of notices of any action by the Association that requires the consent
of mortgagees. Rights are expressly granted to holders of first-lien mortgages and other morigagees and o insurers
and guarantors of mortgages under the provisions of this Declaration. No amendment to this Declaration shall’ be
cffective to modify, change, limit or alter any right or rights expressly conferred upon such parties unless the
amendment shall have first been consented to by the holder of each such mortgage which has been giv ei for \dlue e
which has been recorded in the county where this Declaration is recorded and which is unsatisfied. .

7.2 Assignment of Voting Rights. An owner may pledge or assign his voting rights to a mortg:,agee to
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" "be effective only during the period when the mortgage is in default and subject to foreclosure. In such a case, the
_-morigagee or the mortgagee's designated representative shall be entitled to receive all notices to which the owner is
~~entitled hereunder and to exercise the owner's voting rights during the effective period from and after the time that the

mort’g'age'é shdll. give written notice of such pledge or assignment to the secretary of the Association,

7 3 Curing Defaults, Nothing contained herein shall limit or restrict the right of the Association to cure
any defanlt undcr mortgages 10 which the liens created hereby may be subordinate. The Association is expressly
authonzed 1o cure any and all such defaults by payments to the mortgagee or mortgagees of a defaulting owner from
COMMON"expense funds ‘and any such pavments and expenses incurred incident thereto shall be forthwith repaid by
the defaultmg owner w ith interest as a special assessment against the owner's unit.

74 Nutn:e to Mortgagees. Upon written request to the Association identifying the name and address of
the holder, insurer or guarantc)_r of a mortgage of a unit and identifying the number of the unit on which the mortgage
has been given, the motigagee or the insurer or guarantor of a mortgage shall be given timely written notice of:

7.4.1"  Condemmation or Loss. Any loss by condemnation or casualty affecting a material portion
of the condominium subject to the mortgage;

7.4.2 Delinquericiés. Any delinquency in payment of obligations owed to the Association by the
owner of the unit subject to'the ierigage remaining uncured for a period of 60 days;

7.4.3 Insurance. Any lapse cancellation or material modification of any insurance or fidelity
bond maintained by the Association; -

7.4.4 Action Requlrmg Coment Any proposed action which requires the consent of the holder
of the mortgage: and

7.4.5 Mecetings. All mectmgs of the Association.

7.5 Rights of Mortgagees, Mortgagees and insurers or guarantors of mortgages shall be entitled to the
following:

7.51 Required Consent; Th’e_.cbnsent shall be required of holders of mortgages which have
requested notice under section 7.4 and which have mortgages on units which have at least 51 percent of the votes held
by the owners of all of the units subject to such mortgages for the following action:

7.5.1.1 Ne Restoration. Other action than restoration or repair of the condominium
substantially in accordance with the original Declaration and the ongmal plans and specifications of the property in
the event of partial condemtnation or insurable casualty; -

7.5.1.2 Termination, Electionto tenmnate the status of the property as a condominivm
after substantial destruction or taking in condemnation;

7.5.1.3 Self-Management. A decnsmm to estabhsh seif—management by the Association
in lieu of professional management;

7.5.1.4 Amendments. Any addition ot ai_ir_icndment' fo-any material provision of this

Declaration or the Association bylaws which establish, provide for, govern.or regulate any of the following: voting;

assessments, assessment liens or subordination of such liens; reduction id reserves for maintenance, rcpair or

replacement of the common elements or units; reallocation of interests in the common elements or in the right to their
use; insurance or fidelity bonds; rights to use common elements; responsibility for niaintenance and repair of the
several portions of the condominium; expansion or contraction of the condominiym ¢r the addition, annexation or
withdrawal of any portion of the condominium; ability to convert units into common elements or of common clements
into units; boundaries of any unit, interests in the common elements; leasing of units; or irriposit'_ion_..of rights of first

refusal or similar restriction of a unit owner to sell, transfer or otherwise convey the owner's-umit. 1f a holder of a

mortgage is requested to approve any such addition or amendment and fails to deliver or mail a negative response

within 30 days after it receives notice of the request, the holder shall be deemed to have approved the requcstcd addition
oramendment; provided that the notice was delivered by certified or registered mail with a "return receip " requested.

7.5.2 Change in Common Elements. Unless the holders of at least 67 percent of thefirst
mortgages of units have given their prior written approval, the Association shall not be entitled by act-or omission, to
seck to partition, subdivide, encumber, sell or transfer the common elements or to partition or subdmde any unit or
to terminate the condominium. The granting of easements for public utilities or for other public purposcs con&stem .
with the intended use of the common elements shall not be deemed a transfer within the meaning of this’ clause. s

7.5.3 No Change in Priority. Nothing herein contained shall be construed to give any owner or’
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anyother party priority over any rights of the mortgagee of a unit pursnant to its mortgage in case of a distribution to
_-suchi owner. of insurance proceeds or condemnation awards for losses to or a taking of units and common elements or
'----elther

' ~7.5.4 Financial Statements. If requested, a mortgagee or a guarantor or insurer of a mortgage
ofa umt wﬂl be provided with the last annual andited financial statement of the operation of the Association within
a rcasonable timeafter the request and will be permitted to designate a representative who shall be entitled to attend
all Association. meetings.

L - 8 MISCELLANEOUS

8.1 - Nntlcee Notices required hereunder shall be in writing and shall be effective when deposited in the
mail, postage prepaid, and addressed to the person entitled thereto at the address shown on the records of the
Association cxcept as specifically otherwise provided in paragraph 7.4. Notices to the Association may be addressed
to the secretary of the ‘Association either to its published business address or in care of its registered agenl.

8.2 Waiver. The failure of the Association or any ownet to insist upon strict performance or compliance
with the provisions hereof, or to exercise-any right or option herein conferred, shall not be construed as a waiver or
release of the strict performance of or compliance with such provision thereafter or of any other provisions hereof.

8.3 Entry. The Association and its agents, representatives, or contractors shall have the right to enter
any unit and do such things as deemed necessary or advisable in connection with the maintenance, operation, repair
or reconstruction for which the Association is responsible. Such entry shall be made with as little inconvenience to
the owners or occupiers of the unit as pracueal and any damage occasioned thereby shall be repaired as a common
expense.

84 Records. The Association shall_.keep financial records sufficiently detailed to comply with RCW
64.34.425, At least annually, the Association shall prepare or cause to be prepared a financial statement of the
Association in accordance with generally accepted atcounting principles. On request, under reasonable circumstances
and during all normal business hours, the Association shall make available to the manager of the Association, to any
unil owner, to the owners' authorized agents, to holders, insurers or guarantors of mortgages, or to prospective
purchasers for inspection, current copies of the Declaration, the-articles of incorporation of the Association, bylaws
of the Association and the rules and regulations and the books, records and financial statements of the Association,
including but not limited to checks, bark records, invoices and audited financial statements. The Association shall
furnish the information required by RCW 64.34 425, »

8.5 Audit. At any time at the expense of an OWTIET OF 3 moﬂgagee the owner or mortgagee may cause
an audit of the books and records of the Association to be made. The financial statements of the Association shall be
audited by a certified public accountant at least annually at the expense of the Association. The audited financial
statement, if required. shall be available within 120 days after the end of the Assqciation's fiscal year. The annuval audit
of the Association may be waived anmually by vote of 60 percent of the unit owners other than Declarant or its designee
and excluding units owned by Declarant or its designee.

8.6 Subdivision and Combination of Units, Units may not be subdlvlded Units may be combined,
provided that the aggregate interest in the common elements and the common expense liability of the resulting unit
or units shall be equal to the combined interest and common expense liability of the umts mwlvcd pnor to their
combination. No common element may be included in any combination of units. . . .~

8.7 Condemnation. The Association shall have the exclusive right, power and authority to represent all
of the unit owners in any proceedings whereby all or any part of the common elements are subjected to the right of
eminent domain and to negotiate, settle and enter into any agreements with respect thereto. - The ASsociation is hereby
appointed as the attorney-in-fact for each owner in order to implement the intent of this paragraph. Inthe'ev ent of any
taking of all or any part of the common elements under the right of eminent domain or threat thereof; unless otherwise
ordered by a court of jurisdiction, the proceeds shall be paid over to the Association which shalt segregdte and hold
such proceeds for the benefit of the owners and lienholders as their interests may appear.

8.8 Amendment. Subject to the express provisions hereof and consistent with the provlsmns oI' thc Act
this Declaration and the survey map and plans referred to herein may be amended by the vote or agreemient of the unit

owners to whom 67 percent of the votes (being 23 votes) in the Association have been allocated; provided that any -
amendment which increases the number of units, changes the boundary of any units, the allocated interests of the unit,”

ot the uses to which any unit is restricted shall require the affirmative vote of the owners of the units affected and a
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.~ “vote of 90 percent of the votes {being 30 votes) in the Association allocated to units other than the Declarant or its
_designee. When an amendment has been approved by the owners, then the Association shall forthwith cause a written
'---ihst,r"uljnen._t_-tb be prepared, signed and acknowiedged by the president of the Association and recorded in the county

wheré _thié:_ Declaration is recorded, setting forth the amendment and certifying that the amendment was duly adopted.
Upon such récording, the amendment shall become effective.

89 Termination. Any distribution of funds in connection with the termination of the condominium shall
bein accordance wﬂh the provisions of RCW 64.34.268, which is incorporated herein by this reference as though here
fully set forth.. I

Dated thls 3‘“ dav of Deoember 2004,
496404 Washington, Inc.

Allan Schroeder, President

By

State of Washington
County of Skagit

1 certify that | know or have s:jﬁsfécto_ry evidence that Allan Schroeder is the person who appeared before me,
and said person acknowledged that he sigtied. thi§'instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the president of 496404 Washington, Ipe”)p Washingion corporation, to be the free
and voluntary action of such corporation for the use and purposes mentioned in the instrument.

Dated; December 8, 2004 .

Nofary Putflic
NOTARY PUBLIC e My'appoinlmé{-lt expires February 15, 2005
STATE OF WASHINGTON | S
PETER V. GULICK
My Appolrtment Expires
FEBRUARY 14, 2005

R Cvema,

[ RS
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