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PEHSONAL LINE OF CREDIT DEED OF TRUST

THIS DEED OF TRUST is made thls__ 22nd.- day of __ NOVEMBER, 2004 between
TEPHEN B. KIRBY, AN UNMARRIED PERSON.AND LUCIDA |. SIEBENTHALL. AN UNMARRIED PERSON

Grantor,

whose address is _583 WALLA WALLA WY LA CUNNER WA 98257 ;

PRLAP, Inc, . Trustee,

whose address is 10850 White Rock Roa_d. Ste. 201 Rancho Cordova, CA 95670 ;

and Bank of America, N.A, Beneficiary, at its above named address.

WHEREAS Grantor has entered into an agreement with Beneficiary under which Beneficiary agrees to lend
to the Grantor from time to time, subject to repayment and reborrowmg up to a total amount outstanding
at any point in time of:

Fifty Thousand and 00/100°S '

(s 50,000,00 } Dollars which indebtedness is evndenned by Grantor's Agreement and
Disclosure Statement Home Equity Line of Credit signed on

{herein "Agreement”). The Agreement is incorporated herein by reference as though fully set forth.

70 SECURE to Beneficiary the repayment of the indebtedness evide’nc’éd by t_he"'Agreement, together with
all renewals, modifications, or extensions thereof, with interest theredn,"the“payment of other sums, with
interest thereon, advanced to protect the security of this Deed of Trust, and the performance of the
covenants and agreements of Grantor herein contained, together with interest-thereon at-such rate as may
be agreed upon, Grantor does hereby irrevocably grant, bargain, sell and convey to the Trustee in Trust,
with the power of sale, the following described property in SKAGIT

County, State of Washington: A Leasehold interest in the follow1ng descrlbed property
LOT 583, "SURVEY OF SHELTER BAY DIV. 3, TRIBAL AND ALOTTED LANDS OF .- .
SWINOMISH INDIAN RESERVATION”, AS RECODRDED IN VOLUME 43 OF OFFICIAL .

RECORDS, PAGES 839 TO 842, INCLUSIVE, RECORDS OF SKAGIT COUNTY. WASHINGTON .

SITUATE IN THE CUUNTY OF SKAGIT, STATE OF WASHINGTON

Property Tax ID # P84580
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“which real property is not used principally for agricultural or farming purposes, together with all
tenements hereditaments, and appurtenances now or hereafter thereunto belonging or in any wise
_appertanmng, and the rents, issues and profits thereof; it being the express intent of Grantor and
“Beneficiary that this Deed of Trust and the estate held by Trustee hereunder shall continue in effect
notwithstanding - that from time-to-time no indebtedness of Grantor to Beneficiary under the Agreement
may:_exist, -and shall survive as security for all new or additional indebtedness of Grantor to Beneficiary
under the Agreement from time—to-time arising.

VARIABLE iNTEREST F_!ATE._This agreement contains a Variahle Inferest Rate. The interest rate on Grantor's
indebtedness under. the Aglj_eement may vary from time-to-time in accordance with such rate or rates, as
described in the Agreement.-

To protect the security of this Deed of Trust, Grantor covenants and agrees:

1. To keep the property in-good- condition and repair; to permit no waste thereof; to complete any
building, structure, or impravement being built or about to be built thereon; to restore promptly any
building, structure or imprny'ern_ent thélj.etin which may be damaged or destroyed; and to comply with all
laws, ordinances, regulations, covenanits, conditions and restrictions affecting the property.

2. To pay before delinquent éf}-'_l_:_ajw'fnl- taxes and assessments upon the property; to keep the property
free and clear of all other charges, liens or encumbrances, impairing the security of this Deed of Trust.

3. To keep all buildings now or hereafter erected on the property described herein continuously insured
against loss by fire, hazards included within the term “extended coverage” and such other hazards as
Beneficiary may require in an aggregate amount.not less than the total debt secured by this Deed of Trust
and all other prior liens. All paolicies shall be in such _coinpanies as the Beneficiary may approve and have
loss payable to the Beneficiary as its interest may-appear and then to the Grantor. The amount collected
under any insurance policy may be applied upon any.indebtedness hereby secured in such order as the
Beneficiary shall determine. Such application by the Bé_nef-'i'g:iaryf"sha_ll not cause discontinuance of any
proceedings to foreclose this Deed of Trust. In the event of foreclosure, all rights of the Grantor in
insurance policies then in force shall pass to the purchaser-at the foréqlosure sale.

4. To defend any action or proceeding purporting to affect""fhe's_eégn.rity nér_eof or the rights or powers
of Beneficiary to Trustee, and to pay all costs and expenses, inclu_ding cost of title search and attorney’s
fees to the maximum extent allowable by law, in any such action ar proceeding..

5 To pay all costs, fees and expenses in connection with this Deed .oi T'rust,_ imﬁ'luding the expenses
incurred in enforcing the obligations secured hereby including, without imitation  Trustee’s and
Beneficiary's attorney’s fees actually incurred. S e

6. Grantor shall not, without Beneficiary’s prior written consent, grant or: allow any further
encumbrances or liens, voluntary or involuntary, against the property. :

7. To promptly and fully perform all of the obligations of the mortgagor or grant{)"i'"'o'r' contract

purchaser under any existing mortgage or deed of trust or real estate confract on the property and to save
Beneficiary harmless from the consequences of any failure to do so. :
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8 Should Grantor fait to pay when due any taxes, assessments, insurance premiums, including flood
" insurance’ premiums, liens, encumbrances, or other charges against the property hereinabove described, or
-otherwise. fail to keep and perform any of Grantor's covenants herein contained, the performance of which
“requires..the éx-penditure of money, then, in any such event, the Beneficiary, at its election, may pay such
sums -as may. be necessary to perform such obligations with respect to which the Grantor is in default,
without__pr_ejudir:e__to Beneficiary’s right to accelerate the maturity of this Deed of Trust and to forectose
the same,-and_ any-and ail amounts so paid shall be repaid by the Grantor to the Beneficiary upon demand,
with inter_est".thg'reon----é_t_:. the highest rate then applicable to Grantor's indebtedness under the Agreement or
other toan “document from the date of such payment, and all such payments with interest as above
provided, shall, from the date of payment, be added to and become a part of the indebtedness secured by
this Deed of Tmst

IT 1S MUTUALLY AGREED THAT:.. .

1. In the event any po(ti'dn..of' t_he_ property is taken or damaged in an eminent domain proceeding, the
entire amount of the award ‘or such portion thereof as may be necessary to fully satisfy the obligations
secured hersby, shall be paj_d to _Benefi:ciary to be applied to said obligations.

2. By accepting payment of . ahy Sijm secured hereby after its due date, Beneficiary does not waive its
right to require prompt payment when due uf aII other sums so secured or to declare default for failure to
S0 pay. :

3. The Trustee shall reconvey all Ejr".any_'..-.par'.(. of the property covered by this Deed of Trust to the
person entitled thereto on written request of the Grantor and the Beneficiary, or upon satisfaction of the
obligations secured and written request for reconveyance made by the Beneficiary or the person entitled
thereto.

4. Upon the occurrence of an event of default as defined below, unless otherwise prohibited by law,
all sums secured hereby shatl immediately become due. and payable at the option of the Beneficiary. In
such event and upon written request of Beneficiary, Trustee shall sell the trust property, in accordance
with the Deed of Trust Act of the State of Washington, at publlc auction to the highest bidder. Any person
except Trustee may bid a the Trustee's sale. Trustee shall apply the. proceeds of the sale as follows: (1)
to the expenses of sale, including a reasonable Trustee's fee and attorn'ey'S- fee; (2) to the obligations
secured by this Deed of Trust; (3} the surplus, if any, less the: clerk’s filing fee, shall be deposited
together with a copy of the recorded notice of sale with the clerk: nf the Supenor Court of the county in
which the sale tock place. :

5. Trustee shall deliver to the purchaser at the sale its deed, without "War_ra_n-WQ. -w’hi_ch_ shall convey to
the purchaser the interest in the property which Grantor had or had the power to convey- at the time of
his execution of this Deed of Trust, and such as he may have acquired thereafter. Trustee's deed shall
recite the facts showing that the sale was conducted in compliance with all the” requrrements of law and
of this Deed of Trust. which recital shall be prima facie evidence of such comphance and conc}uswe
evidence thereof in favor of bona fide purchasers and encumbrances for value. : S

6. The power of sale conferred hy this Deed of Trust and by the Deed of Trust Act of the State of
Washington is not an exclusive remedy; Beneficiary may cause this Deed of Trust to be foreclused as; ‘a
mortgage. .
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7'7. In the event of the death, incapacity or disability or resignation of Trustee, Beneficiary may appoint
“in writing a successor trustee, and upon the recording of such appeintment in the mortgage records of the
county-in which this Deed of Trust is recorded, the successor trustee shall be vested with all powers of
“the ongmal trustee. The trustee is not obligated to notify any party hereto of pending sale under any other
Deed of Trust or of any action or proceeding in which Grantor, Trustee or Beneficiary shall be a party
unIe;s_ such action or proceeding is brought by the Trustee.

8. Each of the following at the option of Lender, shall constitute an event of default (“Event of
Default”} under this Deed of Trust; {a} Grantor commits fraud or makes a material misrepresentation at any
time in connection with the credit line account. This can include, for example, a false statement about
Grantor's income, assets, 'liabilities, or any other aspects of Grantor's financial condition, {b) Grantor does
not meet the repayment terms of the credit line account, {c} Grantor's action or inaction adversely affects
the collateral for the credit. Ilne account or Lender’'s rights in the coliateral. This can inciude, for example,
failure to maintain reqmred insurance, waste or destructive use of the dwelling, failure to pay taxes, death
of all persons liable on ‘the account. transfer of title or sale of the dwelling, creation of a lien on the
dwelling without our perm:sswn foreclosure by the holder of another lien, or the use of funds or the
dwelling for prohibited purposes

9. This Deed of Trust applles to inures_to the benefit of, and is binding not only on the parties
hereto, but on their heirs, dewsees Iegatees administrators, executors, successors and assigns. The term
Beneficiary shall mean the holder and- Owner: of the Agreement or other evidence of indebtedness secured
hereby, whether or not named as Beneflmary herem

10. This Deed of Trust has heen delwer_s’:d._--a'nd accepted by Beneficiary in the State of Washington. This
Deed of Trust shall be governed by and construed in accordance with the laws of the State of Washington.

/‘«Cx—e/‘\ '

STERAEN B KIRBY / yd Luc;’aA L SlEBEf\I/;l'HALl:
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THIS SPACE FOR NOTARY STAMP

STATE OF  WASHINGTON .. )
County of SKAGIT  ~ - L }

| certify that | know or have satlsfactory evidence that STEPHEN B KIRBY and LUCIDA L
SIEBENTHALL

L |s/@the individual(s) Jwho signed this instrument in
my presence and acknowledged it to be (hts/he free and voluntary act for the uses and purposes
mentioned in the mstrument

Dated: S - 22—~ /_/

(NDTARY PUBLIC-FOR THE STATE OF WASHINGTON)
Annellese Marla Farrell

My appointment expires 6/28/08

REQUEST FOR RECONVEYANCE

To Trustee:

The undersigned is the holder of the note or notes secured by thls Deed of Trust. Said note or notes,
together with all other indebtedness secured by this Deed of Trust, have been paid in_full. You are hereby
directed to cancel said note or notes and this Deed of Trust, which are delivered hereby, and to reconvey,
without warranty, all the estate now held by you under this Deed of trust to the person or persons legalty
entitled thereto.

Dated:

Send Reconveyance To:
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Submitted for Recordation
By and Return to
Loan Number

o

=2

P. O BOX 2314 g
RANCHO CORDOVA CA 95741

Cap I.D;- # =04308'1301020
Y SPACE ABOVE THIS LINE IF FOR RECORDERS’S USE

CONSENT TO ENCUMBRANCE OF LEASE
AND AMENDMENT TO LEASE

STEPHEN B. KIRBY, AN UNMAR.RIED PERSON AND LUCIDA L. SIEBENTHALL, AN UNMARRIED PERSON

1s Lessee (“Lessce™): under “an, Agreement of Lease (the “Lease”™), dated 5/1/1970, with SHELTER BAY COMPANY as
Lessor (“Lessor”) recorded of a Memorandum of which was recorded on 11/22/1972 in Book NA, Page NA, Official
Instrument No. 777183 of Ofﬁcml Records of SKAGIT County, state of WA, pertaining to the property described hereto (the
“Leased Property™). ' '

LOT 583, "SURVEY GQF SHELTER BAY DIV. 3, TRIBAL AND ALOTTED LANDS OF SWINOMISH INDIAN
RESERVATION", AS RECORDED IN VOLUME 43 OF OFFICIAL RECORDS, PAGES 839 TO 842, INCLUSIVE,
RECORDS OF SKAGIT COUNTY WASHINGTON SITUATE IN THE COUNTY OF SKAGIT, STATE OF
WASHINGTON

1. Lessor (a) consents to Lessee’s.encumbrance of Lessee’s leasehold interest in the Leased Property (the “Leasehold™)
by mortgage, deed of trust or security deed (the “Securlty Instrument”) in favor of Bank of America, N.A. (“Encumbrancer™)
to secure a note in the principal sam of '$ 30000.00, and other obligations set forth in the Security Instrument which is
recorded concurrently herewith in the Official Records of SKAGIT County, state of WA, and (b} agrees that the terms hereof
shall govern over any provision inconsistent herew1th in the Lease.

2. Lessor affirms that as of the date of thlS Consent the Lease is in full force and effect and no default or ground for
termination thereof exists,

3.  An assignment of the Lease of one of the below listed types made in connection with the Security Instrument, may be
made without the consent of Lessor:

{a) Assignment by judicial or non-judicial foreclosure subject to applicable Taw, under the Security Instrument,
or assignment in lieu of foreclosure; and

(b) Assignment by Encumbrancer, after having obtamed an asmgnment described in (a) above. Any Lease transferee
under the provisions of this paragraph 3 shall be liable to perform the obligations of Lessee under the Lease only so long as
the transferee holds title to the Leasehold. Any subsequent transfer of the-Leasehold may be made only with such written
consent of Lessor and subject to the conditions relating thereto as are set forth in.the Lease.

4. Lessor may not terminate the Lease because of any default or breach thereunder on the part of Lessee if
Encumbrancer, or the trustee under the deed of trust, if applicable, w1th1n 90 days after service of written notice on
Encumbrancer by Lessor of Lessor’s intention so to terminate: '

(1) Cures the default or breach if it can be cured by the payment or expendlture of money provided to be paid under
the terms of the Lease, or if the default or breach is not so curable, commences, or cause the trustee under the deed of trust to
commence, if applicable, and thereafter pursues to completion, steps and proceedmgs to.foreclose on the Leasehold covered
by the Security Instrument; and

{2) Keeps and performs all of the covenants and conditions of the Lease requlrmg the payment or expenditure
of money by Lessee until such time as the leasehold is sold upon foreclosure pursuant to the Security Instrument, or is release
or reconveyed thereunder, or is transferred upon _|ud1c131 foreclosure of by an assignment in liewof foreclosure.

5. Any notice to Encumbrancer provided for in the preceding paragraph may be given concurrently with or after the
notice of default to Lessee, as provided in the Lease and sent to the following address BANK OF AMERICA, N. A,
P. 0. BOX 2314, RANCHO CORDOVDA, CA 95741

6. Notwithstanding any Lease provision to the contrary, policies of fire and extendcd coverage insurance shall be
carried by Lessee covering the building or buildings constructed on the Leasehold prenuses with. loss payable clause to
Encumbrancer, and any disposition of the proceeds thereof in case of loss shall be subject to the nghts of the Encumbrancer
as provided in the Security Instrument.

7. Any and all eminent domain or condemnation awards or damages shall first be apphed in payment of the then
outstanding balance, if any, of the Ioan made to Lessee by Encumbrancer and the balance of the awards and damages if any,
shall be paid to Lessor and Lessee, as their interests may appear.

5. The Lease may be amended, or may be terminated by any party other than as provided in paragraph 5 hereof only
with the prior written consent of Encumbrancer.

9. Lessor hereby waives the right to obtain, for any liability of Lessee that arises, accrues, or is the sub]ect of
legal action while the Security Instrument is in existence, a lien on any equipment or furnishings of Lessee that may constmlte
a part of the Leasehold improvements. :

10, The terms hereof shall inure to the benefit of and be binding upon the parties, their successors and assxgns o

11.  Lessor is aware of , and consents to , the terms and purposes of the note secured by the Security Instrument, and any
extensions or renewals thereof. :

12. To the extent that this document gives additional rights to Encumbrancer, the Lease is hereby amended
and modified for the benefit of Encumbrancer only. e

13, Except as provided herein, the Lease shall remain in full force and effect as originallv written
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“In this Consent the singular number includes the plural, whenever the context so requires.

LESSOR : : - Dated Kember ;3 2004

s?,;

‘J ) Uéé/‘ > i 'Cg_
ﬁfUCIbA L. SIEBENTHALL

APPROVAL OF ENCUMBRANCE

Thjs form and terms of the within and foregomg Encumbranee are approved this ‘ — dayof

Reembat® 2004

United States Department of the Interior

Bureau of Indjan Affairs
By: %&)’V : M

Cd

Title Aam/g Sx@mﬁm rend enT”
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ACKNOWLEDGMENT

ATTACHED TO and made a part. :
- of Deed of” Trust °

STATE OF Washington }
County of King }SS:

I certify that I know or havc sausfactory evidence that __Allan F. Osberg
_the person ___ who appeared before
me, andsmdpuson ackmwlcdgedthat _he _ signed this instrument, on oath stated that _he is
authnnmd to execute the mstrument and acknowledge itasthe President

of Shélter Bay Company
tobethefreeandvolunmyactofsnchpartyfortheusesand Ses ioned in this instrument.
Dated Navember 23, 2004 : T . .

g, A Teig Tan
\\‘\ A S C HA” 5;”’ Y, i Notary Public in and for the State of WaShlngton
3 ‘9\ &\wsm“ E*.o v "f,’ “ " Residingat _Seattie
.-‘@ WOTARY w2 . My appointment expires: 5/20/06

State of Washington }

County of Skagit ) } SS:
Ioerufythatllumworhavesausfacwryewdemem Stephen B. Klrby & Lu01nda L. Siebenthall
the person(s) who appeared before me, and said person(s) acknowledged that: .~ - he/she/

s:gnedtlnsmstrummtandacknowledgentobe huiherlthur freeandvolmltatyactfoﬂhe

)?’{ Mw
Annellese Maria Farrell .7

_ Notary Public in and for the State of Wash@gmn

O“‘ \\\\\

GT

LTI

I3 " Residingat:-. La Conner | &
§ - My appoiniment expires; 6/28/08 -

-
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