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SUPERIOR COURT, STATE OF WASHINGTON, COUNTY OF SKAGIT

PAUL BRYAN, a single person,
and EDWINA KING, a single
person, N

Plaintif:'fs... "
, :

STANLEY LEAKE; JAMES LEAKE; - .
LEA KUNTZ and MAX KUNTZ, 2~ -~
marital community; and EAGLE
ROCK REALTY, a Washington
Corporation,

Defendants.

COMES NOW the Courf, and, having hearéi- and cc_')_hs_id_e_red evidence at tnal, now

enters the following:

SKAGIT COUNTY, WASH
FHLED

JUL 20 2001

Phyliis Cogis - McKeehfn, 0, Clerk
By, L Deputy

NO. 98-2-01436-1

JUDGMENT, AND
FINDINGS OF FACT,
CONCLUSIONS OF LAW

L _
JUDGMENT SUMMARY - -
A Judgment Creditor: Paul Bryan and Edwina Ki’ng e '
B. Judgment Debtor: " LeaKuntz and Max Kuntz e
James Leake e
C. Principal Judgment Amount: ' $21,479;2§  :"
D. Interest to Date of Judgment: -$2,424,9i.- _ N o
From November 3, 1998 to July 11, 2001 L

E. Attorney’s Fees and Costs: $9475.00

F. Consumer Protection Damages: $10,000.00 L
01 9 00929 8 X T

s soncace g RYEDMITR

FACT, CONCLUSIONS OF LAW - 1 1 ) i
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' G . Principal judgment shall bear interest at 12% per annum.
H Attorney’s fees, costs, and other recovery amounts shall bear interest at 12% per
I . _.A’&O.rqey for the Judgment Creditor: Joseph D. Bowen
o FINDINGS OF FACT
Lo ﬁlaihﬁffs- jointly entered into a contract to purchase real property from

Defendants Leake. f_)-eféhdants Kuntz represented the Leakes as real estate agents in this
transaction. . .. _ . |

2. All clalms by Plaintlffs against Defendant Stanley Leake and his marital
community have been settled and these partles agreed to dismiss their claims and

counterclaims in open court.. No other cIalms against the remaining defendants were

settled. S
3. Subsequent to taki'ng pdﬁs-s‘éésion of the premises, Plaintiffs discovered that

the septic system was defective, rendef__ing the home uninhabitable. Plaintiffs expended
the sum of $21,479.22 in reliance upon.the contr:éi;:t"agnd in attempting to remedy the
defects and mitigate their damages. -

4, Plaintiffs' attempts to remedy wete unsuccessful and they were forced to
vacate the premises and find alternative housing, A '

5. Defendant James Leake and Defenda.hté--i(ﬁ_titz_khéw._or should have
known that the premises were uninhabitable and failed to disclose thlS to the PlaintifTs,
which failure was a material misrepresentation of fact that .ihd-ijc':'e_d_ El'_aintiffs to enter into
the subject contract. ¥

6. As to Defendants Kuntz, these acts:

a. were unfair and deceptive; and __ __

b. occurred in the conduct of their business as realtors; and_ St
¢. as such, affected the public interest; and -

d. injured the Plaintiffs in their property; and

e. said injury was proximatefy caused by the unfair act.

7. Plaintiffs further expended the sum of $14,484.23 in reliance upon the

contract, $541.65 of which was deposited into the Court registry.

MOUN

JUDGMENT AND FINDINGS OF TH
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8. The contract stipulates that the prevailing party in a legal dispute is

=_.er‘ﬁtit‘l'e__d_ to recover an award of attorney's fees. Plaintiffs have incurred the sum of

$_9,_4’7'5’.00_"er attorney's fees, which were reasonable and necessary to obtain the

judgm_e_nt'}set out below,
7 CONCLUSIONS OF LAW

I Defendants James Leake and Max and Lea Kuntz materially
mlsrepresented the condltlon of the subject premises in order to induce Plaintiffs into
executing a real estate purchase and sale agreement. Plaintiffs-are therefore entitled to
judgment rescinding the agreement and an award of damages sufﬁc:lent to place them in
the position they occupled before the contract was made.

2. Defendants James Leake and Max and Lea Kuntz, and their marital

communities are jointly and severally llable for Plaintiffs' damages in the sum of

$6,994 99, T
3. Defendants Kuntz haVe_vi__olated the Consumer Protection Act, RCW

19.86, entitling Plaintiffs to a further award of punltwe damages in the sum of $10,000.

4. Plaintiffs are also entitled to an a_wa_rd'gof‘ attorney's fees in the sum of
$9,475.00 against Defendant James Leake puf'sUant'_te'_'tne gte:'rms of the subject contract.
Defendants Kuntz are jointly and severally liable foi__r"i;his sum by operation of the |
Consumer Protection Act, RCW 19.86. o R,

5. Plaintiffs are further entitled to pre-judgmentf:and pe:s__t"-judgment interest at
the statutory rate of 12 per cent per annum, which interest sh'a-il' 'apcrﬁ_ié- from the date this
suit was commenced. ¥ e

Iv.
JUDGMENT
Based on the foregoing, the Court hereby ORDERS and ADJUDGES as follows

1. The Real Estate Purchase and Sale Agreement between Plamt:ffs and "

Defendants Leake is hereby rescinded.

2. All claims and counterclaims between Plaintifts and Defendant Stan'l':e-y": e

Ieake and arising out of this transaction are hereby dismissed with prejudice and without =~

cost o cither party WJIMl(lﬂﬂWﬂMﬂWMWWﬂWW
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3. Defendants, Max and Lea Kuntz and their respective marital communities

: -:.=__a'r}‘:--d'r'§_i¢red to pay Plaintiffs the sum of $21,479.22; for which damages they are jointly

 and severally liable:

4 ./ Defendant Kuntz and their marital community are further ordered to pay
the sum of $10 000 in damages pursuant to RCW 19.86, the Consumer Protection Act.
"'5_' Defendants James Leake, Max and Lea Kuntz and their respective marital

communities a,re ordered to pay attorney's fees and costs in the sum of $9,475.00; for

which damages they are Jomtly and severally liable;
6. Defendants James Leake, Max and Lea Kuntz and their respective marital

communities are ﬁjrthe._r_ ordere_d to pay pre-judgment interest in the amount of $2,424.91,
which sum represents Stét‘u_fory interest on the principal judgment sum from the date of

filing until the present date. -~ -
7. Interest on all unpaid sums herein shall accrue interest at the rate of 12%

per annum.

DATED this &2 day of July, 2001,

w John M. Meyer

Presented by:

/\Mﬂ Dty

Jose owen WSBA #17631
Atto ey for the Plaintiffs

W&J o\ ‘Q'JK
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State of Washington, } ss.
County of Skagit

|, Nancy K. Scott, County Cierk of Skagtt County
and ex-officic Clark of th Superiot Court of the
State of Washington, for: ée ‘Gounty of Skagit, do
hereby ceriify that the. fm{égemg instrument is a true
and corract copy of pﬁ {gngmal consistmq of
pages, now on fila- indhy oifigd.

N TESTIMOMY WHEREOF, P
my hand and, afﬁx&, the: $eal ol 4

office at M{m?{

20__0OM

here unto set

fWMWMWMFWWW
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