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ASSIGNMENT OF LEASES, RENTS, INCOME AND PROFITS

THIS ASSIGNMENT OF LEASES, RENTS, INCOME AND PROFITS (this “Assignment”) is
made as-of October 26, 2004, by MT. VERNON RETAIL, LLC, a Washington limited liability company
{(“Borrower”). This Assignment is being given to secure the payment of that certain Fixed Rate Note of
even date herewith in the amount of One Milion Two Hundred Thousand and 00/100 Dollars
{$1,200,000.00) (the’ “Note”) executed by Borrower, payable to the order of ARTESIA MORTGAGE
CAPITAL CORPORATION, a Delaware corporation, and its successors and assigns, having its principal
office at 1180 NW Maple Street, Suite 202, Issaquah, Washington 98027 (the “Lender”).

Borrower is'"':'_j.usuy'- indebted to Lender in the aggregate sum of One Million Two Hundred
Thousand and 00/100-Dollars. ($1,200,000.00), with interest thereon as set forth in the Note, which Note
is due and payable-on or'before November 11, 2014 (the “Maturity Date”); and

Borrower is the prese'rit owner in fee simple of that certain piece, parcel or tract of real property
more particularly described m Exhibit A attached hereto and by this reference incorporated herein (the
“Property”); and : .

Lender is the owner end-h'i:ylder'ofﬁrhe Security Instrument (as defined in the Note) encumbering
the Property, which Security Instrument secures the payment of the Note; and

Lender, as a condition to makirig the "efbresaid loan and to obtain additional security therefor, has
required the execution of this Assignment by Borrower; and

NOW THEREFORE, in order to fUr;her"secure the payment of the indebtedness of Borrower to
Lender evidenced by the Note, which Note is secured by the Security Instrument, and for other good and
valuable consideration, the receipt and sufficiency of which-are hereby acknowledged, Borrower hereby
irrevocably, absolutely, presently and uncondltlonally grants sells assigns, transfers, pledges and sets
over to Lender,

(a) any and all leases, contracts, subleases licenses, franchises, concessions, occupancy
agreements, rights to use or other agreements now or hereafter affecting all or any portion of the Property
or the use or occupancy thereof, whether written or verbal (individually, a “Lease”, collectively, the

“Leases”), together with all of Borrower’s right, title and interest in the Leases mcludrng all maodifications,
amendments, extensions and renewals of the Leases and all rights and.privileges incident thereto and all
demands or claims arising thereunder (including any cancellation fees or other premiums collected in
connection with the Leases) or under any policies insuring against loss of rents or profits;

(b} all rents, royalties, issues, revenues, profits, proceeds, income and other benefits,
including accounts receivable, of, accruing to or derived from such Leases, or now due and which may
hereafter become due under or by virtue of the Leases, including W|thout llmltation expenses paid by
tenants (collectively, “Rents”), and :

(c) all security deposits, guaranties and other security now or hereafter held by Borrower as
security for the performance of the obligations of the tenants under such Leases. R

The foregoing assignment of Rents and Leases is intended by Borrower and Lender to create
and shall be construed to create a present and absolute assignment to Lender of all of Borrower’s right,
titte and interest in the Rents and in the Leases and shall not be deemed to create merely an assignment
for security only for the payment of any indebtedness or the performance of any obligations: of Borrower

under any of the L.oan Documents, as defined in the Security Instrument. This assignment is included .
within the text of the Security Instrument for convenience only, but such inclusion shall not derogate from .- .-

its effectiveness as a present and absolute assignment. Nothing contained herein shall operate. or be’

construed to obligate Lender to perform any of the terms, covenants and conditions contained in-any -
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" Lease or otherwise to impose any obligation upon Lender with respect to any Lease, including without
“ limitation, any obligation arising out of any covenant of quiet enjoyment therein contained in the event the
~“tenant under any such Lease shall have been joined as a party defendant in any action to foreclose and
“the estate 'of such tenant shall have been thereby terminated. Borrower and Lender further agree that,
during the-term-of the Security Instrument, the Rents shall not constitute property of Borrower {or of any
estate of. Borrower) within the meaning of 11 U.S.C. §541, as may be amended from time to time.

-_=_Bor_row__er h_er-eby represents and warrants that (i) Borrower has good title to the Leases and the
full power-and right to assign the Leases; (i} no other persons have any title or interest in the Leases; (iii)
the Leases aré in full force and effect and have not been modified except as set forth in the certified
occupancy statement delivered to and approved by Lender; (iv) there are no defaults under any of the
Leases; (v) no other assignments of all or any portion of the Rents or the Leases exist or remain
outstanding; (vi) all. Rents due have been paid in full; (vii) none of the Rents reserved in the Leases have
been assigned or otherwise pledged or hypothecated; (viii) none of the Rents have been collected for
more than one (1) month in-advance (except a security deposit shall not be deemed rent collected in
advance); (ix) the property demised-under the Leases have been completed and the tenants under the
Leases have accepted the same and-have taken possession of the same on a rent-paying basis; (x) there
exist no offsets or defenses to the payment of any portion of the Rents; (xi) Borrower has received no
notice from any tenant challengmg thevalidity or enforceability of any Lease; (xii) there are no
agreements with the tenants under the Leéases other than expressly set forth in each Lease; (xiii) the
Leases are valid and enforceable ‘against Borrower and the tenants set forth therein, (xiv) no Lease
contains an option to purchase, right.of first. refusal to purchase, or any other similar provision; (xv) no
person or entity has any possessory- lntf'._.rest in, or right to occupy, the Property except under and
pursuant to a Lease; (xvi) each Lease is subordinate to the Security Instrument, either pursuant to its
terms or a recordable subordination agreement; (xvii) no Lease has the benefit of a non-disturbance
agreement that would be considered unacceptable to prudent institutional lenders; (xviii) all security
deposits relating to the Leases reflected on the certified rent roll delivered to Lender have been collected
by Borrower; and (xix) no brokerage commissions or fi nders fees are due and payable regarding any
Lease. o

Borrower agrees to take such action and to ‘execute, deliver and record such documents as may
be reasonably necessary to evidence such assignment, to-establish the priority thereof and to carry out
the intent and purpose hereof. If requested by Lender, Borrower shall execute a specific assignment of
any Lease now or hereafter affecting all or any portion of the Property and shall cause the tenant or
tenants thereunder to execute, deliver and record a Subordination; Non-Disturbance and Attornment
Agreement, in form and substance reascnably satisfactory to Lender

Borrower agrees to faithfully perform and discharge all of_;'BorrOWer’s obligations under the
Leases and to enforce all obligations undertaken by tenants thereunder. Borrower shall defend Lender in
any action retating to the l.eases and shall indemnify, defend and hold-Lender harmless from and against
any claims of tenants or third parties with respect to the Leases. Borrower shall not receive or collect any
Rents in advance of the date due or waive or defer any terms of the Leases without the consent of
Lender. Borrower shall not pledge, assign or encumber the Leases or-any Rents.or (except as is
permitted by Section 1.26(b) of the Security Instrument) modify or terminate the Leases, or permit any
assignment or sublease thereunder, without the consent of Lender. Borrower.ifrevocably appoints
Lender its true and lawful attorney-in-fact, at the option of Lender at any time and.from time to time, to
demand, receive and enforce payment, to give receipts, releases and satisfactions, ‘and to sue; in the
name of Borrower or Lender, for all such Rents, and apply the same to the indebtedness. secured hereby.
Borrower specifically agrees that all power granted to Lender under this paragraph may be assrgned by
Lender to its successors and assigns. :

All initially capitalized terms used herein which are defined in the Security Instrument shall have s
the same meaning herein unless the context otherwise requires. . ;o

i
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ARTICLE1
REPRESENTATIONS WARRANTIES, COVENANTS AND AGREEMENTS OF BORROWER

41 Representatlons Warranties, Covenants and Agreements of Borrower. In furtherance
of the foregomg asmgnment Borrower represents, warrants, covenants and agrees as follows:

(a) Borrower represents and warrants, to the best of Borrower’'s knowledge after due
mqunry that Borrower is the owner in fee simple of the Property and has good title to the Leases and
Rents and has’ good right to assign the same, and that no other person, entity, firm or corporation has any
right, title or interest therein; that Borrower has not previously sold, assigned, transferred, mortgaged or
pledged the Leases. or Rents; and that payment of any of the same has not otherwise been anticipated,
waived, released, d|scounted set off or otherwise discharged or compromised.

(b)- -Borrower agrees and warrants that, without the prior written consent of Lender, the
terms of any Lease will not be amended, altered, modified or changed in any manner whatsoever, nor will
they be surrendered or canceled; nor.will proceedings for dispossession or eviction of any lessee under
any Lease be instituted by Borrower; ‘provided, however, that Borrower may terminate Leases in the
ordinary course of business consistent with sound customary leasing and property management practices
for similar properties if there is-an.adequate replacement tenant/lease (as determined by Borrower in the
ordinary course of business and-in the exercise of Borrower's prudent business judgment) for such
terminated Leases and if such terminations meet the requirements described in clauses (i), (iv), (v), (vi)
and (vii) inclusive of Section 1.26 of the Security Instrument. Lender’s consent under this Section 1.1(b)
shall be deemed to have been given within-ten (10) business days after Lender's receipt of Borrower's
written request if Lender shall not have responded within such ten-day period; provided, however, that
such request shall refer to such ten-day penod in boldface type or otherwise readily distinguishable from
the other text contained in such request. . -

{(c) Borrower agrees and warra_nts that no request will be made of any lessee to pay any
Rents, and no Rents will be accepted by Borrower, for more. than one (1) month in advance of the date
such Rents become due and payable under the terms of any. and all Leases, it being agreed between
Borrower and Lender that Rents shall be paid as provided-in said Leases and not otherwise. The
foregoing shall not prevent Borrower from charging and collectmg securlty deposits from each tenant
leasing space at the Property. .

(d) Borrower authorizes Lender, by and through its emp]oyees or agents or a duly
appointed receiver, at its option, after the occurrence of an Event of Default to enter upon the Property
and to collect, in the name of Borrower, as Borrower’s agent and lawful attorney (which appointment is
coupled with an interest), or in Lender’s own name, any Rents accrued but unpaid and/or in arrears at the
date of such default, as well as the Rents thereafter accruing and becomlng payable during the period of
the continuance of such Event of Default or any other default. To this end, Borrower further agrees to
cooperate with and facilitate, in all reasonable ways, Lender’s collection of Rents and upon request by
Lender, execute a written notice to each tenant, occupant or licensee directing said tenant, occupant or
licensee to pay directly to Lender all Rents due and payable under the Leases; provided; however, that
Lender may notify said tenant, occupant or licensee of the effectiveness of this’ Assngnment w1thout giving
notice to Borrower or requesting Borrower to give such notice or jein in such notice. -

(e) Borrower authorizes Lender, upon such entry, at its option, to take"’o\?gr angd-assume
the management, operation and maintenance of the Property and to perform all acts necessary, and
proper and to expend such sums out of the income of the Property as in Lender’s sole discretion may:be
reasonable or necessary in connection therewith, in the same manner and to the same extent as
Borrower theretofore might do. Borrower hereby releases all claims against Lender arising ‘out of such
management, operation and maintenance, except for the gross negligence or wiliful mlsconduct of .-
Lender. - :

U
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. (f) Borrower agrees to execute, upon the request of Lender, any and all other
: =mstruments requested by Lender to effectuate this Assignment or to accomplish any other purpose
: _:__deemed by Lender to be necessary or appropriate in connection with this Assignment,

{g) Borrower agrees and acknowledges that nothing in this Assignment shall be
construed to fimit-or restrict in any way the rights and powers granted to Lender in the Note, the Security
Instrument or any of the other Loan Documents. The collection and application of the Rents as described
herein -shall _not-constitute a waiver of any default or Event of Default which might at the time of
application..or thersafter exist under the Note, the Security Instrument or any of the other Loan
Documents, arid.the exercise by Lender of the rights herein provided shall not prevent Lender's exercise
of any rights provided under the Note, the Security Instrument or any of the other Loan Documents.

ARTICLE 2
ABSOLUTE ASSIGNMENT

2.1 Grant of Revocable License to Collect Rents. So long as an Event of Default shall not
have occurred and be continuing, Lender hereby grants to Borrower a revocable license to enforce the
Leases, to collect the Rents, to apply the Rents to the payment of the costs and expenses incurred in
connection with the Property and to any indebtedness secured thereby. If requested by Lender, Borrower
shall (a) give written notice to the tenants under the Leases of the Assignment of Rents and Leases by
Borrower to Lender herein and pursuant to Section 3.01 of the Security Instrument, of the grant of the
revocable license by Lender to Borrower herein and pursuant to Section 3.02 of the Security Instrument,
and of the respective rights of Borroweér and Lender hereunder and under Article 3 of the Security
Instrument; and (b} obtain such tenants’ agreements to be bound by and comply with the provisions of
such assignment and grant. All Leases hereafter executed with respect to the Property shall contain a
reference to the foregoing assignment arid grant and shall state that the tenant executing such Lease
shall be bound by and shall comply with the provisions herecf.

2.2 Revocation of License; Lender’s Rights. Upon the occurrence of an Event of Default and
at any time thereafter during the continuance thereof; subject. to applicable laws, the license granted to
Borrower shall automatically be revoked. Upon such revocation, Borrower shall promptly deliver to
Lender all Rents then held by or for the benefit of Borrewer. Lender, in addition to any other rights
granted to Lender under the Security Instrument, shall hiave the right: (i} to notify the tenants under the
Leases that Borrower's license to collect Rents has been revoked, and, with or without taking possession
of the Property, to direct such tenant to thereafter make all payments of Rent and to perform all
obligations under its Lease to or for the benefit of Lender or as dirécted by Lender; (ii) to enter upon the
Property and to take over and assume the management, operation and. maintenance of the Property, to
enforce all Leases and collect all Rents due thereunder, to amend, modify, extend, renew and terminate
any or all Leases and execute new Leases; and (iii) to perform all other acts which Lender shall
determine, in its sole discretion, to be necessary or desirable to carry. out the foregoing. Each tenant
under any Lease shall be entitled to rely upon any notice from Lender and shall be protected with respect
to any payment of Rent made pursuant to such notice, irrespective of whether a dispute exists between
Borrower and Lender with respect to the existence of an Event of Default--or the.tights of Lender
hereunder. The payment of Rent to Lender pursuant to any such notice and. the performance of
obligations under any Lease to or for the benefit of Lender shall not cause Lender to assume or be bound
by the provisions of such Lease including but not limited to the duty to return any security deposit to the
tenant under such Lease unless and to the extent such security deposit was paid to Lender. by Borrower.
Bomrower agrees to indemnify, defend and hold Lender harmless from and against any and al Iosses
claims, damage or liability arising out of any claim by a tenant with respect thereto. - L

2.3 Application of Rents. All Rents received by Lender pursuant to this Assngn’mént 'éhail bé
applied by Lender, in its sole discretion, to any of the following: (i) the costs and expenses of collectlon =
including, without limitation, reasonable attorneys’ fees and receivership fees, costs and expenses; (i) the

costs and expenses incurred in connection with the management, operation and maintenance of the’ -

Property, including without flimitation the payment of management fees and expenses, taxes, |
assessments and insurance premiums, (jii} the establishment = ~--~~"= racarves for working capital .-~

o I
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"'an'd for.anticipated or projected costs and expense, including, without limitation, capital improvements

- WhIGh may be necessary or desirable or required by law; (iv) the performance of landlord’s obligations

-_"under the Leases; and (v) the payment of any indebtedness then owing by Borrower to Lender. In
“'connection therewith, Borrower further agrees that all Rents received by Lender from any tenant may be
allocated.first, if Lender so elects, to the payment of all current obligations of such tenant under its Lease
and not to amounts which may be accrued and unpaid as of the date of revocation of Borrower's license
to coltect such Rents. Lender may, but shall have no obligation to, pursue any tenant for the payment of
Rent which mady be due under its Lease with respect to any period prior to the exercise of Lender’s rights
hereunder-or-which may become due thereafter. Borrower agrees that the collection of Rents by Lender
and the application. of such Rents by Lender to the costs, expenses and obligations referred to in this
Section 2.3 shall not cure or waive any default or Event of Default or invalidate any act (including, but not
limited to, any sale of all or any portion of the Property now or hereafter securing the Loan) done in
response to or as a.result of such default or Event of Default or pursuant to any notice of default or notice
of sale issued pursuant to any Loan Document.

ARTICLE 3
GENERAL

3.1 Limitation of Lender s Liablllty Lender shall not be obligated to perform or discharge any
obligation under the Leases hereby assigned or under or by reason of this Assignment, and Borrower
hereby agrees to indemnify, hold‘harmless. and defend Lender against any and all liability, loss or
damage which Lender might incur underifie Leases or under or by reason of this Assignment and of and
from any and all claims and demands whatsoever which may be asserted against Lender by reason of
any alleged obligation or undertaking on Lender’s.part to perform or discharge any of the terms of such
Leases, except for claims and demands arlsmg by reason of Lender's gross negligence or willful
misconduct. :

3.2 Tenant’s Notification of Assignment. Upon request by Lender, at any time, Borrower will
deliver a written notice to each of the tenants and lessees of the Property, which notice shall inform such
tenants and lessees of this Assignment and instruct them-that upon receipt of notice by them from Lender
of the existence of a default by Borrower under the Note, the Security Instrument or any of the other Loan
Documents, all rent due thereafter shall be paid directly.to Lender.. ..

3.3 Satisfaction of Security Instrument; Satisfaction of Assignment. This Assignment shall
remain in full force and effect as long as the indebtedness'evidenced by the Note and secured by the
Security Instrument remains unpaid in whole or in part. It is understood and agreed that a complete
release or satisfaction of the aforesaid Security Instrument shall operate as a complete release or
satisfaction of all of Lender’s rights and interest hereunder, and that recording of a satisfaction of the
Security Instrument shall operate to satisfy this Assignment. Any fenant or occupant of the Property is
hereby authorized and directed upon receipt of notice to it by the Lender, 't'o"pay-all Rents to Lender.

3.4 No Mortgagee in Possession. Nothlng contained in this ASSIgnment shall be construed as
constituting Lender a “mortgagee in possession” in absence of the taking. of actual possession of the
Property by Lender. In the exercise of the powers herein granted Lender, no liability shall be asserted or
enforced against Lender, all such liability being expressly waived and released by Borrower, Further,
entry upon and taking possession of the Property by a receiver shall not constitute pessession by Lender.

ARTICLE 4
Washington PROVISIONS

4.1 Governing Provisions. In the event of any conflicts or inconsistencies betw'egh_thé _.te’rmé
and conditions of this Article 4 and the remainder of this Assignment, the terms and conditions of this .
Article 4 shall control and be binding, but only to the extent of any such conflicts or inconsistencies.

4.2 Revocation of License; Lender's Additional Rights. In furtherance of and not in limitation -
of any other provisians of this Assignment, including without lir#~t~n~ Santine 2 3.
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-7 sUpon an Event of Default and at any time thereafter during ihe continuance thereof, subject to
_appltcable laws, and whether before or after the institution of legal proceedings to foreclose the lien of the
- Security Instrument or before or after sale of the Property or during any period of redemption the Lender,
“without regard to waste, adequacy of the security or solvency of the Borrower, may declare all
indebtedness secured hereby immediately due and payable, may revoke the privilege/license granted
Borrower.-hereunder to collect the Rents of the Property, and may, at its option, without notice in person
or by agent, with or without taking possession of or entering the Property, with or without bringing any
action or-proceeding, or by a receiver duly appointed by a court, give, or require Borrower to give, notice
to any or-all tenants.under any Leases authorizing and directing the tenant to pay the Rents to Lender or
such receiver,-as-the case may be; collect all of the Rents; enforce the payment therecf and exercise all
of the rights “of the landlord under any Leases and all of the rights of the Lender hereunder; may enter
upon, take possession. of, manage and operate the Property, or any part thereof, may cancel, enforce or
modify the Leases, and fix ‘or-modify the Rents, and do any acts which the Lender deems proper to
protect the security-hereof. with-or without taking possession of the Property. The entering upon and
taking possession the Property, the colflection of such Rents and the application thereof as aforesaid shall
not cure or waive any Event-of Default or affect any notice of default or invalidate any act done pursuant
to such notice nor in any way-operate to prevent the Lender from pursuing any other remedy which it may
now or hereafter have under the terms of the Security Instrument or the Note or any other security
securing the same. The nghts hereunder shall in no way be dependent upon and shall apply without
regard to whether the Property. is in danger of being lost, materially injured or damaged or whether the
Property is adequate to discharge the indebtedness secured hereby. The rights contained herein are in
addition to and shall be cumulative with the rights given in any separate instrument, assigning any Leases
and Rents and shall not amend or modify 'the"rig‘hts in any such separate agreement,

4.3 Receiver. If an Event of Default shall occur, the Lender shall be entitied as a matter of right
without notice (except as required by applicable law) and without giving bond and without regard to the
solvency or insolvency of the Borrower, or-waste of the Property or adequacy of the security of the
Property, to apply for the appointment of a receiver who shall have all the rights, powers and remedies as
provided by law or as may be contained in any court decree.applying such remedy and who shall collect
and apply the Rents in such order as Lender may require-to all.expenses for management, operation and
maintenance of the Property and to the costs and ‘expenses’ of the receivership, including, without
limitation, reasonable attorneys fees and the repayment of the indebtedness secured hereby. A court is
authorized to appoint a receiver on request or petition 6f Lender, and Borrower irrevocably consents to
the appointment of a receiver and waives any notice of application therefor. Borrower shall not contest
the appointment of a receiver to operate the Property at any time from and after the occurrence of an
Event of Default including, without limitation, during the institution” of foreclosure proceedings and shall
peaceably turn over possession of the Property to such receiver upon request of Lender.

4.4 Collection of Rents. Lender may exercise, in Lenders o_r Borrowers name, all rights and
remedies available to Borrower with respect to the collection of Rents, The Lender is also specifically
empowered to endorse the name of the Borrower, or any subsequent owner of the Property, on any
checks, notes, or other instruments for the payment of money, to deposit the same'in.bank accounts, to
give any and ali acquittances or any other instrument in relation thereto in the -name of the Borrower, and
to institute, prosecute, settle, or compromise any summary or legal proceedings in.the name of the
Borrower or in the name of the Lender for the recovery of such rents, income or profits, or for the recovery
of any damages done to the Property or for the abatement of any nuisance thereon, and to defend any
legal proceedings brought against the Borrower arising out of the operation of the. Property The
Borrower will reimburse the Lender for any charges, expenses or fees, including attorneys fees and
costs, incurred by the Lender.

4.5 Application of Rents. In no event will this Assignment reduce the mdebtedness owmg
under the terms of, and evidenced by, the Note or otherwise secured by the Security Instrument and this s
Assignment, except only to the extent, if any, that Rents are actually received by Lender and applied as

payment of the indebtedness secured hereby. Without impairment of its rights hereunder, Lender may, at-

its option, at any time and from time to time, release to Borrower Rents so received by Lender or any part

| R
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- 4.6 Enforcement. Lender may enforce this Assignment without first resorting to or exhausting
=any security or collateral for the indebtedness. As used in this Assignment, the word “lease” shall mean
- sublease" if the Security Instrument is on a leasehold.

: 4 7 References to Other Documents. The Note and Security Instrument are hereby made a
part hereof as if expressly set forth herein. Wherever the Note or Security Instrument are inconsistent
with the terms hereof, the provisions which impose the greater or more stringent requirements, liability
and obligations upan'the Borrower shall govern and prevail.

ARTICLE 5
MISCELLANECUS

5.1 Remedies Cumulative. It is understood and agreed that the Lender's rights and remedies
under this Assignment are- not to.be deemed 1o be mutually exclusive and Lender may pursue all such
remedies simultaneously '

5.2 Captions. The captlons .set forth at the beginning of the various paragraphs of this
Assignment are for convenlence only and shall not be used to interpret or construe the provisions of this
Assignment. : .

5.3 Invalidity of Certain Prowsmns Every provision of this Assignment is intended to be
severable. In the event any term or.provision: hereof is declared to be illegal, invalid or unenforceable for
any reason whatsoever by a court of competent jurisdiction, such |Ilega||ty or invalidity shall not affect the
balance of the terms and provisions hereof whrch terms and provisions shall remain binding and
enforceable. : .

5.4 Successors and Assigns. The provisions of this Assignment shall inure to the benefit of
Lender and its successors and assigns, and:shall be binding upon Borrower, its heirs, personal
representatives, successors and assigns. The creation of. rights and powers under this Assignment in
favor of, or available to, Lender shall, in no way whatsoever, be construed to impose concomitant duties
or ohligations on Lender in favor of Borrower except as expressiy set forth herein.

5.5 Governing Law. This Assignment is executed and delivered as additional security for a loan
transaction governed by and negotiated and consummated in the County and State where the Property is
located and is to be governed by and construed according to the Iaws of the State where the Property is
located, and if controlling, by the laws of the United States. E

5.6 Amendments. This instrument cannot be waived, chan'géd discharged or terminated orally,
but enly by an instrument in writing signed by the party against whom enforcement of any waiver, change,
discharge or termination is sought.

5.7 Interpretation. In this Assignment the singular shall mclude the plural and the masculine
shall include the feminine and neuter and vise versa, if the context so requires.

5.8 Counterparts. This document may be executed and acknowledged.in counterparts, all of
which executed and acknowledged counterparts shall together constitute a single document. - Signature
and acknowledgment pages may be detached from the counterparts and attached to a srngle copy of this
decument to physically form one document, which may be recorded. : .

5.9 Construction of this Assignment. Borrower and Lender agree that this Assrgnment sha[f
be interpreted in a fair, equal and neutrali manner as to each of the parties. i

[SIGNATURE PAGE(S) ATTACHED]
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“'NOTICE TO BORROWER: ORAL AGREEMENTS OR ORAL COMMITMENTS TO LEND MONEY,
"EXTEND- CREDIT, OR FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
ENEO-RCEAB'LE UNDER WASHINGTON LAW.

. ]N WITNESS WHEREOF, the Borrower has executed this Assignment as of the day and year first
above wrltten

MT. VERNON RETAIL, LLC,

a Washington Iimiteg' I’g company
By:

Eora™ F. Rapp, Manager

State of Washington

P h
County of ( { ﬂ?

On this day personally appeared. before me.Donald F. Rapp, to me known to be the Manager of MT.
VERNON RETAIL, LLC, a Washington limited liability company, the limited liability company that
executed the foregoing instrument and acknowledged the said instrument to be the free and voluntary act
of and deed of said limited liability company; for the ‘uses and purposes therein mentioned, and on oath
stated that he is authorized to execute the Sald lnstrument
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%c_:,\ONs_i,e@'Sr 'I' R Nota‘Fy Public residingat __frmsir=t A
Prlnted Name Lucille R. Walsh

PUBLIC 5 z . My Commision Expires: _ 5"~ A58
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THIS DOCUMENT WAS DRAFTED BY:

John Seiner

BEST & FLANAGAN LLP

225 South Sixth Street

Suite 4000

Minneapolis, Minnesota 55402
{612) 339-7121
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EXHIBIT A

LEGAL DESCRIPTION QF PROPERTY

The Property is located in Skagit County, Washington, and is legally described as follows:

Parcel A

Tracts B arid C, C--I.TY____.O'_F' MOUNT VERNON SHORT PLAT NO. MV-26-76, approved September 10,
1976, recorded September. 23, 1976 in Volume 1 of Short Plats, page 175, under Auditor's File No,
843161 and being a “portion of Tracts 9 and 10, Plat of Mount Vernon Acreage, Skagit County,
Washington, according to’ the plat thereof recorded in Volume 3 of Plats, page 102, records of Skagit
County, Washington. e

Situated in Skagit County,':washihﬁt'bﬁ:z

Parcel B N

An easement as set forth in “Reei'brocal-.----Use Agreement” for mutual ingress, egress, parking and

driveways as recorded November 273 1'976-uh_der Auditor's File Numbers 869014 and 868036, records of
Skagit County, Washington, over the following described property:

The East 77 feet of the West 245 feet of'-th'e S-q'iith 100 feet of Tract 9, Plat of Mount Vernon Acreage, as
per plat recorded in Volume 3 of Plats, page 102,records of Skagit County Washington.

Situated in Skagit County, Washington.

Parcel C

An easement as set forth in “Easement and Mainteriance Agreement” for vehicular and pedestrian
ingress, egress, access, and vehicular parking as recorded September 22, 2004 under Auditor's File
MNumbers 200409220116, recards of Skagit County, Washmgton over the following described property:
The West 168 feet of Tract 9, Plat of Mount Vernon Acreage as per plat recorded in Volume 3 of Plats,
page 102, records of Skagit County Washington, and the North 29.5 feet of the East 100 feet of the West
268 feet of Tract 9, Plato Mount Vernon Acreage, as per plat recorded |n Volume 3 of Plats, page
102, records of Skagit County Washington, .

Situated in Skagit County, Washington.
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