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2) Nora] Jensen. _
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MAINTENANCE DECLARATION

THISDECLARATION is made and executed effective "*T/ { l 0 ‘-/ , by Eric D.

Jensen & NoraJ Jé}}sen, h/w, and James E. Cook & Terri E. Cook, h/w (“Declarants”), the

owners of the folloWiﬁg_?deé’cribed real property which is the subject hereof, located in Skagit

County, Washington:
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Lots ], 2 & 3 of Short Plat"97—0034,' approved { 0 [:3‘.)// o , recorded on

[0[36]0f . under Skagit County Auditor's File No YOO . /0 b O] .2
beink a portion of the Southwest ' of the Northeast 4, and the Northwest of the Northeast ',
of Section 11, Township 35 North; Range 4 East, W.M.

TOGETHER WITH easements .fer "iﬁg[#sé_and egress thereto as per instruments recorded under
Skagit County Auditor’s File Nos. 9601 _1;7004_1---'ahd 200301020112,

The Declarants do hereby establish of record a maintenance agreement for roads created
or maintained pursuant to the easements as established by instruments recorded under
Skagit County Auditor’s File Nos. 9601170041 and 200301020112, as well as for roads
created or maintained over and across the 60 foot wide strip of land and 90 foot wide cul-
de-sac, and the 30 foot wide access and utility easement serving Lot 3, as established and
shown on the Short Plat. These easements benefit the present and future owners of the
three lots contained within the Short Plat. e

The Declarants do further hereby establish of recdrd"af_rhaiﬁtcnanqe agreement for the
sediment pond as shown on the Short Plat, for the benefit of the present and future owners
of the lots within the Short Plat. . L

IT IS FURTHER DECLARED AND AGREED AS FOLLOWS:

The provisions and requirements of the Short Plat shall be fully -'ihébrpbratéd,herein by
reference, to the extent the same are not inconsistent with the provisions.of this .
Declaration. VT e

The sediment pond was originally designed for a water depth of 2 feet below the -oVefﬂow
spillway. When there is a buildup of 6 inches of sediment in the pond bottom it is.to the _

cleancd out to restore the 2 feet of pond depth. When cleaning, the 6 inches of sand in the.
bottom of the berm on the creek side is to be exposed to ensure that the pond can drain . .
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. The depth of the pond is to be checked at least once per year and after every heavy
.+ . rainstorm to verify that there is at least 18 inches of storage depth. All removed sediment
s ls _t_c?be properly disposed of and not allowed to erode into Thomas Creek.

4. -~ All'éxpenses and responsibility for maintenance of the sediment pond shall be shared
“equally amongst the owners of the lots within the Short Plat. Expenses and responsibility
‘for maintenance of any of the roads that are the subject herein, as well as the road crossing
Lot 4"'Q_f-'Sho'i't Plat 90-65 to the North of the subject property, shall be divided amongst
the lot owners as set forth herein.

5. For purpos_es’”bf thiS"Declaration, there are five road segments which serve the lots within
the Short Plat, as follows:

a. Road SegmentA ézhéll}_be defined as the road located within the easement running
North and South across the west 60 feet of Lot 4, Short Plat 90-65, as set forth in
the instrument-rec_ordéd under Skagit County Auditor’s File No. 9601170041.

b. Road Segment B shall be defined as the road located within the easement located
within a portion of the South 80.37 feet of the said Lot 4, as set forth in the
instrument recorded under Skaglt County Auditor’s File No. 200301020112.

C. Road Segment C shall be d_eﬁned as that portion of the 60’ roadway crossing Lot 1
of the subject Short Plat. '

d. Road Segment D shall be defined as that portlon of the 60' roadway crossing Lot 2
of the subject Short Plat. -

e. Road Segment E shall be defined as the 30'access ahd utility easement as set forth
on the Short Plat, over Lot 2 and providing access. tb :Lot 3.

6. Responsibility for maintenance, including the costs thereof of the Varlous road segments
shall be allocated as follows: - :

a. Responsibility for Road Segment A shall be shared equally-by all of the lot owners.
With respect to Road Segment A only, the owner of Lot 4.of Short Plat 90-65
shall be counted as a lot owner and will be benefitted by and subject to the
provisions of this Declaration, as will the owner of Lot 3 of Short Plat 90 63 in the
event such lot is benefitted by the Road Segment A easement.” .

b. Responsibility for Road Segment B shall be shared equally by the owners of Lots
1, 2 and 3 of the subject Short Plat.
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e Responsibility for Road Segment C shall be shared equally by the owners of Lots
1, 2 and 3 of the subject Short Plat.

' d ... Responsibility for Road Segment D shall be shared equally by the owners of Lots
A '2"and 3 of the subject Short Plat.

e - ----_'Responmblhty for Road Segment E shall be borne solely by the owner of Lot 3 of
T _the subject Short Plat.

7. No 1mprovernents to the roads or to the sediment pond shall be made by any person
without the approval of all of the lot owners responsible for the portion(s) of the roadways
involved. No significant repair or maintenance expense shall be incurred, nor shall
commitments (contractual or otherwise) be made to third parties, without the consent of
all of the lot owners responsible for the portion(s) of the roadways involved, provided that
such consent shall not be unr'easonably withheld.

8. The lot owners shall meet at least blannually to determine the nature and extent of any
repairs or maintenance requlred to be performed to the roads or sediment pond. Lot
owners not participating in such meetmg(s) will be deemed to have waived their voting
rights for the meeting(s) in which they did not participate, and their lots will not be
counted with respect to voting at such meetmg(s) Lot owners may participate in such
meetings by proxy, mail, telephone or other appropriate manner as unanimously agreed to
by the remaining lot owners.

9. Potholes and/or ruts shall be graded to provide a uniform and smooth roadway surface.
Periodically, and especially after every severe rainstorm, the roadway is to be inspected for
washouts and repaired as necessary, and roadside ditehés shall be inspected for excessive
erosion or siltation. Eroded areas shall be repaired and filled with an appropriate erosion-
resistant material. Accumulated silt shall be removed to restore proper ditch depth and
stormwater flow. Vegetation in the ditches shall be maintained in such a manner so as to
enhance storm water quality and the elimination of trees and brush that would impede
stormwater flow. - :

10.  Alllots in the Short Plat are subject to their proportionate share of the expenses of
maintaining or repairing the roads and/or the sediment pond, whether or not the owners
thereof consented to a particular expense or action in connection therewith: Each lot shall
be subject to the imposition of a lien for that lot’s proportionate share of an expense or
expenses incurred in connection with any road or the sediment pond, such lien to be
placed of record and foreclosed in the manner provided by law for the foreclosure of -
mechanic’s or materialman’s liens. No lien shall be placed of record until & penod of 30
days has elapsed following the mailing of a demand for payment by registered or cemﬁed'_ .
mail, return receipt requested, to each lot owner who has failed to pay his or her - '

proportionate share. Only one copy of the demand need be mailed, and shal! be sent to the. : o
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_'televant lot owner(s) at the address to which that lot’s County property tax statements are
sent. The costs of placing the lien of record and enforcing the same, including reasonable
" attorney’s fees, shall be added to the amounts due thereunder.

115 "_Fgf purposes of this Declaration, the following definitions shall apply:

‘a...~ The term “maintenance” shall include the costs of restoring the roadway surface to
" jts approximate original condition; removing brush, trees, or other vegetation
" which may encroach onto the roadway; cleaning or restoring ditches, culverts, or
other dralnage systems such that runoff does not undermine or erode the roadway;
repairing or replacing such gates, fences or other access control devices as may be
installed; and other tasks appropriate to keeping the roadway open and available to
the lots beneﬁtted___th_ereby The term “maintenance” shall not include paving,
upgradin"g,-=-w_idehi-ng;"-te-routing, or decommissioning the roadway.

b. The term “S:h_ert P_lat"’" shall mean the Short Plat that is the subject of this
Declaration, de‘“sctibed above and known as Short Plat 97-34.

C. The term “lot owner’ shall mean nall persons holding a legal or beneficial ownership
interest in any of the lots contalned within the Short Plat. “Lot owner” shall also
include owners of Lots 3 and/or 4 of Short Plat 90-65 as provided in paragraph
6(a) above, and/or owners-of other lots subject to this Declaration as provided for
herein. “Lot owner” shall not include persons holding non-ownership interests in a
lot, such as security interests, ¢asements; etc. If a lot is owned jointly by more than
one person, such ownership shall be treated asa smgle ownership for purposes of
this Declaration. :

d. The term “undeveloped lot” shall mean any lot within the Short Plat upon which
no house, shed, garage, barn, and/or other permanent ‘structure (other than roads,
septic or sewer lines, utility lines, wells, or other such 1nstallat10ns) has been
wholly or partially erected or located. -

12, Notwithstanding any other provisions of this Declaration, any undeveloped lot in the Short
Plat shall not be counted for purposes of allocating maintenance responsibility or costs,
either for the roads or for the sediment pond, except that during periods of time tha all of
the lots within the Short Plat are undeveloped, all such lots shall be so counted

13.  Notwithstanding any other provisions of this Declaration, any damage to the road(s)
resulting from any action or omission of any of the owners of property beneﬁtted by the
road(s), including actions or omissions of such party’s agents, invitees, guests servants or
employees, shall be repaired at that party’s sole cost and expense. If such party. falls to ' _
take appropriate action, within a reasonable time, then the remaining lot owners may do'so -
and in that event the provisions of paragraph 6 above conceming the imposition of a lien” .
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shall apply.

14, 1 y ‘utility easement set forth on the Short Plat or benefitting the lots created therein shall
“_be in favor of the lot owners benefitted thereby and also in favor of any electric, telephone,
.gas, TV cable, water, or sewer company or utility, public or private, or their respective
shccesso’rs)’, to install, construct, operate, maintain, alter or repair their respective utilities,
together with the right of ingress and egress for said purposes; provided that any ditching
or other ¢onstruction shall be promptly restored at the conclusion of such work at the sole
expense of the sald ut111ty or owner performing the work.

15. The prov1s:0ns set forth herein shall touch, concern, and run with the land. Any or all of
the lot owners subject to'the provisions of this Declaration are specifically given the right
to enforce this Declaration via any proceedings, whether sounding in law, in equity, or
some combination thereof; against any person or persons violating or threatening to
violate any of the provisions herein set forth, and to recover from such person(s) any
damages suffered by.them and resulting from such violation(s). If any legal action or
proceeding is brought arising from this Declaration or the duties or obligations imposed
herein, including but not limited t_ojft__h'e__ imposition and/or enforcement of a lien as set forth
in paragraph 10 above, then the prevailing party in such action or proceeding shall be
entitled to its reasonable attorneyb_s_ fees_ and costs,

16.  No waiver of a breach of any of the provisions hereof shall be construed as a waiver of
any other breach of the same, nor shall failure to enforce or insist on the strict compliance
with any of the provisions of this Declaration, either by forfeiture or otherwise, be
construed as a waiver of that or any other prowsmn_hgreln set forth. The provisions herein
set forth are to be construed as separate and independent of one another. The plural or
singular forms of terms used in this Declaration are to be apphed when the context
requires it.

17.  The provisions of this Declaration are to be perpetual in nature and cannot be modified or
abrogated except by the unanimous written and acknowledged consent of all of the lot
owners subject hereto. This Declaration shall be binding upon all present and future lot
owners, and their heirs, successors and assigns, and all persons.claiming under or through
them, for the benefit of all future lot owners. This Declaration shall be fully enforceable
against each lot that is the subject hereof as it is presently constituted, and shall in addition
apply equally to all portions of each such lot in the event such lot is subdivided, partitioned
or otherwise physically divided, and shall further fully apply to any property adjacent to
any lot in the Short Plat coming into common ownership with any such lot
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o 'EX_ECUTED effective on the date first set forth above.

M—- 2./
(date) 1] (date)

as “ezi Ceoke
ﬁ{MES A. COOK - - (date) TERRI E. COOK (date)

STATE OF WASHINGTON ~ )
L ss
COUNTY OF SKAGIT R

On this day personally appeaféd’_b:efore'nié;ér_ic D. Jensen, to me known to be one of the individuals
described in and who executed the within and foregoing instrument, and acknowledged that he signed the same as
his free and voluntary act and deed for the uses éi'n_d"purppse_s therein mentioned.

GIVEN under my hand and official seal this ./ s day of Ay - ¢

Notary Public
State of Washington
REQUA

JOTARY PUBLIC in and for the tatof WashingtpoUns i
~ - Vo My Appointment Expires Jul 1, 2006
My commissi ges 5

STATE OF WASHINGTON )

COUNTY OF SKAGIT }

On this day personally appeared before me Nora J. Jensen, to me known to be ohé of the individuals
described in and who executed the within and foregoing instrument, and acknowledged that she mg;ned the same as
her free and voluntary act and deed for the uses and purposes therein mentioned. IR

GIVEN under my hand and official seal this /55 day of &ﬂ V{ | 2004 .

NOT; R\Zj‘UBdC in and -" the tate of Washmﬁ&g re51dmg at

State of Washlngbn L
4% “louis n. REGLA.

My commission expiresJy / / g
My Appointment Expires Jul 1, 2005 F

Name: ﬁo:.u.r// 4
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: *"S'TATE OF WASHINGTON )
'$S
-_COUN’I‘Y OF SKAGIT )

On this day personally appeared before me James A. Cook, to me known to be one of the individuals
described in and who executed the within and foregoing instrument, and acknowledged that he signed the same as
his free and voluntary act and deed for the uses and purposes therein mentioned.

GIVEN under my hand and official seal this ¢ day of &G f( ZC'/”" , 2004,

Notary Publi
0 RY PU iln anﬂ for the State o Washmgtcgus@ggdghm’:bn
(4 LOUIS H. REQUA
' My comm1s51on explres Ju‘ , = My Appointmeni Expires Jul 1, 2008

* Name:

STATE OF WASHINGTON ~ y~ .~
58
COUNTY OF SKAGIT )

On this day personally appeared before me'.Tcrri“:E;uCook, to me known to be one of the individuals
described in and who executed the within and foregoing instrument, and acknowledged that she signed the same as
her free and voluntary act and deed for the uses and purposes therein mentioned.

GIVEN under my hand and official seal thls i day of &ﬁé/ , 2004,

Notery Publio

E EARW in and/ffor the S.tat"e. of W_ ington, re%ﬁi t?aﬁ‘gg'lj‘:n

_ My Appointmant Expires Jut 1, 2008

Name;,

My ¢ Znssmn eXpires u / maé
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