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MEMORANDUM OF LEASE

" #This Memorandum of Lease (“Memorandum”) is made as of September 30, 2004, by
and between HARCO REAL ESTATE INVESTMENTS LLC, a Washington limited liability
company (“Lessor”), and N C MACHINERY COQ., a Washington corporation (as to a seventy
percent (70%) undivided leasehold interest in the Premlses) and MACHINERY POWER &
EQUIPMENT, a. Montana corporation (as to a thirty percent (30%) undivided leasehold
interest in the Premlses) (together “Lessee™). Capitalized terms retain the meanings given to
them in the Lease, unless other\mse defined herein. Lessor and Lessee acknowledge, confirm
and agree as follows:

1. Lease Term and Real Property

Lessor has leased 10 Lessee and Lessee has leased from Lessor, for the initial term of
twenty (20) years cornmencmg on October 1, 2004, pursuant to that certain lease between the
parties, dated September 30, 2004. (“Lease”), the real property legally described in
EXHIBIT A attached hereto (“Premises”) and improvements located thereon.

2. Lessee’s Option to Renew -

On the terms and conditions coﬁta_in_ed in the Lease, Lessee has the right to extend the
term of the Lease for two (2) additional terms of five (5} years each.

3. Lessee’s Option to Purchase

The Lease grants Lessee an option to purcliaSe:tHé Pi‘enjises or a Stipulated Undivided
Interest in the Premises upon and subject to the terms and conditions provided in the Lease.

4. Lessee’s Right of First Refusal

The Lease grants Lessee a right of first refusal to purchase the entire Premises, if
Lessor receives a Bona Fide Offer which Lessor desires to accept, upon. and subject to the
terms and conditions provided in the Lease. Lessor may not transfer, convey, sell or
otherwise dispose of any right or title to any interest in the Premises, other than pursuant to a
Bona Fide Offer that has been presented to Lessee and unless Lessee has not exerclsed its
right of first refusal. -- :

5. Prohibition on Encumbrances by Lessor

The Lease conditions Lessor’s right to encumber the Lessor’s interest in the Pr'emiSeS
or the Lease on Lessee’s prior written consent to such encumbrance, which may be wnthheld
granted or granted conditionally in Lessee’s sole discretion. If Lessee consents to the. .-~

encumbrance of Lessor’s interest in the Lease and Premises by a deed of trust or mortgage (In___:____- T
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.. elther case, a “Mortgage”), the Mortgage shall be subject and subordinate to the Lease, and to
" Lessee’s rights thereunder, including Lessee’s option to purchase and right of first refusal, as

” descnbed above.
6 Purpose of Memorandum

T}ns :'Me“rnotandmn is prepared for the purpose of recordation to give notice of the
Lease. This Memorandum is not a complete recital of the Lease’s provisions, which are only
ascertainable through a review of the entire Lease. This Memorandum shall not constitute an
amendment to or modification of the Lease.

7. Counterparts

This Memoréi.ldum' may’ be executed in counterparts, each of which shall be deemed
to be an original, and all of Wthh taken together shall constitute but one and the same
instrument. L

IN WITNESS WHEREOF the’ partles hereby execute this Memorandum of Lease as
of the date first set forth above. . -~ .

ot Leésor:

.'HARCO REAL ESTATE INVESTMENTS LLC,

a Washmgton ilmlted liability company
SKAGTT COUNTY WASHINGTOM _ :
REAL FRTAVE EXCISE TAX

0CT 07 2004 By Harnish Group Tnc.,
| ' its sole member -

Skacii So. T st By (/_> T

By Doty P A
@%9\ Richard Bellin -~
Vice President -

Lessee:

N C MACHINERY CO., a Washington corporation

By <?\T\a//\

Thomas F. Topeﬁ \
Vice President

T
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MACHINERY POWER & EQUIPMENT CO., a
Montana corporation

By ‘W 'CT&O/J\

Thomas F. Topel A\
Vice President

AR
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. STATE OF WASHINGTON )
' }ss.
COUNTY OF KING )

On thls \30 day of September, 2004, before me, the undersigned, a Notary Public
in and for the State of Washington, duly commissioned and sworn, personally appeared
Richard Bellin, to me known to be the person who signed as Vice President of Harnish Group
Inc., the corporation acting as sole member of HARCO REAL ESTATE INVESTMENTS
LLC, the limited liability company that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said corporation as
sole member and of said limited liability company for the uses and purposes therein
mentioned; and on oath stated that he was duly elected, qualified and acting as said officer of
the corporation, that he was authorized to execute said instrument on behalf of said
corporation and that the seal affixed, if any, is the corporate seal of the corporation, and that
the corporation was authonzed to execute sald instrument on behalf of said limited liability
company. : :

IN WITNESS WHEREOF have hereunto set my hand and official seal the day and
year first above written.

{‘i;\___.' c?/ (__D,?_,/ %\
(Sl-g___nature of Notary)

Lish A AL ATH
Print or étamp nainé of Nota.ry)

NOTARY PUBLIC in and for the State
of Washington, res;dmg at Kifsap Cau«w"v\
My appointment explres '_ L5 ~-05

Ll WﬂHllﬂ\lllllWlMW
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STATE OF WASHINGTON )

o ) ss.
' COUNTY_ OF KING )

 On this EO} day of September, 2004, before me, the undersigned, a Notary Public
in and for the State of Washington, duly commissioned and swomn, personally appeared
Thomias F. Topei to me known to be the person who signed as Vice President of N C
MACHINERY CO., the corporation that executed the within and foregoing instrument, and
acknowledged said 1nstrument to be the free and voluntary act and deed of said corporation
for the uses and purposes therein mentioned, and on oath stated that he was duly elected,
qualified and acting as sald officer of the corporation and that he was authorized to execute
said instrument. '

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and
year first above written.”

~ (Signature of Notary)

EE ST A A AL LDACRATH
AR . (Print or stamp name of Notary)

NOTARY PUBLIC in and for the State
of Washington, residing at _ A fsne Ca ey *@\
My-appointment expires: & —S"® 5" X

n
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i STATE OF WASHINGTON )
o ) ss.
: C’OUN.-TY OF KING )

On thlsJ ﬁﬁay of September 2004, before me, the undersigned, a Notary Public
in and for the State of Washington, duly commissioned and sworn, personally appeared
Thomas F, Topel to me known to be the person who signed as Vice President of
MACHINERY P_OWER & EQUIPMENT CO., the corporation that executed the within and
foregoing instrument, and acknowledged said instrument to be the free and voluntary act and
deed of said Iimitcd""liabi'lity company for the uses and purposes therein mentioned, and on
oath stated that he was duly elected, qualified and acting as said officer of the limited liability
company and that he was authorlzed to execute said instrument,

IN WITNESS WHEREOF 1 have hereunto set my hand and official seal the day and
year first above written. : :

~ (Signature of Notary)

_ LISk K cORCRATH
(Print or stamp name of Notary)

\ L ) . NOTARY PUBLIC in and for the e |
- of Washington, residing at _ <+ fsimpo Ceonfog—
My appointment expires: & =sTro g

TRRTADY IN\\IMINM
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EXHIBIT A
to Memorandum of Lease

Legal Description

That portlon of the North 512.6 feet of the Southwest i of the Northeast % of
Section 18, TOWHShlp 34 North, Range 4 East, W.M., lying East of a line 550 fect
West of and paralle] with the East line of said Southwest ' of the Northeast ¥4 and
lying West of the Westerly right-of-way line of Primary State Highway No. 1 as
condemned by t_he_'_S-tate of Washington under Decree entered February 6, 1956, in
Skagit County Superior Court Cause No. 22871;

EXCEPT that pbrﬁon coﬁVeyed to the State of Washington for Highway purposes by
deed recorded April 2 1973 under recording no. 782843, records of Skagit County,
Washingtion; o -

AND EXCEPT the Sou{ﬁ 10' fééﬁhere_of, as measured by a line drawn paralle] with
and 10 feet Northerly of the 4_Squ’th.erly line;

I
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