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P26, DEED OF TRUST

DATE: September 20, 2064-

Reference # (if appllcable} Additional on page
Grantor(s): '
1. PACIFIC LAND & DEVELOPMENT COMPANY, LLC

Grantee(s)
1. PEQOPLES BANK .
2. Chicago Title Insurance Co Trustee

Legal Description: LOT 1, DECEPTION SHORES
PLANNED UNIT DEVELOPMENT . Additional on page 2

Assessor's Tax Parcel ID#: 4780-00‘07;00_1'-"9000 (P118294)

THIS DEED OF TRUST is dated September 29 2004, among PACIFIC LAND & DEVELOPMENT
COMPANY, LLC, A CALIFORNIA LIMITED LIABILITY COMPANY, whose address is 1500
FRANKLIN #300, SAN FRANCISCO, CA 94109.{"Grantor"); PEOPLES BANK, whose mailing
address is DOWNTOWN BELLINGHAM OFFICE, 1 333 CORNWALL AVENUE, BELLINGHAM, WA
982265 {referred to below sometimes as "Lender" and sometimes as "Beneficiary”}; and Chicago
Title Insurance Co., whose mailing address is" 3110 COMMERCIAL AVENUE, SUITE 101,
ANACORTES, WA 98221 (referred to below as “Trustee")
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DEED OF TRUST
___L-t":r_an3 No: 5026947-201 (Continued) Page 3

legal beneﬂclal or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
Jand coitract, contract for deed, leasehold interest with a term greater than three {3} years, lease-option cantract, or by
/saley ass.-'.lgnment or transfer of any beneficial intersest in or to any land trust holding title to the Real Property, or by any
-other method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
|Iabl|lty compariy, transfer also includes any change in ownership of more than twenty-five percent {25%) of the voting
stock, /partnershig: interests or limited liability company interests, as the case may be, of such Grantor. However, this
optibn shall not"bé’ exercised by Lender if such exercise is prohibited by federal law ar by Washington law.

TAXES AND LIENS The following provisions relating to the taxes and liens an the Property are part of this Deed of
Trust: g

Payment Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges linéluding water and sewer), fines and impositions levied against or on account of the Property, and shall
pay whe due‘all.claims_for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Prcpertv free of all lians having priority over or equal to the interest of Lender under this Deed of
Trust, except for the Ilen of taxes and assessments not due and except as otherwise provided in this Deed of
Trust.

Right to Contest Grantor may withhold payment of any tax, assessment, or ¢laim in connection with a good faith
dispute over the obllgatlon to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with.Lender cash ora sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to 'cllscherge the tien, plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgmerit before’enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished |n the contest proceedings.

Evidence of Payment. Grantor sl:lall upon -demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the.appropriate governmental official to deliver ta Lender at any time a written
statement of the taxes and assessments agalnst the Property.

Notice of Construction. Grantor.shall notify Lender at least fifteen (15} days before any work is commenced, any
services are furnished, or any materials are eupplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account, of the work, services, or materials and the cost exceeds $1,000.00.
Grantor will upon request of Lender furnish’ to“Lender.,advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such mprovements ’

PROPERTY DAMAGE INSURANCE. The followmg prowstons relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a fair value basis for the full insurable value covering all improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender, Grantor shall also proglre and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and kender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and baoiler insurance, as‘Lerder may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to fender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request: of Lender. will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender including stipulations that coverages will not be
cancelied or diminished without at least thirty {30) days prior- written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of-Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Praperty be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the
Property is located in a special flaod hazard area, for the full unpaid- prlnCIpE| balance of the toan and any priar liens
on the property securing the loan, up to the maximum policy limits “set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for thg term of‘the toan.

Application of Proceeds. Grantor shall promptly notify Lender of any joss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantar fails to do
so within fifteen (15} days of the casualty. Whether or not Lender's security js impaired,-Lender may, at Lender's
slection, receive and retain the proceeds of any insurance and apply-the proceeds ‘to the reduction af the
Indebtedness, payment of any lien affecting the Property, or the restoration and répair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory 1o Lender. Lender shall, upon satusfactory proof of such expendlture pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration.if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed withir. 180+ days after their receipt and
which Lender has not committed to the repair or restoration of the Property shall ‘be_used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder; if.: any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in.full of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's lnterests mav appear

Grantor's Report on Insurance. Upon request of Lender, however not more than once a vear Gran or, shall furnish
to Lender a report on each existing policy of insurance showing: {1} the name of the:insurer; .-(2) sthe risks
insured; (3} the amount of the policy; {4} the property insured, the then current replacement value .of. such
property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. :

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lendér_'s intErest.
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, ingluding *
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge-or pay’
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {but shall not be obligated to) take

any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens,. secunty

interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs fof insuring;” -
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then.”
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor.  All such expenses will become a part of the Indebtedness and, at Lender's opticn, wil (A} be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be payable with any installment .
payments to become due during either {1) the term of any applicable insurance policy; or (2} the remaining term of.

B
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DEED OF TRUST
* Lean No: 5026947-201 (Continued) Page 5

Bocuments, and (2) the liens and security interests created by this Deed of Trust as first and prior liens on the
“ Praperty, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
v~-cen.tr-a'r'y"in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the

matters-referred to in this paragraph.

“Atforney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
:far and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
‘Lender ag’ Grantor s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and daing all
othier. thlngs as-iriay be necessary aor desirable, in Lender's sole opinion, to accomplish the matters referred to in
the. precedlng paragraph

FULL PERFORMANCE +.If:. Grantor pays all the indebtedness when due, and otherwise performs all the obligations
imposed upan .Graritor apder this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall exegute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's sgturity interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by“applicable law. The grantee in any reconveyance may be described as the "person or persons
legalty entitled thereto"'_,. and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any’such r'na'tters‘-or facts.

EVENTS OF DEFAULT. Eath of the following, at Lender's aption, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor f‘ai'!_s 1o make any payment when due under the Indebtedness.

Other Defauits. Grantor fails. 6 comply with or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perfarm any term,
obligation, covenant or candition contained in any other agreement between Lender and Grantor.

Compliance Default. Failure. to compll'y with any other term, abligation, covenant or condition contained in this
Deed of Trust, the Note or in anv ‘of the. Related Documents.

Default an Other Payments. Fa|lure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, . representatlon ar statement made or furnished to Lender by Grantor or an
Grantor's behalf under this Deed af Trust or the Related Documents is false or misleading in any material respect,
either now or at the time made or furmshed or becomes false or misleading at any time thereafter.

Defective Collateralization. This Deed of: Trust or. any of the Related Documents ceases to be in full force and
effect (including failure of any collateral dm:ument to create a valid and perfected security interest or lien} at any
time and for any reason. p

Death or Insolvency. The dissolution of Grantor s {regardless of whether eiection to continue is made}, any
member withdraws from the limited liability’ company, or any other termination of Grantor's existence as a going
business or the death of any member, the insolyency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the: benefit of gréditors, any type of creditor workout, or the
cammencement of any proceeding under any bankruptcy ar |nsolvency laws by or against Grantor,

Creditor or Forfeiture Proceedings. Commencement of -forg.closuge-._or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, b\f'anv creditor of Granter or by any governmental agency
against any property securing the indebtedness. This: includes & garnishment of any of Grantor's accounts,
including deposit accounts, with Lender, However, this Event of Default shalt not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the ‘creditor.or farfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture progeeding, in. an amount determined by Lender, in its
sale disgretion, as being an adequate reserve or bond for the dlspute :

Breach of Other Agreement. Any breach by Grantor under the terms of anv other agreerment between Grantor and
Lender that is not remedied within any grace period provided therein, |nc|udlng without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender whether exnstmg now or later.

Events Affecting Guarantor. Any of the preceding events occurs wuth respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes:or dlsputes the validity of, or liability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required to, permit the Guarantor's estate to assume unconditionally the’ obllgatlons arlsmg under the guaranty in a
manner satisfactory to Lender, and, in doing $o, cure any Event of Default: A

Adverse Change. A material adverse change occurs in Grantor's fmanclal COﬂdl‘thﬂ or Lender believes the
praspect of payment or perfarmance of the Indebtedness is impaired. ; E

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has hot, been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twalve{.]2) months, it fnay be cured if
Grantor, after receiving written notice from Lender demanding cure of such default: {1} cures the default within
fifteen (15} days; or [2) if the cure requires more than fifteen (16) days, immediately initiatés steps which Lender
deerms in Lender's sole discretion to be sufficient to cure the default and thereafter continbes and completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practlcal :

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust,:at any trme thereafter
Trustea ar Lender may sxercise any one or more of the following rights and remedies: S

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other rernedy', ‘and
an election to make expenditures or to take action to perfarm an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise its remedles

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness Jmmedlately :
due and payable, including any prepayment penalty which Grantor would be required to pay. . ¢

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercrs ns-'*

power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose bv ]UdlClai

foreclosure, in either case in accardance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have ail the nghts and""m
remedies of a secured party under the Uniform Commercial Code. :

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the

Property and collect the Rents, including amounts past due anc’
T
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DEED OF TRUST
* Loan'No: 5026947-201 (Continued) rage 7

; _ag:reei‘nent of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
¢+ Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
) bound by the alteration or amendment.

Annual Repnrts. If the Praperty is used for purposes other than Grantor's residence, Grantor shalf furnish to
ALerider, upen request, a certified statement of net operating income received from the Property during Grantor's
:f_previous figcal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash
recelpts from the Property less all cash expenditures made in connection with the operation of the Property.

Captron Headlngs Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used-to’ |nterpret or deflne the provisions of this Deed of Trust.

Merger. . There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at anv time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. Tﬁis Deaﬂ of Trust will be governed by, construed and enforced in accordance with federal law
and the laws of the* State of Washington. This Deed of Trust has been accepted by Lendsr in the State of
Washington. o :

Choice of Venue. [f there _ihs--'a‘iawsuit. Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of WHATCOM Counfy,__ State of Washington.

No Waiver by Lender. Lender shdlh-not be deemed to have waived any rights under this Deed of Trust unlass such
waiver is given in wrrtmg and’ signad by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such r|ght ‘or any ather right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
pravision or any other provision of ‘this Deed of Trust. No prior waiver by Lender, nor ahy course of dealing
between Lender and Grantor; shall constltute a waiver of any of Lender's rights or of any 'of Grantor's obligations
as to any future transactions. W_henever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in ‘any instance shall not constitute continuing consent to subSequent instances where
such consent is required and in aII cases such consent may be granted or withheld in the soﬁe discretion of Lender.

Saeverability. If a court of competent junsdlct_&n finds any provision ¢f this Deed of Tfust .to be illegal, invalid, or
unenforceable as to any circumstatice, that finding shall not make the offending provuslo ||Iega1, invalid, or
unenforceable as to any other circumstance: If feasible, the offending provision shall h,e c ered modified so
that it becomes legal, valid and enforceable If the offending provision cannot be* 50 g, it shall be -
gonsidered deleted from this Deed of Trusi. Upiess otherwise required by law, the*’ijl'g‘dg' imBlidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity o "a,r)f e’ab‘ﬁ‘ty of any
other provision of this Deed of Trust. B

Successors and Assigns. Subject to any Iir?iitatibns stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upen and ihure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to. this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of th|s Deed of Trust or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the perforrnance_,_of_ this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby -Wafwé the riﬁhft action, proceeding, or

counterclaim brought by any party against any other party. (Initial' Hg :
' s~and benefits of the homestead
Trust.

Waiver of Homestead Exemption. Grantor hereby relaos.e_s" ahd,- 'qive'S“--aII rig
exemption laws of the State of Washington as to all Indebtedness secured by this Deethe

DEFINITIONS. The follewing capitalized words and terms shall have_.ihe'following“zmeanings when~used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shalf mean amounts in lawful money
of the United States of America. Words and terms used in the singular shalt include the plural and the plural shall
include the singular as the context may require. Words and terms ‘ndt. otherwise deflned in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code 3

Beneficiary. The word "Beneficiary” means PEOPLES BANK, and its successors and asmgns

Borrower. The word "Borrower" means PACIFIC LAND & DEVELOPMENT COMPANY LLC and includes all
co-signers and co-makers signing the Note.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust a'mong 'Grantor,"'Lender, and Trustee, and
includes without limitation all assignment and security interest provisions™ relatlng to the Personal Property and
Rents. 2

Default. The word "Default” means the Default set farth in this Deed of Trust in 5th;'"ssec'rit:tn 'titléd "Default”.

Event of Default. The words "Event of Default" mean any of the events of default set ferth ) thls Deed of Trust in
the events of default section of this Deed of Trust.

Grantor. The word "Grantor" means PACIFIC LAND & DEVELOPMENT COMPANY, LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, of accommodation-‘ﬁgrty-"bf 'a_n_y. -or.all of the
indebtedness.
Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, includihg_,without-'l'im‘i_,ta}_tion a
guaranty of all or part of the Note. S Y

Improvements. The ward "Improvements” means all existing and future improvements, buii‘dings,' str'ur:tures
mobile homes affixed on the Real Property, facilities, additions, replacements and other constructlon on the Hea|
Property. :

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs: and e'xpenses'“'-:.
payable under the Note or Related Documents, together with all renewals of, extensions of, madificationg” of El
canselidations of and substitutions for the Note or Related Documents and any amounts expended or advange ;
Lender to discharge Grantor's ohligations or expenses incurred by Trustee or Lender to enforce Grantor's:
abligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust] .
Specifically, without limitation, indebtedness includes all amounts that may be indirectly secured by the."
Cross-Collateralization provision of this Deed of Trust. AT

Lender. The word "Lender" means PEQOPLES BANK, its successors and assigns.

Note. The word “Note® means the promissory note dated September 25, 2004, in the original prlnClpaI
amount of $986,000.00 from Grantor 1o Lender, together with all renewals of, extensions of, modifications of, .
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DEED OF TRUST

77" Loan No: 5026947-201 (Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Lo o e . Trustee

The;'un'ﬂersigné:d is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right, title and-interest now held by you under the Deed of Trust.

Date:" o Beneficiary:
o By:

Its:

LASER FRO Lmﬂmo Var %.24.10.002 Copr. Harland Financial Solutions, Inc. 1957, 2004. Al Rights Raserved. - WA PACFIWINCFILPLGET.FC TR-11748 PR-a
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