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DEMISED PREMISES:
Blockbuster Inc., # 52015
Anacortes, Washington -

113082-PA LAND T'TL_F___UF SKAGIT COUNTY SPACE ABOVE THIS LINE FOR

RECORDER'S USE

SUBORDINATION, NON DISTURBANCE & ATTORNMENT AGREEMENT

THIS SUBORDINATION NON DISTURBANCE & ATTORNMENT AGREEMENT

(the "Agreement") is made and entered- into this the if[ T day Ofée.{;t , 2004, by

and between BLOCKBUSTER INC.; a Delaware corporation ("Tenant"), and BRIDGER
COMMERCIAL FUNDING (Lender"),-and MADRONA REAL ESTATE INVESTORES
ONE, LLC, a Washington limited liability com_par_iy ("L.andlord").

REG I'T:A L s’-'

WHEREAS, Landlord has executed a lease: (the Lease "} dated as of October 30,
1998%in favor of Tenant, a memorandum of which ‘may -be recorded simultansously
herewith, covering a certain Demised Premises therein described located on a parcel of
real estate, a legal description of which is attached hereto and incorporated herein by this
reference as Exhibit "A" (said parcel of real estate and the Dem1sed Premises being
sometimes collectively referred to herein as the "Property"): and

i dndulzy. FGIOE03004 . -
WHEREAS, Landlord has executed a Deed o€ \v \\ST , (the
"Mortgage") dated Sﬁb\' 291 __, 2004 and recorded on Sept ’ 30 ~ ., 2004, at
Volume , Page , of the Records of 5;(40;1‘
County, State of | M\SL\\ wal0ow . in favor of Lender, payable upon the terms and

conditions described therein; and  , 4iv v File No: 200409309008

WHEREAS, it is a condition to said loan that said Mortgage shall uncondttionatly be
and remain at all times a lien or charge upon the Property, prior and superior to the Lease )
and to the leasehold estate created thereby; and : o
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_ .WHEREAS, the parties hereto desire to assure Tenant's possession and control of
=the Property under the Lease upon the terms and conditions therein contained;

NOW THEREFORE, for and in consideration of the mutual covenants and
premlses herein and other good and valuable consideration, the receipt and sufficiency of
which s hereby acknowledged and confessed by the parties hereto, the parties hereto do
hereby agree-as follows:

AGREEMENT:

1. Thé'ft_-e'e_se- is and shall be subject and subordinate to the Mortgage, and to
all renewals, modifications, consolidations, replacements and extensions thereof, and to
all future advances made thereunder

2. Should Lender become the owner of the Property, or should the Property be
sold by reason of foreclosure, or other proceedings brought to enforce the Mortgage which
encumbers the Property, or.should the Property be transferred by deed in lieu of
foreclosure, or should any portron of the Property be sold under a trustee's sale, the Lease
shall continue in full force and effe_ct as a direct lease between the then owner of the
Property covered by the Mortgage and Tenant, upon, and subject to, all of the terms,
covenants and conditions of the Lease. for the balance of the term thereof remaining,
including any extensions therein prowded Tenant does hereby agree to attorn to Lender
or to any such owner as its landlord, and Lender hereby agrees that it will accept such
attornment. i

3. Notwithstanding any other provrsron of thrs Agreement, Lender shall not be
(a) liable for any default of any landlord under the Lease {including Landlord), except that
Lender agrees to cure any default of Landlord that-is continuing as of the date Lender
forecloses the Property within thirty (30) days from the date Tenant delivers written notice
to Lender of such continuing default, unless such default'is of such a nature to reasonably
require more than thirty (30) days to cure and then Lender shall be permitted such
additional time as is reasonably necessary to effect such cure, provided Lender diligently
and continuously proceeds to cure such default; (b) subject to any offsets or defenses
which have accrued prior to the date of foreclosure, unless Tenant shall have delivered to
Lender written notice of the default which gave rise to such offset.or defense ‘and permitted
Lender the same right to cure such default as permitted Landlord under the Lease; (c)
bound by any Rent that Tenant may have paid under the Lease more than one month in
advance; {d) bound by any amendment or modification of the Lease which reduces the
term of the Lease or Tenant's monetary obligations thereunder hereafter made without
Lender's prior written consent; (e) responsible for the return of any securrty deposﬁ
delivered to Landlord under the Lease and not subseqguently received by Lender '
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e 4. If Lender sends written notice to Tenant to direct its Rent payments under the
g _Lease to Lender instead of Landlord, then Tenant agrees to follow the instructions set forth
- in such-written instructions and deliver Rent payments to Lender; however, Landlord and

Lender agree that Tenant shall be credited under the Lease for any Rent payments sent

to_Le_r_lder pursuant to such written notice.

- 5. Ail notices which may or are required to be sent under this Agreement shall
be in wntmg and shall be sent by first-class certified U.S. mail, postage prepaid, return
receipt requested, and sent to the party at the address appearing below or such other
address as any party shall hereafter inform the other party by written notice given as set
forth above: '

T..enant:-- Blockbuster Inc. # 52015
3000 Redbud Blvd.
McKinney, TX 75069
Attn: Area Lease Administrator

withacopyto: .~~~ Blockbuster Inc.. # 52015
L e 1201 Elm Street
. Dallas, TX 75270
© Afin: Real Estate Counsel
<+ Law Department

Landlord: - _‘Madrona Real Estate Investors One, LLC
1320 East Pike Street
Seattle WA 98122

Lender: Bridgér Cern_'merc_i-al Funding
100 Shoreline Hwy, Ste. 100B
Mill Valley CA 94941

All notices delivered as set forth above shail be deemed effective three (3)
days from the date deposited in the U.S. mail.

6.  Said Mortgage shall not cover or encumber and shall not'be construed as
subjecting in any manner to the lien thereof any of Tenant's improvements or'trade fixtures,
furniture, equipment or other personal property at any time placed. or-installed in the
Demised Premises. In the event the Property or any part thereof shall be taken for public
purposes by condemnation or transfer in lieu thereof or the same are-damaged or
destroyed, the rights of the parties to any condemnation award or insurance. proceeds shail
be determined and controlled by the applicable provisions of the Lease. : :
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o : 7. This Nan-Disturbance Agreement shall inure to the benefit of and be binding
- _upon the parties hereto, their successors in interest, heirs and assigns and any subsequent
._owner of the Property secured by the Mortgage.

' '8. Should any action or proceeding be commenced to enforce any of the
provns;ons of this Non-Disturbance Agreement or in connection with its meaning, the
prevailing party in such action shall be awarded, in addition to any other relief it may obtain,
its reasonable costs and expenses not limited to taxable costs, and reasonable attorney's
fees. -

9. Ténént"shall-not be joined as a party/defendant in any action or proceeding
which may be instituted.-or taken by reason or under any default by Landlord in the
performance of the terms, covenants, conditions and agreements set forth in the Mortgage.

IN WITNESS W:H“EREO:F': the parties hereto have caused this Non-Disturbance
Agreement to be executed as of the day and year first above written.

“tLENDER
Brld-ger Commercial Funding

Name: meAQ Cyﬁuwxr
Title: @_mgw U;_c__c_ Drz,sde nd

TENANT:

Blockbuster Inc.,
a Delaware corporation-. -

David Roskelley, Senigf Vlce Preg?@nt._
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LANDLORD:

Madrona Real Estate Investors One, L1LC

5y oo e EQ\(»J(Q N UL

Tl W\OM %
Neatre:

%;rlé N‘{\D\%’\\\g “\(\\"b{f

s __ [A&knpwledgment of Lender]

COUNTY OF PAAIN IS8,

On 2feempee. I 2004 before me, "'fthCM kpw MiLLpQ . ,
personally appeared ép‘ux_ o' Refm) J , as 1§n. Yice PQéSIDeNT of,
BRIDGER COMMERCIAL FUNDING, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/sheithey executed the' same in his/her/their authorized

capacity(ies), and that by his/her/their signature(s) on the mstrument the person(s) or the entity
upon behalf of which the person(s) acted, executed the: |_ns_t_rum_ent_.__ .

I T2, NANCY KAY MILLAR 4

1A% = COMM.#1483988
St Notary Public-Calitornla
e 1% _ MARIN COUNTY

NShal/ Wy Comm, Kap, Jan 29, 2008

Lis3

WITNESS my hand and official seal.

. (This area for.official notarial seal)
Signature / e
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Skagit Coynt
vV Audito
9[3012004 Page 5 of '

7 11 13AM

Page 5 of 6



[Acknowledgment of Tenant]

- STATE OF TEXAS
c_QiJN'fY_ OF COLLIN

before me, J—Jwﬁtm f QAJDM*' . personally

.'AViD ROSKELLEY as SENIOR VICE PRESIDENT of BLOCKBUSTER INC., a
Delaware c_:orpora_tlon_,___ personally known to me (or proved to me on the basis of satisfactory

evidence) to be thé_ person whose name is subscribed to the within instrument and acknowledged
to me that he ex’ecu'te_fd___the'_ same in his authorized capacity, and that by his signature on the
instrument the person or the .erjtj_ty upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

{This area for official notarial seal)

Signature

[Acknowledgment of Landlord]

STATE OF WAL erbiv }
. }
COUNTY OF Y.{}1¢ 4t 1 58.
on ik, |0 20 before me, /,,Lumg oem ,
personglly appeared)g)\fkﬂ Ay J . as as\ Uy %HVMP\ULLL\\}’ of

MADRONA REAL ESTATE SER*)'ICES LLC, a Washington, hmlteéi ||ab1llty company,
personally known to me {or proved to me on the basis of satlsfactory ey__ldence) to be the
person(s) whose name(s) is/are subscribed to the within instrumént =a:_"_ld' éckn_owledged to me
that he/she/they executed the same in his/her/their autherized capaCity(ies)'“'ahd-that by
his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of whlch the
person(s) acted, executed the instrument. A :

WITNESS my hand and official seal. o e
(This STO5YOr oﬁigg%%'garia{ sdal)
Signature ((“ L \/)\ — STATE OF WASHINGTON | -

T L
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EXHIBIT “A”

LEGAL DESCRIPTION

Legal Description of the Shopping Center

Lots 1 through 8 mcluswe the East 24 feet of Lot 17, and all of Lots 18 through 20,
inclusive, Block 46, MAP OF THE CITY OF ANACORTES, according to the plat thereof
recorded in Volume 2 of Plats, pages 4 through 7, records of Skagit County,

Washington;

Situated in Skagit C_qudtf",fWa_s__hington.
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