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THIS AGREEMENT entered into as of this 'cio“*hday of July, 2004, by and between
425 EAST COLLEGE WAY LLC, a Washington limited: habxhty company ("425") and
NWCC INVESTMENTS INC., a Washington corporation ("chc")

RECITALS

A. 425 is the owner of real property located in Skaglt County Washmgton,
which is described more particularly in Exhibit 1 hereto (the "425 Parcel ")

B. NWCC is the owner of real property located in Skagit County, Washmgton,
which is described more particularly in Exhibit 2 hereto (the "NWCC Parcel") .

C. The 425 Parcel and the NWCC Parcel are so designated on the dlagram_ .
attached hereto as Exhibit 3 (the "Site Plan") and are referred to collectively as the "Entire

Property.") (Each of the 425 Parcel and the NWCC Parcel are sometimes referred to, herem .

as a "Parcel").
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s D The parties have agreed to grant each other certain cross easements affecting

pomons of the 425 and NWCC Parcels and identify the maintenance obligations as to such
-rcclprocal easement areas and wish to reflect those easements and certain other obligations
in wntmg I

NOW THEREFORE the parties covenant and agree as follows:
Lo Re01 rocal Easements.

(a)_. 425 hereby grants to NWCC and its successors and assigns in title or
interest to al! or any portion of the NWCC Parcel a perpetual non-exclusive easement for
vehicular and pedestrian ingress, egress and access from NWCC's Parcel to the adjacent
property owned by others over.and upon the drive aisle portions of the 425 Parcel, as such
may be modified from time to time by the owner of the 425 Parcel and a non-exclusive
casement for vehicular pa.rkmg for its and their tenants' customers during normal business
hours on the parking areas on the 425 Parcel, as such may be modified from time to time by
the owner of the 425 Parcel (eollectwely the "425 Parcel Easement Area”). This easement is
for the benefit of the NWCC Parcel. -~

(b)) NWCC hereby gmnts to 425 and its successors and assigns in title or
interest to all or any port:on of the 425 Parcel a perpetual non-exclusive easement for
vehicular and pedestrian ingress, egress. and access from the 425 Parcel to the adjacent
property owned by others over and upon the drive aisle portions of the NWCC Parcel, as
such may be modified from time by the owner of the NWCC Parcel and a non-exclusive
easement for vehicular parking for its and their tenants’ customers during normal business
hours on the parking areas on the NWCC Parcel, as. such may be modified from time to time
by the owner of the NWCC Parcel (collectively the “NWCC Parcel Easement Area"). This
easement is for the benefit of the 425 Parcel. ; ;i

(¢)  The easements granted hereby are. granted for the use of the parties
hereto (as long as they hold an interest in any portion of the Entire Property) and their
respective successors, assigns, and the tenants, employees, agents contractors, subtenants,
licensees, concessionaires, customers and business invitees of each of them and shall be
deemed covenants running with the land. 2

2. Trash Enclosure Easement. 425 hereby grants to NWCC and its successors
and assigns in title or interest to all or any portion of the NWCC Parcel and its and their
tenants and contractors a non-exclusive easement to locate a dumpster in"the trash-enclosure
depicted on the Site Plan (the "Trash Enclosure™) and to access and deposit refusc and waste
materials into the dumpster and to empty the dumpster, as and when necessary. The owners
of each of the 425 and NWCC Parcels shall each pay fifty percent (50%) of the cost of _
maintaining the trash enclosure (but not its contents) in good order, repair and condition, and

each shall be responsible for causing its dumpster in the Trash Enclosure to be emptled P

before it overflows.
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N Easement Areas. The 425 Parcel Easement Area, the NWCC Parcel
' Easement Area and the easement area for the paragraph 2 Trash Enclosure are referred to
._c_ollectlv__c_e_ly as the "Easement Areas.”

4. ‘Maintenance and Repair. The owners of each of the 425 and NWCC Parcels
shall mamtam the Easement Area on its respective Parcel in good order, repair and
condition, at its own expense. However, the owners of each of the 425 and NWCC Parcels
shall each pay ﬁfty percent (50%) of the cost of retaining a company to sweep the shared
parking area on a regu]ar basis.

5. Indemmtv, Insurance The owner or owners of each Parcel shall indemnify
and defend the owner or owners of the other Parcel against, and hold the other(s) harmless
from and against, all claims, demands, liabilities, costs and expenses (including reasonable
attorneys’ fees) suffered by or claimed against the others as the result of or caused by a
claim asserted by any third party for damage or injury suffered on the indemnifying party’s
Parcel Easement Area; provided that any such claim or demand is not due to the negligence
or misconduct attributable to the owner(s) of the other Parcel. When a claim or demand
results from negligence or misconduct attributable to the owners of more than one Parcel,
each party will be responsible for the claim or demand in proportion to its allocable share of
such joint negligence or misconduct.” Each party shall carry commercial general liability
insurance on its Parcel with combined minimum limits of not less than Two Million Dollars
($2,000,000) per occurrence for property damage and bodily injury. Such policy shall name
the owner(s) of the other Parcel as additional insureds and shall not be cancelable without at
least ten (10) days’ prior written notice to the other Paroel OWIIETS.

6. Limitation. Nothing contamed in, thls Agrccment shall limit the rights of any
owner of the 425 or NWCC Parcels to construct, reconstruct, alter, remove or relocate
buildings, improvements, landscaping or other featu_i‘e‘s on tl_ie_;non—Easement Areas of its
Parcel or to relocate the drive aisles or rearrange the parkjng stalls so long as the other
Parcel owner is not materially and negatively impacted thereby

7. Successors and Assigns. The term "successors and a551gns in title or interest"
to the 425 and NWCC Parcels includes, but is not limited to, mortgagees, beneficiaries of
deeds of trust, secured parties under secunty agreements, and ‘any purchaser upon the
foreclosure of any such security interest or in lieu thereof. The term also mcludes contract
purchasers, optionees and trustees. = :

8. Eminent Domain. Nothing herein shall be construed to g‘ive a p‘arty any
interest in any award or payment made to another party in connection with any exercise of
eminent domain or transfer in lieu thereof affecting the other party’s Parcel or to give: the
public or any government any rights in the Entire Property or any Parcel. In the event of any _
exercise of eminent domain or transfer in lieu thereof of any part of the Easement Areas the

award attributable to the land and improvements of such portion of the Fasement Areas shall .
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be payable only to the owner in fee thereof and no claim thereon shall be made by the
 owners -of any other portion of the Easement Areas.

9. Amendment. This Agreement may be modified or amended only by written
consent of the owners of the NWCC and 425 Parcels. As used herein the term "owner" shall
include contract purchasers and lessees under ground leases and leases covering buildings, if
such tenant leases reqmre their approval of such modifications or amendments.

10. Attomcvs Fees. If any lawsuit or arbitration arises in connection with this
Agreement, including ‘without limitation, an action to rescind this Agreement, the
substantially prevailing party therein shall be entitled to recover from the losing party the
substantially prevailing party’s costs and expenses, including reasonable attorneys' fees,
incurred in connection-therewith. in preparation therefor and on appeal therefrom, including
those in any bankrupicy. proceedmg, which amounts shall be included in any judgment
entered therein. e L

11.  Default. If thé o’wner of any Parcel shall default in the full, faithful and
punctual performance of any obhgahon required hereunder, and if at the end of thirty (30)
days after written notice from any owner of a Parcel or the party to whom its authority has
been delegated, stating with partlculanty_j;hc_: nature and extent of such default, the defaulting
owner has failed to cure such default, and if a diligent effort is not then being made to cure
such default, then any other owner of a Parcel or the party to whom its authority has been
delegated shall, in addition to all other remedies it may have at law or in equity, have the
right to perform such obligation of this Agreement on behalf of such defauiting owner and
recover the cost thereof, together with interest at the rate of twelve percent (12%) per
annum. Any such claim for reimbursement, together with interest as aforesaid, shall be a
secured right and a lien shall attach and take effect upon tecordation of a lien claim by the
claimant with the Skagit County Recorder’s Office; ‘The claim of lien shall include the
following: (1) the name of the claimant; (2) a statement concerning the basis of the claim of
the lien; (3) the last known name and address of the owner or reputed owner of the Parcel
against which the lien is claimed; (4) a description of the Parcel against which the lien is
claimed; (5) a description of the work performed or payment made which has given rise to
the claim of lien hereunder and a statement 1tem121ng the -amount - thereof; and (6) a
statement that the lien is claimed pursuant to the provision of this Agreement The notice
shall be duly verified, acknowledged and contain a certificate that a copy-thereof has been
served upon or mailed to the party against whom the lien is claimed, either by personal
service or by mailing (first class, certified, return receipt requested) at the address for
mailing of tax statements with respect to the property against which the lien is claimed. A
party which files a lien shall be obligated to release the lien if the owner of that Parcel posts
a bond in an amount sufficient to release the lien as a matter of record. The lien so claimed
shall attach from the date of recordation solely in the amount claimed thereby and it may be .
enforced in any manner allowed by law for the foreclosure of liens. Notwithstanding the -
foregoing, such liens shall be subordinate to any mortgage or deed of trust given in good

. faith and for value now or hereafter encumbering the property subjected to the lien Whlch is Tt
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L fetorded prior to the date of such lien, and any purchaser at any foreclosure or trustee’s sale

e (as well as any grantee by deed in lieu of foreclosure or trustee’s sale) under any first

mortgage or deed of trust shall take free and clear from any such then existing lien, but
othetwise be subject to the provisions of this Agreement. The failure of the owner or
owners of a Parcel to insist in any one or more cases upon the strict performance of any of
the promlses, covenants conditions, restrictions or agreements herein, shall not be construed
as a waiver.or. relmqulshmcnt for the future breach of the provisions hereof.

12. _ghts.--and Obligations of Lender. Except as otherwise provided in
paragraph 9, the provisions of this Agreement are, and shall at all times be, prior and
therefore superior to the lien or charge of any mortgage or deed of trust hereafter made in
good faith and for value affecting the 425 and NWCC Parcels or any part thereof, or any
improvements now or heréafter.placed thereon, but are subordinate to the security interests
of record on the date hereof. A breach of any of the easements, covenants, or restrictions
hereof shail not defeat or render invalid the lien or charge of any mortgage or deed of trust.

13.  Release From Liability.- Any person acquiring fee or leasehold title to the
425 or NWCC Parcels or any portion thereof shall be bound by this Agreement only as to
the Parcel or portion of the Parcel acquired by such persons. Such person shall be bound by
this Agreement only during the period such person is the fee or leaschold owner of such
Parcel or portion of the Parcel, except as to obligations, liabilities or responsibilities that
accrue during said period. Although persons may be released under this paragraph, the
easements, covenants and restrictions of this Agreement shall continue to be benefits and
servitudes upon the Parcels and running with the'land." This Agreement shall bind and inure
to the benefit of the parties hereto, their rcSpectlve heirs, personal representatives,
successors, and assigns. 3 :

14.  Not a Public Dedication. Nothing heréin contziined shall be deemed to be a
gift or dedication of any portion of the Parcels to the general pubhc or for the general public
or for any public purposes whatsoever, it being the intention of the parties hercto that this
Agreement shall be strictly limited to and for the purposes herein expressed. The right of
the public or any person to make any use whatsoever of the Easement Areas of the Parcels
herein affected, or any portion thereof (other than any use expressly allowed by a written or
recorded map, agreement, deed or dedication) is by permission, and subject to the control of
the owner. Notwithstanding any other provisions herein to the contra.ry the owners of the
Parcels may penodmally restrict ingress and egress in order to prevem a prescriplive
casement from arising by reason of continued public use. Any restriction-on ingress and
egress shall be limited to the period reasonably necessary to prevent the creation of a
prescriptive easement and, to the extent reasonably practical, shall occur at such tlme as to
have a minimum effect on the parties hereto. 5

15.  Notices. All notices provided for herein may be delivered in person; sent by
regular overnight courier service, FedEx or mailed in the United States mail postage prepaid -

and, if mailed, shall be considered delivered three (3) days after deposit in such mail. The
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= addresses to be used in connection with such correspondence and notices are the following, or
* such-other address as a party shall from time to time direct:

o 4250 100 W. Harrison Plaza, North Tower, Suite 550
o Seattle, WA 98119
Attn; Charles Grinstein
Facsimile No.: (206) 284-8621

NWCC: © .- 1420 Fifth Avenue, Suite 2200
PO Seattle, WA 98101
SN Attn: Mark McDonald
Facsimile No.: (206) 623-4305

16, Miscellancous.

(@) Hézidit_lg"' The headings in this Agreement are for convenience only
and do not in any way limit or. aﬁ‘ect the terms and provisions hereof.

(b) Unenforccahlhty If any provision of this Agreement is held to be
invalid, itlegal or unenforceable in any respe_ct, such invalidity, illegality or unenforceability
shall not affect the remainder of such provision or any other provisions hereof.

()  Gender. Wherever appropriate in this Agreement, the singular shall be
deemed to refer to the plural and the plural to the singular, and pronouns of certain genders
shall be deemed to include either or both of the other genders

(d)  Governing Law. This Agmement shall be construed and enforced in
accordance with the laws of the State of Washington. . - _

© unterparts. This Agreement may be 'éxééuted in counterparts, each of
which shall be deemed an ongmal but which when taken togethcr shall constltute one and the
same instrument.

17.  Entire Agreement. This Agreement constitutes thé et_ltiré agreement among the
parties with respect to the subject matter hereof and supersedes all prior agreements, oral or
written, express or implied, and all negotiations or discussions of the’ parl':ies,’ whether oral or
written, and there are no warranties, representations or agreements among the pa:’ues in
connection with the subject matter hercof except as set forth herein. o

m\\\m\mm&mmmm\\mmww
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"IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and

e yéar ﬁrst above written.
425 EAST COLLEGE WAY LLC
By, //fé . / /
ItS A e \’/’P‘“ﬂ:—;’;
NWCC
. NWCCINVESTMENTS INC.
“  ¢yA/x/JJ)77
e Wts yricuoen s 7T :
MY \I\WWMﬂll\lwmw
Skaglt County Audltor
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STATE OF WASHINGTON )
) ss.
COUNTY OF Wime )

On thlS :-’-).o day of ‘..L»\,\_RM , 2004, before me, the undersigned, a Notary

Pubhc in and for the State of Washington, duly comnussmned and swi nally appeared

CHan £ C&L\Nt’p\ £1N known to me to be the M\ Anpé g W\ff"?) '9% T COLLEGE

WAY LLC, the limited liability company that executed the foregoing instrument, and

acknowledged the said-instrument to be the free and voluntary act and deed of said limited

liability company, for. the purposes therein mentioned, and on oath stated that he/she was
authorized to execute smd mstmment

I certify that 1 know or have satisfaciory evidence that the person appearing before me
and making this acknowledgment is the person whose true signature appears on this document.

WITNESS my hand and omczal seal hereto affixed the day and year in the certificate
above written. _

-“;p;;‘;.:‘c\‘ ‘\.‘
;’iﬁé‘%‘oﬁ%&ﬂ“’ﬁ %u«am\{ L (D\-—‘——»\\\L‘S
Zz G WOTARYy 2L Print Name
% (0 = B f NOTARY PUBLIC in and for the State of
"- AuBLC ..5 f Washington, resulmgat T
\ilm$8/  oemmmonon s
LY T wsr ? S
muwm\a\nmw\sm\mmmg\@m
Skaglt County Audltor o
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STATE OF WASHINGTON )

COUNTY OF img )

On thls S5 dayof ;‘m ) , 2004, before me, the undersigned, a Notary

Pubhc in and for the State of Washington, duly conmnssmned and sworn personally appeared
Mﬁmg_% ‘(Wc\bo\)ﬁd) known to me to be the ?@E%\D&NI‘ of NWCC
INVESTMENTS INC., the comporation that cxecuted the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation,
for the purposes ﬂlerem mentmned, and on oath stated that he/she was authorized to execute

said instrument. -

I certify that "I..k'how 6r'hﬁ§re satisfactory evidence that the person appearing before me
and making this acknowledgment is the person whose true signature appears on this document.

WITNESS my hand and oﬁiclal seal hereto affixed the day and year in the certificate

above written. e
._\\\t\\“ 4. %G\A«—\ Lf. m\;’f\ﬁj
ey L CQ  Sign g '

7 :’é‘*ﬂom.@»g 'g e ﬁfeuﬁ‘f“ s DD'—-MN-)
i 0 HE}C mf' 5? NOTARYPUBLIC'm and for the State of
(\AF Y T Washington, residing at = Lo
‘n\\a‘:ﬁm ,: My wmmwmn.e}w@%
B . b
b
mmm\mm
5kag|tc ounty A of." 12 331PM_H“ )
9!22!2‘_?_?_‘f7_?'°_‘9_‘,_ IR
257N 3:07/13/04 - RECIPROCAL ACCESS AG2

MCOURTWICDONALDM25 COLLEGE WAY




EXIHIBIT 1

LEGAL DESCRIPTION

The land’ referred to herein is situated in the County of Skagit, State of
Washington, and __i_s_'_described as foliows:

Tracts B and C; City of Mount Vernon Short Plat No. MV-26-76, approved
September 10, 1976, recorded September 23, 1976 in Book 1 of Short Plats,
page 175, under'Au_:ditc')_r’.-s._ﬁ_F-i}Ie No. 843161 and being a portion of Tracts 9 and
10, “PLAT OF A MOUNT VERNON ACREAGE, SKAGIT COUNTY,
WASHINGTON", as per plat recorded in Volume 3 of Plats, page 102, records of
Skagit County, Washnngton o

IMWWM\N\K\N&W\\MMWW\N\SI\W
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EXHIBIT 2

LEGAL DESCRIPTION

The tand referred to herein is situated in the County of Skagit, State of
Washington, and is descnbed as follows:

The West 168 feet of Tract 9 of “PLAT OF MOUNT VERNON ACREAGE,
SKAGIT COUNTY, WASHINGTON?", as per plat recorded in Volume 3 of Plats,
page 102, records of Skagit County, and the North 29.5 feet of the East 100 feet
of the West 268 feet of sald Tract 9 “PLAT OF MOUNT VERNON ACREAGE”.

TOGETHER WITH, a non-excluswe easement for ingress and egress over and
across the South 29.5 feet of the West 268 feet of Tract 8 of said “PLAT OF
MOUNT VERNON ACREAGE"."

TETTTTTITDY .
2004092201716
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