mmmmmmmmmmmmmw

RETURN ADDRESS:

.-fggifg»f\ﬁg?s 8/ fZOOSkag't C°“"ty Audltor
~ : DEPARTMENT =1106/2004 Page
PO BOX 233 —-deof g 3:26PM

¢+ LYNDEN, WA 98264

DEED OF TRUST
FIRST AMERICAN TlTLE GO.

DATE: September 16:" 20'b4“

Reference # (if apphcabl'e} Additional on page .
Grantor(s): :

1. Ruxton, Tobm B £

2. Ruxton, Daphne-D |

Grantee(s)
1. PEQPLES BANK ' S
2. First American Title Co of Skaglt ‘County, Trustee

Legat Description: LOT 25, “AMENDED PLAT OF MOUNTAIN VIEW ESTATES™
Additional on page 2

Assessor's Tax Parcel ID#: 4539-000}92’5-6005 (P90636)

THIS DEED OF TRUST is dated September 16, 2004, among Tobin B Ruxton and Daphne D
Ruxton, husband and wife, whose address is 802 Cultus Mountain Drive, Sedro Waoolley, WA
98284 ("Grantor"); PEOPLES BANK, whose _maﬂlng address is SEDRO WOOLLEY OFFICE,
530B CROSSROAD SQUARE, SEDRO-WOOLLEY, WA 98284 {referred to below sometimes as
"Lender" and sometimes as "Beneficiary"); and- First American Title Co. of Skagit County,
whose mailing address is 1301-B Riverside Drive, Mount Vernon WA 98273 (referrsd to
below as "Trustee”). : :
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DEED OF TRUST
- Loan'No: 5030825-101 (Continued) Page 3

sale,. assig"nment or transfer of any beneficial interest in or to any land trust holding titie to the Real Property, or by any
other ‘meathod of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
.uf such exerclse ;s prohibited by federal law or by Washington law.

TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust '

'Paymant Grantor shall pay when due {(and in all events prior to delinguency) all taxes, special taxes, assessments,
charges {including. water and sewer), fines and impositions levied against or on account of the Property, and shall
pay, when due-all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall miaintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the hen of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. . L

Right tu Contest Grantor .may withhold payment of any tax, assessment, or ciaim in connection with a good faith
dispute over the obhga{lon 10 pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result gf* -nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen 415} days aft&r Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit.Wwith Cerider cagh or a sufficient corporate surety bond or other security satisfagtory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or'sale under the lien. in any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property, Grantor shall name Lender as an additional
obligee under any surety bond furnlshed in the contest proceedings.

Evidence of Payment. Grant_or shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall:authorize the ‘appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessmeénts against the Property.

Notice of Construction. Granior shall noiih{i Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any-materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on acdcount of the work, services, or materials and the cost exceeds $1,000.00.
Grantor will upan request of Lender furnish to- i_ender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such |mprovements PR

PROPERTY DAMAGE INSURANCE. The followmg provusmns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall_':pr‘ccure‘ a‘hd ‘maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender, together with suchk’other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, ¢overages and basis reasonably acceptable to Lender and issued by a
company of companies reasonably acceptable. to. Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or certificates of‘insurance in form satisfactory to Lender, including stipulations that
coverages will nat be cancelled or diminished without at least-thifty (30) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or-any: ‘other person. Should the Real Property be located in
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insufance, if. available, within 45 days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up to_the maximuii‘policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and"to"maihtain‘ such.insurance for the term of the Ipan.

Application of Proceeds. Grantor shall promptly notify Lender of any Ioss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lander may make proof of loss if Grantor fails to do
so within fifteen {15) days of the casualty, Whsther or not Lender's secyrity' Is impaired, Lender may, at Lender’s
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoratlon .anid repair of the Proparty. If Lender
elects to apply the proceeds to restoration and repair, Grantor shail” repair or-replate the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upen satlsfactorv proof of such expendlture pay
of reimburse Grantor from the proceeds for the reasonable cost of repaif of restoratioh if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property.shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remaindef, if any, shall be applied
to the principal balance of the Indebtedness. |f Lender holds any proceeds~after payment in full of the
indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear.

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liéns,’ security interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, or..{C) <to médke repairs to the
Property then Lender may do so. If any action or proceeding is commenced that wuuld miaterially affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not required to, “take any -action that Lender
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lendér for'such purposes will
then bear interest at the rate charged under the Note fram the date incurred or paid by Lender to the. date-6f repayment
by Grantor. All such expensses will become a part of the Indebtedness and, at Lender's optiofi, will:{A} be payable on
demand; (B} be added to the balance of the Note and be apportioned among and be payable with’ AT installment
payments to become due during either (1) the term of any applicable insurance pelicy; or (2)* the rema|n|ng “term of
the Note; or IC) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. The rights provided for in this paragraph shall bein addition to ‘any
ather rights or any remedies to which Lender may be entitled on account of any default. Any such actior. by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part’ Qf’ thig Deed
of Trust:

Title. Grantor warrants that: {a} Grantor holds good and marketable title of record to the Property in fee mmple.
free and clear of all liens and encumbrances other than thase set forth in the Real Property description-or.in any

title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in coRnsction -

with this Deed of Trust, and (b} Grantor has the full right, power, and authority to execute and deliver this Deed of .
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Granter warrants and will forever defend: -t'he
title to the Property against the lawful claims of all persons. In the event any action or praceeding is commenced .
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantar sh=ll defend the .*

S
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DEED OF TRUST
- _Loan'No: 5030825-101 (Continued) Page 5

Grantor i# permltted by applicable law. The grantee in any reconveyance may be described as the "person ar persons
glegally entltied thereto™, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
.truthfulness of any such matters or facts,

EVENTS OF DEFAULT At Lender's option, Granter will be in default under this Deed of Trust if any of the following
happen

'Payment Default Grantor fails to make any payment when due under the Indebtedness.

Break Other Promlses Grantor breaks any promise made to Lender or fails to perform promptly at the time and
strictiy-in the manner provided in this Deed of Trust ar in any agreement related to this Deed of Trust.

Compllanco Default “Failure to comply with any other term, obligation, covenant or condition contained in this
Deed of Trust the Note or in any of the Related Documents.

Default on Othet: Paymsn‘ts Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurante, Or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statementé Ariy représentatron or statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deizd.of Trust or the Related Documents is false or misleading in any material respect, either now or at
the time made or furmshed

Defective Collateralization:. Th|s Deed of Trust or any of the Related Documents ceases to be in full force and
effect (including failure: of any ccrilateral document to create a valid and perfected security interest or lien) at any
time and for any reason

Death or Insolvency. Th.&I death of anv Grantor, the insolvency of Grantor, the appaintment of a receiver for any
part of Grantor's property,:any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding uhder any bankruptey or insolvency laws by or against Grantor.

Taking of the Property. Anv creditor of governmental agency tries to take any of the Property or any other of
Grantor's property in whichLender has“a lien. This includes taking of, garnishing of or levying on Grantor's
accounts with Lender. However, if G_rantor disputes in good faith whether the claim on which the taking of the
Property is based is valid or rezsonable, and-if. Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a surety bond sausfactory to Lender to satisfy the claim, then this default provision will not
apply. ;

Breach of Other Agreement. Any bréach&& by.:'G;éntor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace peried provided therein, including without limitation any agreement
concetrning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guaranter, endorser, surety,
or agcommeadation party of any of the Indebtedhess or any guarantor, endorser, surety, or accommodation party
dies or becomes incompetent, or revokes ‘or.disputes the validity of, or liability under, any Guaranty of the
Indebtedness. In the event of a death, Lender, at its optlon, may, but shail not be required to, permit the
guarantor's estate to assume ungonditionally thie obhgatmns arlsmg under the guaranty in a manner satisfactory to
Lender, and, in doing so, cure any Event of Defalilt. &

Right to Curs. If any default, other than a default in pavm'en__t,.i's c-yr‘a_ble and if Grantor has not been given a notice
of & breach of the same provision of this Deed of Trust.within the preceding twelve (12} months, it may be cured if
Grantar, after receiving written notice fram Lender deémanding cure of such default: (1) cures the default within
fifteen (15} days; or (2) it the cure requires more thar fifteen §1'5')'.days, immediately initiates steps which Lender
deems in Lender's sole discretion to be sufficient to cure the default.and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliance"as'soon as reasanably practical,

RIGHTS AND REMEDIES ON DEFAULT. [f an Event of Default accurs under this Deed of Trust, at any time thgreafter,
Trustee or Lender may exercise any ane or more of the following rlghts ‘and remad:es

Election of Remedies. All of Lender's rights and remedies will:be cumulatlve and may be exercised alone or
together. An election by Lender to choose any one remedy will. not baf Lender from using any other remedy. If
Lender decides to spend money or to perform any of Grantor's obhgatlons {indér this, Deed of Trust, after Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default and to exercise
Lender’s remedies. L

Accelerate Indebtedness. Lender shall have the right at its option to declére the ent_i_j'e Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would 'be .r_equ:uired 0 pay.

Foraclosure. With respect to all or any part of the Real Property, the Tr;..lsteé shall h'éve"ihe right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have thg” right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by appllcable law

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have aII the rights and
remedies of a secured party under the Uniform Commercial Code. Z .

Collect Rents. Lender shall have the right, without notice to Grantor to take possessmn of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net: proceeds over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Hents dre collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse, mstruments réceived in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds, Payments by tenants
or other ugers to Lender in response to Lendar's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise 1t§ nghts u_nde_r ;hls
subparagraph either in person, by agent, or threugh a receiver. - o5

Appoint Receiver. lLender shall have the right to have a receiver appointed to take possession of’ all ar any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending™.
foreclosure or sale, and to colfect the Rents from the Property and apply the proceeds, over and above:the costof .
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property éxceeds the:

Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving” as’ a

receiver.

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property is sold as providéd'__-.“‘
above or Lender otharwise becomes entitled to possession of the Property upon default of Grantor, Grantor’shall’
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either {1}
pay a reasonable rental for the use of the Property, or (2) vacate the Property irnmediately upon the demand ot

T
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DEED OF TRUST
I:i?an- No: 5030825-101 {Continued) Page 7

___:L'ender has given up that right. If Lender does agree in writing to give up one of Lender's rights, that does not
* mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor also understands
thatif Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent

agaipif “the: situation happens again. Grantor further understands that just because Lender consents to cne or
;mare of Grantor & requests, that does not mean Lender will be required to consent to any of Grantor's future
‘ requests. Grantor waives presentment, demand for payment, protest, and natice of dishonor.

:Severabllrty, If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact-byitself will not mean that the rest of this Daed of Trust will not be valid or enforced. Therefore, a court will
enforce-the rest.of the provisions of this Deed of Trust even if a provision of this Dead of Trust may be found to be
invalid or. unenforceable

Successcrs and Assngns Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shalf'be binding upon and inure to the benefit of the parties, their successors and assigns, |If
ownership of the Property becomes vested in a person other than Grantar, Lender, without notice to Grantor, may
deal with Grantor's suceessors with reference to this Deed of Trust and the Indebtedness by way of farbearance or
extension withou't releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Tima is of the Essence Tlme is of the essence in the performance of this Deed of Trust.

Waive Jury. All partles to thls Deed of Trust hereby waive the right to_any j rialain any action, proceading, or
counterclaim brought by anv party agamst any othor party. (Initial Here 8%

Waiver of Homestead Exemptlen Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the:State of Washmgton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following wo_rds shall have the following meanings when used in this Deed of Trust:
Beneficiary. The ward " Beneficiary 'means PEOPLES BANK, and its successors and assigns.

Borrower. The word "Borrower” means -Tobrn B Ruxton and Daphne D Ruxton and includes all co-signers and
co-makers signing the Note, ™

Deed of Trust. The words "Deed m‘ Trust" megan this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all asmgnment and securlty interest provisions relating to the Personal Property and
Rents. : . ;

Evant of Default. The words "Event’ nf Default" mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust

Grantor. The word "Grantor" means Tobm B Huxton and Daphne D Ruxtan.

Guaranty. The word "Guaranty" means the_‘guaranty from guarantor, endorser, surety, or accommodation party to
Lender, including without limitation a guararity.of all or part of the Note.

Improvements. The word “Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, famlrtres, addltrons replacements and other construction on the Real
Property. :

Indebtedness. The word "Indebtedness” means all principal, in_terest, and other amounts, costs and expenses
payahle under the Note or Related Documents, together with all renewals of, extensions of, moditications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses. incurred’by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with intérest-on sdch amounts as provided in this Deed of Trust.
Specifically, without limitation, Indebtedness includes “all ameunts that may be indirectly secured by the
Cross-Collateralization provision of this Deed of Trust. :

Lender. The word "Lender" means PEOPLES BANK, its successors and assugns The words "successors or
assigns™ mean any person or company that acquiras any mterest m the Note

Note. The word "Note" means the promissory note dated September 16, 2004, in the original principal
amount of $136,000.00 from Grantor to Lender, together with all.rénewais of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the prom|ssory note or’ agreement

Personal Property., The words "Personal Property" mean alf equipment, fixtures, and ather articles of personal
property now ar hereafter owned by Grantor, and now or hereafter attached or effrxed to the Real Property;
together with all accessions, parts, and additions to, all replacements ‘of,. and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds tincluding wrthout limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Praperty: ’

Property. The word "Property” means collectively the Real Property and the Personai Property'

Real Property. The words "Real Property" mean the real property, interests and: rughts as further described in this
Deed of Trust. o

Related Documents. The words "Related Documents” mean all promissory notes. credit agreements loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collaterai mortgages, and
all other instruments, agreements and decuments, whether now or hereafter existing, executed in connection with
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Documents" and are
not secured by this Deed of Trust. E

Rents. The word "Rents" means all present and future rents, revenues, income, issues; rovaltles, profrts and
other benefits derived from the Property. 3

Trustee. The word "Trustee" means First American Title Co. of Skagit County, whose mallmg addres

i's_ 1301.;8
Riverside Drive, Mount Vernon, WA 98273 and any substitute or successor trustees.

MR

Skagit County Auditor
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