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AGREEMENT TO ANNEX

THIS AGREEMENT is made and executed this'_jZ  day of AUsuST

Z00¢ , by and between the City of Mount. Vernon, a municipal corporation,
hereinafter referred to as "Mount Vernon" and. LEPAL VALE KRORr
THOMAS A . L/TTE , hereinafter referred to as the "Property Owner."

WHEREAS, the Property Owner is the recorded owner of the property
located within Skagit County, Washin Tgton that is fully descnbed in the attached

Exhibit “A,” and SE 5uj,5?:2 34NJ‘R451

WHEREAS, Skagit County has adopted a comprehenswe pian which
designated an Urban Growth Area adjacent to the southern boundary of the City of
Mount Vernon, and

WHEREAS, the Property is situated in the Mount Vernon Urban Growth
Area, and .

WHEREAS pursuant to Washington’s Growth Management Actand as
recognized by the Urban Growth Area Element of the Skagit County. :
Comprehensive Plan, an Urban Growth Area defines where developments will-be

directed and supported with historical and typical urban public facilities and . -~

services, such as storm and sanitary sewer systems, domestic water systems,”
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- street cleaning services, fire and police protection services, and public transit

©_services, and

" WHEREAS, it is the intent of the Growth Management Act that a
~development situated in an Urban Growth Area will have public facilities and public
services provided by cities, and -

" WHEREAS it is the desire of the Property Owner that the Property be
served with municipal services by Mount Vernon, and

WHEREAS; Section 13.08.060 of the Mount Vernon City Code requires that
an Agreement be executed whereby the owner of the above described property
covenants that they would annex said property to Mount Vernon at such time as
the property is eligible for anriexation to Mount Vernon, and '

WHEREAS, tﬁé'Prqpér":ty’is approximately [ §6  acres,

WHEREAS, the Pr"éia‘ér_ty Owner has expended substantial sums of money
and have materially altered and will materially alter its positions in reliance upon

the execution of this Agreement and the performance of its terms and provisions
by the Mount Vernon, and L

WHEREAS, Mount Vernon "has expended considerable resources in
planning for the orderly annexation of property situated in the Urban Growth Area
to the City, and has materially altered and’ will materially alter its positions in
reliance upon the execution of this Agreement and the performance of its terms

and provisions by the Property Owner, and™

WHEREAS the parties understand and agree that as a result of the
Washington Supreme Court's decision in Grant County Fire Protection District No.
o et. al. v. City of Moses Lake, annexations may not be based upon petitions
signed by property owners in the area proposed for annexation pursuant to
Chapter 35A.14 RCW. The parties further understand and agree that the law in
this area is unsettled and is subject to revision by the legislature or by the courts.
The parties agree that by executing this Agreement, it is their intent to. take such
actions as may be presently available, or become available-at a‘later date upon
further action by the Washington State Legislature, to accommodate the
annexation of the Property to the City of Mount Vernon. Such action shali-include,
but shall not be limited to, the execution of a petition in favor of .annexation
pursuant to RCW § 35A.14.020 et. seq., or pursuant to any legislative enactment
of the State of Washington. SRR

NOW, THEREFORE, in consideration of the mutual promises_'=:_. and -
obligations hereinafter set forth, the parties hereto agree as follows: R
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1. RECITALS The foregoing recitals are incorporated herein as if fully

o : set forth herein.

“2....  UTILITIES: Mount Vernon agrees to permit the Property Owner to
connect to the City operated sanitary and storm sewer lines in the right-of-way
adjacent to the Subject Property if such connections are necessary, all in
accordance with Titie 13 of the Mount Vernon City Code.

3. MUNICIPAL SERVICES. Mount Vernon agrees to provide the
Property Owner with- mummpal services on the same basis as other developments
situated within the Urban Growth Area. The City will provide urban police and fire
services at the time of annexation. However, until annexation occurs, the Skagit
County Sheriff's Department will provide police services and fire protection will be
provided by the IocaI-Fire ..D-ist'rict for the area.

4, COVENANT NOT TO PROTEST. If Mount Vernon resolves to
annex the above- descnbed property the Property Owner or its Successor in
- Interest covenant not to challenge same by referendum or other methods. This
Agreement and Power of- ._Attorney ‘touches and concerns the real property
described above and so long as the said property is served by sewer service from
the City of Mount Vernon through the Mount Vernon sewer system, shall bind the
land and shall run with the land, bindlng the Property Owner's assigns, heirs,
transferees, Successors in Interest and all who derive an interest therein.

5. DEVELOPMENT STANDARDS. The Sewer Connection shall be
constructed in accordance with City Standards, with the site plan as shown on
Exhibit B and the conditions of approval of the Skagit County, if applicable.

6. RECORDATION. This Agreemen:t'ehall Be recorded in the Skagit
County Auditor's Office and shall be referenced upon any deed or other
instruments conveying an interest in said property. L

7. ENFORCEMENT.

A Either party may enforce this Agreeme’_ht_ t:'hro.ug":h' any means
available at law or equity, including by an action seeking specific performance.

B.  Skagit County shall be the venue of any lawsuit arising out of
this Agreement. Washington law shall govern the interpretation of this Agreement.
This agreement shall not be subject to the provisions of Title 62A RCW, it being
the intent of the parties that the common law of Washington shall be utlllzed {0
interpret this Agreement .
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’ < C.  If one or more of the clauses of this Agreement is found to be

unenforceabie illegal, or contrary to public policy, the Agreement will remain in full

- force and effect except for the clauses that are unenforceable, illegal, or contrary
_to pubhc pohcy

- D. This Agreement constitutes the complete and final agreement
of the partles and replaces and supersedes all oral and/or written proposals and
agreements herefofore made on the subject matter and may be modified only by a
writing signed by both partles

oy Fmza 4 Feeen

Property Owner -

By:
Property Owner

Dated in Mount Vernon, Washmgton this day of 9’ 12-/ oY

STATE OF WASHINGTON )
e, hor\m; 1) )ss
COUNTY OF Skt 1= )

l, the under5|gned a Notary Pubhc do hereby certlfy that on thls |7~ day of
I'/ personally appeared before me,

J'ﬁaoﬂm% A L,Lf-Hé ~_;-to me known to be the
individual described in and who executed the within instrument,-and acknowiedged
that he signed the same as S free and voluntary act and deed
for the purposes and uses therein mentioned, and on oath stated that he was duly
authorized to execute said document ..

In Witness Whereof | have hereunto set my hand and affixed my ofﬁt:lal seal the
day and vyear first above written. o

Notary Pubfic in and fgg the State of Washington,

residing in___Mmavusylle Wa
My commission expires 215 -Ols
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CITY OF F MOUNT VERNON

A Munj pal Eorporation JA[/

BY _424&‘,‘& A A

Authonzed Agent forﬂ‘re{;liy of Mount Vernon

STATE QF WASHINGTON )

)85

COUNTY OF SKAGIT . )

|, the und S|gned Notary Pubhc do hereby certify that on this {5% day of
240 24 AC0T, personally appeared before me,
' v Hﬂ‘ﬂ l*ﬁ@uT , Acting as an

Authorized Agent f6r the Cﬁty of*Mount Vernon, a Municipal Corporatlon to me
known to be the individual described in and who executed the within instrument,
and acknowledged that he signed-the same as the free and voluntary act and
deed of the Department, for the purposes and uses therein mentioned, and on
oath stated that he was duly authorized to execute said document.

In Witness Whereof | have here'ﬁr__lt'd--'s'ét my hand and affixed my official seal the
day and year first above written,

L/ML ﬂtf)\*‘/}( \/HU@%L

Notary Puiblic in and fot the State of Washmgton, e

residing in h&mf Lﬁ{/ LO
My commission expires 4 .'*24 }F 07

T .

Skagit County Auditor

_9/2/2004 Page 5 of & 3:15PM



EXhlblt “AN

ACREAGE ACCOUNT, ACRES 1.86, DK 3: DR 17: THAT PORTION OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST, QUARTER OF SECTION 32, TOWNSHIP 34 NORTH, RANGE 4
EAST, W.M., DESCRIBED.AS FOLLOWS: BEGINNING AT A POINT ON THE WEST LINE OF
SAID SOUTHEAST QUARTER OF THE SCUTHWEST QUARTER WHICH IS 660 FEET NORTH OF
THE SOUTHWEST CORNER THEREOF THENCE NORTH, 257.9 FEET; THENCE EAST, 330 FEET;
THENCE SOUTH, 187.9 FEET; THENCE EAST, 7.5 FEET; THENCE SOUTH, 70 FEET; THENCE
WEST TO THE POINT OF BEGINNING, EXCEPT THOSE PORTIONS CONVEYED TO THE STATE
OF WASHINGTON BY DEED RECORDED UNDER AUDITOR'S FILE NOS. 537421 AND 765416,
EXCEPT THAT PORTION OF SAID PREMISES, IF ANY, LYING WITHIN THOSE PREMISES
CONVEYED BY MARTIN HUSBY, ET-UX, TQ RALPH J. HILDEBRAND, ET UX, BY DEED
RECORDED UNDER AUDITOR'S FILE NO..-250476, EXCEPT RIGHT-OF-WAY OF DRAINGE
DISTRICT NO. 17, AND EXCEPT THAT PORTION OF SAID PREMISES DESCRIBED AS
FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF THE NORTH HALF OF SAID
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER WHICH IS 660 FEET NORTH OF THE
SOUTHWEST CORNER THEREOF; THENCE EAST ALONG THE SOUTH LINE OF SAID NORTH
HALF OF THE SOUTHEAST QUARTER OF THE 'SOUTHWEST QUARTER, 16.5 FEET; THENCE
NORTHWESTERLY IN A STRAIGHT LINE TO- A POINT ON THE WEST LINE OF SAID
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER WHICH IS 30 FEET NORTH OF THE
POINT OF BEGINNING; THENCE SOUTH, 30 FEET TO THE POINT OF BEGINNING, ALSO
TOGETHER WITH THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 32, TOWNSHIP 34 NORTH, RANGE 4 EAST, W.M., DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT 330 FEET EAST OF THE SOUTHWEST CORNER OF SAID
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER; THENCE EAST, 14 FEET; THENCE
NORTH, 660 FEET TO THE NORTH LINE OF THE SOUTH HALF OF SAID SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER; THENCE WEST, 14 FEET THENCE SOUTH, 660
FEET TO THE POINT OF BEGINNING, EXCEPT ROAD.
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