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DEED OF TRUST

DATE: August 25, 2:604":_

Reference # (if appilcable)-:“" Additional on page
Grantor{(s): "

1. Johnston, Chrlstopher W

2. Johnston, Ernestina Marl__a

Grantee(s)
1. PEOPLES BANK ; :
2. First American Title Co of Skagtt County, Trustee

Legal Description: LOT 30 HILLTOP HAVEN DIV NO. IV, VOL. 14, PGS. 154-155
Additional on page 2

Assessor's Tax Parcel ID#: P95659

THIS DEED OF TRUST is dated August 25, 2004, :among Christopher W Johnston and
Ernestina Maria Johnston, whose address is 420-Lilac. Drive, Mount Vernon, WA 98273
{("Grantor”); PEOPLES BANK, whose mailing gd'dress'f is MOUNT VERNON OFFICE, 1801
RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 (referred to below sometimes as "Lender”
and sometimes as "Beneficiary”); and First Ame:r-ic_:éin”"!jitl'q Co._of Skagit County, whose mailing
address is 1301-B Riverside Drive, Mount Vernon, WA 98273 (referred to below as "Trustee”}.
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DEED OF TRUST
Loan No: 5030950-101 (Continued) Page 3

_sale ass:gnment ar transfer of any beneficial interest in or 10 any land trust holding title to the Real Property, or by any
sother, method of conveyance of an interest in the Real Property. Howevar, this option shall not be exercised by Lender
¢ if such exer(:lse is prohibited by federal law or by Washington law.

“'--TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust :

Payment Grantor shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assessments,

scharges: (snclud_l_ng water and sewer), fines and impositions levied against or on account of the Praperty, and shall
pay ‘when due all'claims for work done on or for services rendered or material furnished to the Property. Grantor
shalt maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except . for thg lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below; and excapt as-otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dlspute over the obligation to pay, so long as Lender's interest in the Property is not jeopardlzed It a lien arises or
is filed as a reswit of nompayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen. {15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
l.ender, deposn ‘with*Lender cash or a sufficient corporate surety bond or ether security satisfactory to Lender in an
amount sufficient to dlscharge ‘the lien plus any costs and attarneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse juddmerit before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any syrety-bond furnished in the contest proceedings.

Evidence of Payment: *Granto'r?'she'l'l‘ upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes ahd'assessmegnts against the Property.

Notice of Construction. Grantor, shall nétify Lender at least fifteen (15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on accednt of the wark, services, or materials and the cost exceeds $1,000.00.
Grantor will upen request of Lender furnish te Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such lmprovements

PROPERTY DAMAGE INSURANCE. The followmg provusmns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shaIJ procuret ~-and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis.for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid® application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender, together with s'uc:;h other hazard and liability insurance as Lender may reasaonably require.
Policies shall be written in form, amounts, :coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at least thirty (30) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that-coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or‘any otherperson. Should the Real Property be located in
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees 1o obtain and maintain Federal Flood [nsurance, if available, within 45 days after notice is given by
Lender that the Property is located in a specnal flood hazard area, for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up: to the maximoam policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and“to’ maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptiy notify Lendér__.. of any:loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender’'s securlw is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance ‘and apgly .the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the' restoratlon and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall” repalr or-replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satlsfactory proof of such expend|ture, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair ar restoration of the Property shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, dnd tha remamder if any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds affer payment in full of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor 5 lnterests may appear.

Compliance with Existing Indebtedness. During the period in which any Ex|st|ng lndebtedness described below is
in effect, compliance with the insurance provisions contained in the instrument” ewdenclng such Existing
Indebtedness shall constitute compliance with the insurance provisions under thls Deed of+Trust, to the extent
compliance with the terms of this Deed of Trust would constitute a duplication of’ ingurance requurement If any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for leISIDﬂ of proceeds
shall apply only 1o that portien of the proceeds not payable to the holder of the Exlstlng Indebtedness

LENDER'S EXPENDITURES. |If Grantor fails {A) to keep the Property free of all taxes lrens, secuntv interests,

encumbrances, and other claims, {B) to provide any required insurance on the Property, (C) to-make.fepairs to the

Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required bélow, then

Lender may do so. If any action or proceeding is commenced that would materially affect Lender's intérests in the

Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lénder believes: to._be

appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such purposes Anll ‘then bear

interest at the rate charged under the Note from the date incurred or paid by Lender to the date of. repayment by

Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will 1A, ‘be payable, B,
demand; (B} be added to the balance of the Note and be apportioned among and be payable with any, instaliment;
payments to become due during either (1} the term of any applicable insurance policy; or {2} the remajning term ‘of
the Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed ot
Trust also will secure payment of these amounts. The rights provided for in this paragraph shall be in addltlon to<any .+
other rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have had. .

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of thie;péed
of Trust:

Title. Grantor warrants that: {a) Grantor holds aood and marketable title of record to the Property in fee simple,,.ﬁ"'

|
T
Skagit County Auditor
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DEED OF TRUST
© Loan No: 5030950-101 (Continued) Page 5

.And:places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security

"~ agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
~‘other"doeuments as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect;-continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
ZDecuments -and (2) the liens and security interests created by this Deed of Trust on the Property, whether now

owned or :hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,

* Grantor shalf reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
gparagraph

Attorney-m Fact “If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do sa
far and in-the, name:of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's, attorney-in-fact for the purpese of making, executing, delivering, filing, recording, and doing all
other things ag may be necessary or desirable, in Lender's sale opinion, to accomplish the matters refarced to in
the preceding paragraph:

FULEL PERFORMANCE. “1f“Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor. under- this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and’ shall execute -and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's securlty mterest in the Rents and the Personal Property. Any reconvayance fee shall be paid by
Grantor, if permitted by applicable law. The grantes in any reconveyance may be described as the "person or persons
legally entitled thereto", and: the fecitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfuiness of any such rnatters o facts.

EVENTS OF DEFAULT. At Lenders optlon Grantor will be in default under this Deed of Trust if any of the following
happen:

Payment Default. Grantor fails to m‘alee any payment when due under the Indebtedness.

Break Other Promises. Gr_entor-___breal(_s anv promise made to Lender or fails to perform promptly at the time and
strictly in the manner provided in‘this-Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to cemp‘ly with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Flelated Documents

Default on Other Payments. Fallure Bf Grantor wuthrn the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other: payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any representation or. statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Doeuments ig-false ar misleading in any material respect, either now or at
the time made or furnished. ;

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien} at any
time and for any reason. :

Death or Insolvency. The death of any Grantor “the insolvency. of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy:or r_nsolyency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of
Grantor's property in which Lender has a lien. Thig includes ‘taking of, garnishing of or levying on Grantor's
accounts with Lender, However, if Grantor disputes in good, faith whether the claim on which the taking of the
Property is based is valid or reasonable, and if Grantdr gives .Lender-written notice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lendér 16 satrsfy the claim, then this default provision will not

apply. Lo
Breach of Other Agreement. Any breach by Grantor under the;fte_rms of ar_‘_lv _thher agreement between Grantor and

Lender that is not remedied within any grace period provided ‘therein, inéluding without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether e)ustlng now or later.

Events Affecting Guarantor. Any of the preceding events occurs ‘with: respect to any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser surety, or accommodation party
dies or becomes incompetent, or revokes or disputes the validity of, or liability ‘under, any Guaranty of the
Indebtedness. In the event of a death, Lender, at its opt\on, may,: but shall ot be reguired 1o, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty m a manner satisfactory to
Lender, and, in doing sa, cure any Event of Default. . E

Existing Indebtedness. The payment of any installment of principal or any mterest on the Existing Indebtedness is
not made within the time required by the promissory note evidencing such indebtedriess, or a.default occurs under
the instrument securing such indebtedness and is not cured during any applicable; grace errod in such instrument,
or any suit or other action is commenced to foreclose any existing lien on the Property. . .

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not’ been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve 112) months, it may be cured if
Grantor, after receiving written notice from Lender demanding cure of such default: {1} cutés the default within
fifteen (15] days; or (2} if the cure requires more than fifteen (15} days, immediately-initiatés, steps Which Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereafter ¢antinugs and, completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practmal..-- .

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any tlme thereafter
Trustee or Lender may exercise any one ar more of the following rights and remedies: . - ;

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exerc'sed alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy

Lender decides to spend money or to perform any of Grantor's obligations under this Deed of Trust, “after Grantor £
failure to do so, that dacision by Lender will not affect Lender's right to declare Grantor in defaulf and to exerc]sefi
Lender's remedies, : ¢

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire lndebtedness |mmed|ately
due and payable, including any prepayment penalty which Grantor would be required to pay. B

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercrse lts...
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by J'~-'('J|Clﬂr
foreclosure, in either case in accardance with and to the full extent provided by applicable law. :

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

L
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S DEED OF TRUST
" Loan No: 5030950-101 (Continued) Page 7

i MISGELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

K__Amendmerlts What is written in this Deed of Trust and in the Related Documents is Grantor’s entire agresment
with Lender concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
this-Deed. of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or

£ arfendment.

:f-: Qaption I_-_Iea_ﬂings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
:used to.interpret.ar define the provisions of this Deed of Trust.

Merghr. There sHall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender

Govermng Law Thls Deed of Trust will be governed by and interpreted in accordance with federal law and the
laws of the Stata of Washlngtnn This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue.” If:_ther..e is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

Joint and Several Llablluty All_obligations of Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing befow is
responsible for all obllgatron,s in this Deed of Trust.

No Waiver by Lender.” Grantot understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does 'so’in_writing.The fact that Lender delays or omits to exercise any right will not mean that
l.ender has given up that right. If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender does consent to a request,. that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again, .Grantor further understands that just because Lender consents to one or
more of Grantor’s reauests;.that does riot mean Lender will be required to consent to any of Grantor's future
requests, Grantor waives presentment “demand for payment, protest, and notice of dishonor.

Severabifity. |f a cowt finds thiat. Any prevrsmr\;df ‘this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Dedd of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this‘Deed of Ttust aven if a provision of this Deed of Trust may be found to be
invalid or unenforceable. L .

Successors and Assigns. Subject to any mrtaflons stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and |rfure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested"'mta person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with referemie tqthk Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the oblrﬁatrone of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence m the performance of thls Deed of Trust,

Waive Jury. All parties to this Deed of Trust hereby waive- tha Tight to_ any action, proceeding, or

counterclaim brought by any party against any other party, ﬂnitinl Here :

Waiver of Homastead Exemption. Grantoer hereby releases and wawes all rights and benefits of the homestead
exemnption laws of the State of Washington as to all Indebtedness sécured by this Deed of Trust.

DEFINITIONS. The following words shall have the foliowind m‘eaninge w’hen used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means PEOPLES BANK and its successors and assigns.

Borrower. The word "Borrower” means Christopher W Johnston and Ernestma Maria Johnston and includes all
co-signers and co-makers signing the Note. i :

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without fimitation all assignment and security |nterest provrsrons relatmg to the Perscnal Property and
Rents. . . .

Event of Default. The words "Event of Default” mean any of the events ef default set forth in this Deed of Trust in
tha events of default saction of this Deed of Trust. ; :

Exlstmg Indebtedness. The words "Existing Indebtedness" mean the |ndebtedness descrrbed in the Existing Liens
provision of this Deed of Trust. : . :

Grantor. The word "Grantor” means Christopher W Johnston and Ernestlna Maria Johnston

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodatlon party to
Lender, including without limitation a guaranty of all or part of the Note. 3 .

improvements. The word "Improvements” means all existing and future |mpr0vement5, burldmgs, structures,
mobile hormes affixed on the Real Property, facilities, additions, replacemants and other constructlon on the Real
Property. N

Indebtedness. The word "Indebtedness” means all principal, interest, and other arneunt"s‘,fcdsts and expenses
payable under the Note or Related Documents, together with all renewals of, extensiond of,.modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended &r advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce QGrantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in-this’ Deed’ of. Trust.
Specifically, without limitation, Indebtedness includes all amounts that may be mdnrectly secured by the
Cross-Collateralization provision of this Deed of Trust. . i

Lender. The word "Lender" means PEOPLES BANK, its successors and assigns, The woras
assigns” mean any person or company that acquires any interest in the Note, B

Note. The word "Note" means the promissery note dated August 25, 2004, in the orlglnaE prlnclpal:j?'
amount of $50,000.00 from Grantor to Lender, tagether with all renewals of, extensions of, modrfmatm
refinancings of, consclidations of, and substitutions for the promissory note or agreement.

suc-ce'ssors"or

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal‘ p
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Propefty;.~
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds (including without limitation all insurance
proceads and refunds of premiums) from any sale or other disposition of the Property. '

Property. The word “Property" means collectively the Real Property and the Personal Property.

AR
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