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RETURN ADDRESS:
~'Bank of America, N.A.
~WA1-501-13-10

" £.0. Box 84448
< Senttle, WA 98124

**Re—record to correct typographical error in legal description

BankofAmerica {hicage TiHe ZC 30607/
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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

Refaerence # (if applicable): 139026 . -."_ji* Additionat on page
Grantor(s): R
1. Munson Properties, LLC

Granteel(s) :
1. Bank of America, N.A,

Legal Dascription; Lots 1B and 1€ of Bbv Ridge - BIIILIJSI.I'IBSS Park Binding Site Plan BSP NO.
QQ- 6953' being a ptn. of the E/2 of the NE Sec. 3, T34N,: HGEWM Additional on page

Assessor's Tax Parcel ID#: P118503 and P11 8504

THIS HAZARDOUS SUBSTANCES AGREEMENT dated July 23, 2004, is made and executed
among Munson Properties, LLC: 18130 Sunset Way: Edmonds. ‘WA 98026 {(somaeatimes
raferred to below as "Borrower™ and sometimes as “Indemnitor™); and Bank of America, N.A.,
CCS-Commercial Banking (RE), WA1-501-13-30. P.0O. Bcnx 84448, Seattla WA 98124
{referred to below as "Lender”). .
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“Fof go'c")d and valuable consideration and to induce Lendar to make a Loan to Borrower, each
party executing this Agreement hereby represents and agrees with Lander as follows:

PROPERTY DESCH}PTION The word "Property” as used in this Agreament means the following Real Property located
in Skagit County, State of Washingtan! o :;¢

Lots 1B and 1C of BAV RIDGE BUSINESS PARK BINDING SITE PLAN, BSP NO. 00-005%, approved October 28,
2001, and racorded October 29, 2001, under Auditor's File No. 200110290120, records of Skagit County,
Washington; bging.-a portion of Lot 1, SKAGIT COUNTY SHORT PLAT NO. 96-012 in the East Half of the
Northeast Quarter of Secuun 3, Township 34 North, Range 3 East of the Willamette Maridian.

The Real Property or'its address is commonly known as 15808 and 15828 Preston Place, Burlington, WA 98233,
The' Real Property tax ldantlﬁcauon number is P1 18603 and F118504

REPRESENTATIONS. The tolluwmg raprasantatlons &re made to Lender, subject to disclosures made and accepted by
“Lender In writing: :

Uss of Property. Aﬂer due mquirv and invasngatlorl, Iindemnitor has no knowledge, or reason to believe, that there
has been any use, generation, manufacture, storage, treatment, refinement, transportation, disposal, release, or
threatened release of any Hazardous Suhstanca by any parson on, under, or about the Proparty.

Hazardous Substences. After.die lnqulry and mvasngat-on Indemnitor has no knowledgs, or reason to belisve,
that the Collateral, whanever arxt whether owned by previous Qccupants, has ever contained asbestos, PCB or
other Hazardous Substances, whathier usad i'n" c':o'nstruction or stored on the Collateral.

No Notices. indemnitor has racawad no summnns. citation, directive, letter or other communication, written or
orsl, from any agancy ar department of-any county or state or the U.S. Government concerning any intentional ar
unintentional action or omission on, under, .or about the Property which has rasulted in the refeasing, spilling,
leaking, pumping, pouring, emitting, emptying or dumplng of Hazardous Substances into any waters or gnto any
lands or where damage may have resultéd to the lands, waters, flah, shellfish, wildlife, blota, air or other natural
fesorcas.

AFFIRMATIVE COVENANTS. Subject to dlsclosures made and accapted by Lendar In writing, Indemnitor covenants
with Lender Bs follows:

Use of Property. Indemnitor will not use and doas not mt_end_to‘ use the Proparty to generate, manufacture, refing,
transpart, treat, store, handle or dispose of any Hazardous Substances,

Compliance with Envirgnmental Laws. Indemnitor shell.cause the 'Coliateral snd the operations conducted on it 1o
comply with any and all Environmental Laws and orders of any governmantal suthorities having jurisdiction under
any Environmental Laws and shall obtain, keep in effect and-“comply ~with all governmental permits and
authorizations required by Environmental Laws with respect to -‘such Coligtersl or operations. indemnitor shall
furnish Lender with copies of all such permits and suthorizations and any amendments or renewals of them and
shall natify Lender ot any expiration or revocation of such permits or authorizationa.

Preventive, Investigatory and Remedial Action. Indemnitor shal- exércise extreme care in handiing Hazardous
Substances if Indemnitor uses or encounters sny. Indemnitor, at Indesiinitor’s expense;, shall undertake any and all
preventive, investigatory or remedigl sction [including emergency responss, removal, containment and other
remedial action) {a) required by any applicable Enviranmental Laws or arders by any governmental authority having
jurisdiction under Environmental Laws, or (b} necessary to pravent or minimize property damage (including damage
to Occupant's own property), personal injury or damage to tha environment, or the threat. of any such damage or
injury, by releases of or exposure to Hazerdous Substances in connaction with the Proparty or operations of any
Occupant on the Property. In the event -indemnitor fails to perform any of Indemnitor's obligations undar this
section of the Agreement, Lender may (but shall not be required to) perform such cbligatioris at Indemnitor's
expense. All such costs and expenses incurred by Lender undar this section and otherwise.under-this Agreement
shall be reimbursad by Indemnitor to Lender upon demand with interest at the Loan default rate, or in‘the absence
of a default rate, al the Loan intarast rate. Lender end Indemnitor intend that Lender shall have full recourse to
Indemnitor for any sum at any time due to Lender under this Agreement, In parfarming’ any such gbligations of
Indemnitor, Lender shall at adl times be deemad to be the agent of Indemnitor and shall not by reason ¢f such
performance be deemed to be assuming any responsibliity of Indemnitor under any Environimental Law.or to any
third party. Indemnitor hereby irrevocsbly appolnts Lender a8 indemnitor's attorney-in-fact with full ppwer: to
perform such of Indemnitor's obligations under this section of the Agreement as Lender deems naceasarv and
appropriate. . -

Notices. Indemnitor shall immeadiately notity Lender upon becoming aware of any of the following:

(1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connectlon uwth anv=_ :
of its operations if such spill, reiease or disposal must be reported to &ny governmental authontv undar'--
applicable Environmaental Laws. ’
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" {2} “Ahy contemination, or imminent threat of contamination, of the Property by Hazardous Substances, or
sny viclation of Enwronmanta! Laws in connection with the Property or the operations conducted on the
Pmpertv

e {3} ‘Any order, notice of violation, fine or penalty or other similar action by any govarhmental authority relating
1o Hazardous ‘Substances or Environmental Laws and the Property or the operations conducted on the
Property.".

{dﬂ Any: judlcial or administrative investigation or procesding relating to Hazardous Substances or
En\nronmental Laws and to the Property or the operations conductad on the Property.

{6} Any matters rala.tlng to Hazardows Substances or Envirconmantal Laws that would give & reasonsbly
prudent Lender cause to he contemed that the value of Lander's security interest in the Property may be
reduced or threatened or that may impalr, or threaten to impair, Indemnitar's ability to perform any of its
obligations under this Agreement when such performance is dus.

Accese to Records.. Iridemnitor ‘shall. .deliver to Lender, at Lender's request, copies of any and all documents In
Indemnitor‘s possession .or.to which it has access ralating to Hazardous Substances or Environmental Laws and
the Property and the gperations conducted on the Property, including without limitation results of laboratory
analyses, site assessmems or studles. anwronmental audit reports arnd other consultants' studies and reports.

Inspections. Lender reserves tha nght W mspect and investigate the Property and operations on it at any time and
from time to time, and Indemnitorshall cooperate fully with Lender in such inspaction and investigations. If Lender
at any time has resson to believe that lndemnitor or any Occupants of the Property are nol complying with all
applicable Environmental Laws or-with_the” requlremants of this Agreement or that a material spill, release or
disposal of Hazardous Substances has ogeurrad on or under the Property, Lendar may require Indemnitor to furnish
Lander at Indemnitor's expense an environmental audit-or a site assessmant with respsct to the mattars of concern
to Lender. Such audit or assessment shall be pérformed by a qualitisd consultant approved by Lender. Any
inspections of tests made by Lender shall be for Lender's purposas only énd shall not be construed to create any
respansibility or iability on the part of Lender tg-dny Indemnitor of to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. . Indemnitor heraby indemnifies and holds harmisss Lender and
Lender's officers, directors, employees and agents; and Lender's auccessors and assigns and their officers, directars,
employses and agents against any and all claims, defmande, losses, ligbilities, costs and expenses (inciuding without
limitation attorneys’ fees at trial and on any appeal or patitlon for review) incurred by such person (a) arising out of or
relating to any investigstory or remedial action invalving the Property, the operations conducted on the Property or any
other operations of Indemnitor or any Occupant and raquired by Environmental Lews or by orders of any governmantal
authority having jurisdiction under any Environmental Laws, or . {b).on account of injury to any person whatsoever or
damage to any property arising out of, in connection with, or-in any-‘way relating to {i} the breach of any covenant
contained in this Agreement, (il} the violation of any Environmental Laws, {iiij the. use, traatment, storage, generation,
marufacture, transport, release, spill disposal or other handling of Hazardous Substances on the Property, {iv) the
contamination of any of tha Property by Hazardous Substances by apy means whatscever fincluding without limitation
any presently existing contamination of the Propertyl, or (vl any costs incurred by Lender pursuant to this Agraament.
In addition 1o this |ndemnity, indemnitor hereby relesses and waives all present and future claims against Lender for
indemnity or contribution in the event Indemnitor hecomes lisbie for cleanup or athet costs under any Environmental
Laws, :

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lendar shall ha\;ve fuII racouwrsg 10 Indemnitor
for Indemnitor's obligations under this Agreement as they become due to Lender.. Such liabilities, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's cbligations to'make payments with raspect tharato
are incurred, without any requiremant of waiting for the ultimate outcome of any litigation; cleim or.othar proceeding,
and Indemnitor shall pay such liability, losses, claims, damages end expenses to Lender as so incurred ‘within thirty (30)
days after written notice from Lender. Lender's notice shall contain a brief itemizetion of the. amoums.-incurred 1o the
date of such notice. In addition to any remedy available for fallure to pay periodicelly-sugh amounts, such amounts
shall thereafter bear interest at the Loan default rata, or In the absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A] the repayment of the. Indebtadnass (Bl any
foreclosure, whether judiciel or nonjudicial, of the Property. and {C) any delivery of a deed in lisu of foreclosure to
Lender or any successor of Lender. The covenants contained in this Agreement shell be for the’berefit 6f Lender. and
any successor to Lender, as holder of any saecurity interest in the Property or the indebtedness secured therebv, or as
owner of the Property foliowing foreclosure or tha delivery of a deed In lieu of foreclosure. .

MISCELLANEOUS PROVISIONS. The following miscellanecus provisionsg are a part of this Agreemaent;

Amendments. This Agreement, together with any Related Documents, constitutes the antire undarstandmg and :
agreement of the perties as to the matters set forth in this Agresment. No altgration of or amendmant to this .
Agraemant shall be effective unless given in writing and signed by the party or parties scught to be charged oF ;
bound by the alteration or emendmenit. ’
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* Attorneys' Fees; Expenags. If Lander institutes any suit or action to enforce any of the terms of this Agreement,
. Lander shall: be sntitled to recover such sum 8s the court may adjudge reasonable as attorneys’ fees at triat and
" upon any appesl. Whether or not any court action is Involved, and to the extent not prohibited by law, all
reasonabla expenses Lender incurs that In Lendar's opinion are necassary at any time far the protection of ite
interast or-the. énforcement of Its rights shall become a part of the Indebtedness payable on demand and shall bear
Intaragt-at the Note rate from the date of the expenditure until repaid. Expanses coverad by this paragraph include,
without flimitation, howsver subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptty proceedings
{including efforts. 53 mudlfy or vacate any sutomatic stay or injunction), appeels, and any anticipated post- judgment
collection services, the cost of search!ng records, obtaining title reports (including foreclosure reports}, surveyors'
raports, and appraisal ‘fees ‘and titla insurance, to the extent permitted by applicable law. Indemnitor alse will pay
any court costs, in addition 10 all other sums providad by law.

Caption Headings, Captlon headmgs in this Agreemsnt are for convenience purposes only and are not 1o be used
to interpret or define the prowsmna of this Agreement.

Governing Law. This Agrumont wlll be governed by. construsd and enforced in Becordance with federal law and
the laws of the Stats of Washington, _ This Agreement hus been accepted by Lender in the Stats of Washington.

Choice of Venug, If there.is a Iawsuit',_.lni;l__emnitor agrees upon Lander’s request to submit to the jurisdiction of the
courts of any County, State ot Washington,

Joint and Several Liabikty. AII--_db_Iigétions_ of Indemnitor under this Agreement shall be joint and several, and all
references to Indemnitor shall mean eact and- every Indemnitor. This means thet each indemnitor signing below Is
responstble for all obligations in this Agreamaent. -

No Waiver by Lender. Lender shall not be deemed 16 have walved any rights under this Agreement uniess such
watver is given in writing and signed by Lender. No delay or omissicn on tha part of Lender in exercising any right
shall operate as a waivar of such right or-any-othar right. A waiver by Lander of a provision of this Agreerment
shall not prejudice or constitute a waiver -of Lender's right otherwise to demand strict complisnce with that
provision or any othar provision of this Agreement. No prior waiver by Lender, nor any course of daaling betwean
Lender and Indemnitor, shall constitute 8 walver of any of Lender's rights or of any of Indemnitor's obligations as
to any future trangactions, Whenever the consent:of Lender is réquired under this Agreement, the granting of such
consent by Lender in any instance shall not constitute continuing'consent to subsequent instances whare such
consent is required and in all cases such consent may . -be granted or withheld in the sole discretion of Lender.
indemnitor hereby waives notice of acceptance of this-Agreement bv Lendsr.

Notices. Suhject to applicable law, and except for notlca required or allowed by law 10 be given in another
manner, any notice requirad to ba given undar this Agreemant shall be’ giver-in writing, and shall be effective when
actually delivered, when actually recelved by telefacsimite (unless otherwise requirad by law}, when depesited with
2 nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, 2s first class,
certified or registerad mail postage prepaid, directsd 1o the addresses shown néar the beginning of this Agreement,

Any party may chenge its addreas for notices under this Agreement by giving formal written notice to ths other
parties, spocifying that the purpose of the notice is to change the party’s address. For notice purposes, Indemnitor
agrees to keap Lender informed at all times of indemnitor's current address. Subject to. applicable law, and except
tor notice required or allowed by law to be given in another manner, if there is maore: than one Indemnitor, any
notice given by Lender to any Indemnitor is deemed 1o be notice given to all Indemnitors.

Soverability. If a court of competent jurisdiction finds any provision of this Agreement to be iliagsl, invalid, or
unenforceable 88 to any ¢ircumstance, that finding shall not make the d!fanding provision illegal, invalid, or
unenforceable as to any other clrcumstance. 1§ feasibie, the offending provision shall'be considered modified so
that it becomes lepal, valid and enforceabls. If the offanding provision cannot he so .modified, it shall be
considerad deleted from this Agreement. binless otherwise required by law,: the- |Ilegahty, Jinvalidity, or
unenforceability of any provision of this Agresment shall not affect the legality, valldltv of enforcaabrlltv of any
other provision of this Agreement.

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of lndemnltor 's interest,
this Agreement shail be binding upon and inure to the benefit of tha partias, their successors and-a&signs. If
ownership of the Collateral becomes vested In & person other than Indemnitor, Lender, without notice to
Indemnitor, may deal with Indemnitor's successors with reference to this Agreement and the Indebtedness by way
of forbearance or extension without releasing Indemnitor from the obligations of this Agreement.or Ilablhty under_
the Indsbtedness. P

Time is of the Essence. Tima is of the essance in the performance of this Agreemant.

Walve Jury. All parties to this Agresment hareby walve the right to any jury trial in any action, proceadmg. or=_ :
counterclaim brought by any party against eny other party. '--

-
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" DEFINITIONS.: The following capitslized words and tsrms shail have the following meanings when used in this
Agresment. [nlass specifically stated to the contrary, ell refsrences 1o dollar amounts shall mean amounts in lawful
maney of the United States of America, Words and terms used in the singular shali include the plural, and the plural
shefl.include the singular, as the context may raquire. Words and terms not atharwise defined in this Agreemant shall
have 1he° meanings.attributed to such terms in the Uniform Commercial Code:

Agreement. The word "Agresment” meens this Hazardous Substances Agreement, as this Hazardous Substances
Agreement may-be amended or modified from time to time, together with all exhibits and schedules attached to
this Hazardous Substances Agreement from time to time.

Collateral. The word. "Coliateral” means all of Indemnior's right, title and interest in and to all the Collateral as
dascribed in the Collateral Description section of this Agreemant.

Environmental Laws. The words "Environmental Laws” mean sny and ail stete, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.5.C. Saction 9607, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L.
No. 99-498 ("SARA"), the Hazardous Materials Transportation Act, 48 U,5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 (18.C. Section 6901, st seq., or other appiicable state or federal laws, rulas,
or regulations adopted pursuant thereto:

Hazerdous Substances. The worde “Hazardous Substances” maan materials that, because of thelr guantity,
concentration or physlcal, chernical-or infectious characteristics, may cause or pose a present or potential hazard
to human health or the snvironment wheh improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. - The words "Hazardous Substances*® are used in their very broadest sense and
include without limitation any and all hezardous or toxic substances, matarials or waste as defined by or listed
under the Environmental Laws. The term *Hazerdous Substances” also includes, without limitation, patralsum and
patroleum by-products or any fraction thersof and asbestos.

Indebtedness. The word ~indebtednesa™ means all pringipal, intarest, and other amounts, costs and expensas
payable under the Note or Related Documents, togethar with all renewals of, extansions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Indsmnitor's obligations or-expanses incurréd by Lender to enforce Indemnitor's obligations
under this Agreement, together with interest on such amounts as provided in this Agreement.

Lender. The word “Lender” means Bank of America, N.A., ifs succbagom and aesigns,

Occupant. The word "Occupant” means individually and collectively all persons or entities occupying or utilizing
the Collateral, whether as owner, tenant, oparator or other ocgupant. .-

Property. The waord "Property” means all of Indemnitor's right, title” and _ﬁntarest in and to all the Property as
described in the "Collateral Descriptian” section of this Agreement.

Real Property. The words *Real Proparty™ mean the real property, interaa_ts':anii rights, as further describad in this
Agreement. e e,

Related Documents. The words "Related Documents” mean all promissory rotes, credit agreements, loan
agreaments, environmental agresments, guarantias, security agreements, ‘mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whather now or hereafter
existing, exacuted In connection with the Indebtadness., L

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO TS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS’ NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED JULY 23, 2004, L i
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BORROWER: '

AutI.lIl.:ll’Ilod Signer

LIMITED LIABILITY COMPANY ACKNOWLEBGMENT

y p OF _ .
STATE OF I‘\f a5 i i—kn S ) Lo e
_ 1S8 . . S :_.
COUNTY OF ~.5I£-:’r3.+ ) L L
On this ‘;‘fﬁ\ day of juﬂ{ L . ,20 ¢ "( befora me,” fhe undersigned

Notary Public, personaily appeared William E. Minson. Manager; Janot M Munson, Mamgar ot Munaon Propartiss,
LLC, and personaily known to me or proved to me on the basis of satisfactory svidence to be of the limitad liabllity
company that exacuted the Hazardous Substances Agrsement and ackrowledged the Agrsemant to be the free and
voluntary act and dead of the limited liabllity company, by autharity of statite, its sriicles of organization or its
operating agreement, for the uses and purposes thersin mentioned, and on oath 'statad that they are authorized to
exegute this Agreement and in fact executed the Agreement on behalf, af ths ||m|1:ed liabllity company.

Residing st JSe dvg Wee !’éq
s gfer My cormmission oxaes_/0/S/0609

Notary Public in and State of
Marcia g jgﬂp?[h R

DIIIIIIIIIIIIIIIIBI!ILIIIIIOI\LIIIIII)II

Skagit County Auditor o
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LENDER ACKNOWLEDGMENT

s, .- DEANOWILLIAMS l'ligfz)KER:
Cotl e & : MM, # 145
STATEOF CALiFoty2 A ' _ ,. AIERAGTARY Pt CAFORNAD
ST _ ) §§ SCEAD SACRAMENTO COUNTY ()
COUNTY OF __ S L AyAL ST } oo 2
On this 23 ﬂ' R day of ':DJL.\-( , 20 04" , before me, tha yndersigned
Notary Public, persunally appanred _ TOMEPYILE  RAY e and personally knownto

me Or proved to me on the-basié of satisfactory evidence to be the Mg__, avihdrized
agent for the Lender that executsd the within and foregoing Instrument and ackrawladged said instrument to ba the
frea and voluntary act and deed. of the ssid Lender, duly autharized by the Lender through its board of directors of
othese, fgr the uses and purDOses therem mentioned, and on aath stated that he or she is authorized to exacute this

/ ] / Residing st P oo Celboyp o
Notary Public in and for the State of%t?&ﬂ-ﬂl A My commission expires V& epnfots? 0"5 ,fz“-“-ﬂ

LASER PRO Langng, Ver. 8.23.20,102 Comd. Herlend Fingsiciel Solutons, It 1597, 2004, A Rights Revmved. - WA TAREDAPPSIC 01 GSSLPLIGRLILIOIG A TH-10267 PR-CMLOOS

TR (T W"QHNG"‘"ON }
€ JUNTY OF SKAGIT 55

1. Auditor of Skagit County, State of; Washmg*on dn hcr“by _
r.riify that the foregoing instument is @ tzue and correct copy
o' the original now cn filz in my office.

IN WITNESS WHERECF, | hereygio

. tmy han and sea afF
my this .da

iWWHJIMWWWW

kag:tCount

yAud:tor
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