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. San Francisco, CA 94111 R

At Theani C. Louskos, Esq.

Document Tltle(s) (or transactlons contained therein): (all areas applicable to your documentmust be
filled in) o

MEMORANDUM OF LEASE

Reference Number(s).'of Dﬁt;uméﬁts“'ﬁssigned or released: N/A

O Additional reference #’s on page L of document

Grantor(s) (L.ast name first, then ﬁi-'st"ham_é__: and 'mitials)
1. NEWMAN DEVELOPMENT GROUP OF BURLINGTON, LLC (Landlord)

[J Additional names on page ____ of document

Grantee(s) (Last name first, then first name and initials) '
1. ROSS STORES, INC. (Tenant) o

(] Additional names on page ___ of document

Legal description (abbreviated: i.e., lot, block, plat or section, toﬁvriship, raflgé)

LOTS 2-11, INCLUSIVE, AND LOT 15, CITY OF BURLINGTON- BINDING SITE PLAN NO.
BURL-01- 04 BEING A PORTION OF GOV. LOT 8 AND THE SOUTHEAST1/4 OF THE
NORTHEAST 1/, SECTION 7, TOWNSHIP 34 NORTH, RANGE 4 EAST W M

R Additional legal is described on Exhibit A of this document,

Assessor’s Property Tax Parcel/Account Numbers:

340407-1-023-0018, P24092, 340407-1-028-0005, P24106, 340407-1-023- 0300 P112790 340407 1-
087-0003, P24033, 340407-1-027-0006, P24105, 340407-0-008-0001, P23909, 340407-0- 008~0109
P23910, 340407-0-023-0200, P23928, 340407-0-006-0003, P23907, 340407-0-006-01 021 P90025
340407-0-014-0007, P23912,
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RECGRJiﬂIG'REQUESTED BY
Ross Stores Inc

AND WHEN REGORDED MA[L TO:

Bartko, Zankel Tarrant & Miller
900 Front Street, Suite 300

San Francisco, CA 94___1 11

Attn: Theani C. Louskos, Esq

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE

" MEMORANDUM OF LEASE

L. This Memorandum of Lease is effectwe upon recordation and is entered into by
and between NEWMAN DEVELOPMENT GROUP OF BURLINGTON, LLC, a Washington
limited liability company (“Landlord”), having its principal place of business at 2255 Van Ness
Avenue, Suite 102, San Francisco, CA. 94109, and ROSS STORES, INC., a Delaware
corporation {“Tenant™), having its principal place of business at 4440 Rosewood Drlve Building
#4, Mall Stop PL4 4E 2, Pleasanton, CA 94588- 3050 who agree as follows:

2. By written lease (the “Lease™), Landlord leases to Tenant and-Tenant hires from
Landlord a portion of the real property located in the City of Burlington, County of Skagit, State
of Washington, described in Exhibit A hereto, for a term of -approximately ten (10) years which
term is subject to extension by Tenant for four (4) additionat periods-of five (5) years each. The
Exhibit A lands are sometimes herein referred to as the “Shoppmg Center ” and are referred to in
the Lease as Landlord’s Parcel. -

3. Landlord has granted Tenant and its authorized representatxves and invitees the
nonexclusive right to use the Shopping Center common area with others who are entitled to use
those areas subject to Landlord’s rights as set forth in the Lease. <

4, The provisions of the Lease are incorporated into this Memorandum of Lease by
reference. The Lease contains the following provision(s): L :

‘3.2.1. Retail Use.

(a)  Tenant has entered into this Lease in reliance
upon representations by- Landlord that Landlord’s Parcel is and
shall remain retail in character, and, further, except as provided in

Burlington Crossings Shopping Center
Burlington, WA
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Section 3.2.1(b), no part of Landlord’s Parcel (including the Store)
shall be used for office or residential purposes or as a theater,

- auditorium, meeting hall, school, church or other place of public
- assembly, “flea market,” gymnasium, veterinary services, overnight
+ stay pet facilities, health club, dance hall, billiard or pool hall,

.-"_massage parlor, video game arcade (i.e. any premises containing

Burlington Crossings Shopping Center

Burlington, WA
Store No. 873
6061.614/290291.1

“ -more than five (5) electronic games, which parlor or arcade is not

incidental to a restaurant or other permitted use under this Lease),
bowhng alley, skating rink, car wash, facility for the sale, display,
leasing or repair of motor vehicles, night club, adult products, adult
books or adult audio/video products (which are defined as stores in
which at-least ten.percent (10%) of the inventory is not available
for sale or rental to'children under the age of majority in the state
in which the Store is located because such inventory explicitly
deals with or depicts” human sexuality). No ATM or similar
machine shall..=5_é--"perrn__itted on the exterior walls of the Inline
Building withi"n---or_l'e' hujhdfed (100) feet of the front and side
perimeter walls of the ‘Store. Further, no restaurant or other “High
Intensity Parking Usetr” (as. hereinafier defined) shall be permiited
in Landlord’s Parcel within three hundred (300) feet of the front
and side perimeter walls of the Store. A “High Intensity Parking
User” is a tenant or occupant whose use requires more than five (5}
parking spaces per one thousand.(1,000)-square feet of Leasable
Floor Area in accordance with -governmental regulations. The
foregoing use restrictions are referfed fo- herem as the Ross

_Pr0h1b1ted Uses.

(b) Notwithstanding the proviélbns of Section
3.2.1(a) above, the following uses shall be penmtted m Landlord’
Parcel: : _

(1) Retail offices (i.e. offices whlch are open to the
general public for the sale of services and products such-as
optometrist, stock broker, insurance broker, etc.) lq_cated_ on_an

Qutparcel, including spaces Retail F, G, and H as shown on the

Site Plan; provided, however, veterinary services and overnight pet- "
facilities shall not be permitted except as provided in Sectmn-: o

3.2.1(b)(ii) below.

(ii)  One (1) veterinary service or overnight 'pét_

facility provided it is located in the PetsMart space shown on the =~

Site Plan.
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(iii)  One (1) car wash if ancillary to a Fuel Center (as
 defined in the REA) provided that the Fuel Center is located on
= one (1) of the Outparcels adjacent to S. Burlington Boulevard.

A {(iv)  During the existence of Landlord’s current lease
. _with PetsMart for the PetsMart Space (“PetsMart Lease™), an ATM
* . machine will be permitted on the exterior wall of the PetsMart
Space if Landlord cannot legally prevent same according to the
terms of the PetsMart Lease.

(v) During the existence of Landlord’s current lease
with Best Buy, a restaurant shall be permitted except any restaurant
which is m v101at10n of the REA. ’

“15.3. Protection.” e

Without the prior written consent of Tenant, which consent may be
withheld in the absolute and-sole discretion of Tenant, no tenant or
occupant of Landlord’s Parcel (other than Tenant) may (a) use its
premises for the Off Price Sale (as hereinafter defined) of merchandise,
or (b) use in excess of ten thousand (10, 000) square feet or more of its
space for the Off Price Sale of those items listed in Section 15.1 above.
For purposes of this Section 15.3, “Off _P_r_1_ce Sale” shall mean the retail
sale of merchandise on an every day basis at.ptices reduced from those
charged by full price retailers, such as full price: department stores;
provided, however, this definition shall not prohibit sales events by a
retailer at a price discounted from that retailer’s every day price
including permanent “clearance” or other discounted sales. - (As of the
Effective Date, examples of Off Price Sale retailers include such
retailers as T.J. Maxx, Marshall’s, Nordstrom: Rack,. Goody S; Factory
2U, Burlington Coat, Steinmart, and Filene’s Basement) :

5. The provisions of the Lease to be performed by Landlord whether to be performed
at the Tenant’s store, or any other portion of the Shopping Center, whether affmnatwe or
negative in nature, are intended to and shall bind the Landlord, its successors and- a551gns at’ any
time and shall inure to the benefit of Tenant, its successors and assigns.

0. This Memorandum of Lease is prepared for the purpose of constructive notlce ::mdE ¢
in no way modifies the provisions of the Lease. S
Burlington Crossings Shopping Center H"“” F
Burlington, WA
Store No. 873 2004081760080
6061.614/290291.1 Page 3 Skagit County Auditor
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"~ Contents of Memorandum of Lease:

Paragraphs 1-6

. Exhibit A - Legal Description

""" “Exhibit B - Site Plan

IN WITNESS WHEREOF Landlord and Tenant have duly executed this

Memorandum of Lease on thls 30 day of \u\u‘\ ,2004 .

LANDLORD:

NEWMAN DEVELOPMENT GROUP OF
BURLINGTON, LLC, :

a Washington limited liability compa.ny

Gl O

Gebrge Akel, III
Its: Member

Burlington Crossings Shopping Center
Burlington, WA

Store No. 873

6061.614/2502591.1

TENANT:
ROSS STORES, INC.,
a Delaware corporation

e

" ) ames Fa io( ’
o Itst St VicePresident

- “Gregg Mcbillis
Its:. Vige President, Real Estate

\ aflwul’(’JN
s YA

"'bi‘:#\h [EET N
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_St'ate’:_'_bf California )

COunfy--qf-AImﬁeqa )

before me, \Pla(tr Criedson ,

Be—6 ~ , to be the pcrson(s) whose name(s) 4s/are
subscnbed to the wﬁhm mstmment and acknowledged to me that hefshe/they executed the same
in histher/their authorlz_ed capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity'upbn_.behaif of which the person(s) acted, exccuted the instrument.

WITNESS my hand and. ofﬁmal seale.

\\\\{b\hfcu t)J{m U

Nota Pubhc

State of (n ( ( ’ffif A )

_ . ) ss.
County of S francistC }

On f}Lw 3 L 4 before me, f?’(/[/ WW W\/u/’ 1€ L{V}’W ){ a Notary
Public, personany appeared 2 YUYW A Vc { L ,
personally known to me or proved t6' me, on the basis of sat,lsfactory -evidence, to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capac1ty(les) and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon bahalf of Whlch the person(s)
acted, executed the instrument. F S

WITNESS my hand and official seal.

o KARIN MARIE LOMAX 7‘4(&{,4/\; Wares | ﬂ\/l ’UL /
ABY  COMM, #1380233 B
A NOTARY PLBLIC » CALIFORNIA () Notary Public -

SAN FRANCISCO COUNTY 0
My Caram, Exsirel Jurie B. 2008 |

Burlington Crossings Shopping Center

e U,

6061.614/290291.1 Page 5 Skagit County Auditor
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EXHIBIT A
LEGAL DESCRIPTION

Lots 2 = 11, inélusive, and Lot 15, City of Burliogron Biading Site Plan No. Burl-0]-04. cag ewman
T rte HORSLVE, dnd . ! ? . . catitled
Development O'EB_qJ‘iu__l_gton,_ LLC, Retail/Commercial Ceater, approved March 8, 2004 and rccchh;d
Ic\}'fa:dl' 15, Zﬁ undz:fi Skagit County Auditor’s File Na. 200403150156, and beiag 2 portion of
oV t Lot § the: ! i i
WMz:fmcn ot and eSouthcast ¥4 of the Northeast 1£4, Section 7, Township 34 Nocth, Range 4 East,

Situate in the County of Sl\ag;t‘State of Washington.

e

- Burlington Crossings Shopping Center , Skagit cot? nlyéA?Jc? itor
Burlington, WA
o z‘i. iy 8/16/2004 Page 7 of  1110:10AM
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